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PREFACE TO THE FIFTH EPITION 

It was stated in the preface the Fourth Edition of 
the Land Revenue Manual, which was published in the. year 
1921 and was provisional only, that it would be replaced 
as early as possible by a new and complete edition. The 
present Fifth Edition is accordingly issued. It has been 
divided into two volumes ; the first contains the Assam 
Land and Revenue and the Local Rates Regulations, the 
.Statutory. Rules thereunder and the executive instructions, 
while the second contains the .forms only. All previous 
editions are hereby replaced and superseded. 

The new edition brings up to date all the matter con- 
tained within it. The introduction written in 1895 by Sir 
William Ward, Chief Commissioner of Assam, has been left 
substantially unaltered, but has been revised, where neces- 
sary, by Mr. W. L. Scott, c.i.e., i.c.s., in the light of 
modern facts and figures. Summaries of High Court 
rulings have been incorporated in small type as notes under 
the relevant sections of the Land and Revenue Regulation. 
The most important change in the body of the book is the 
reproduction of the new Settlement Rules originaliy pub- 
lished in the Assam Gazette Notification No. 2419-R. of 26th 
May 1930, which, as subsequently amended, replace the 
l ules previously contained in Sections I and II of Part II, 
Chapter I. 

C. K. RHODES, 

1931. Secretary to the Government of Assam 

in the Revenue Department, 


PREFACE TO THE SIXTH EDITION 

Since the Fifth Edition of the Assam Land Revenue 
"Nfanual, Volume I, was published in 1931, the Government 
of India >Vct, 1935, has come into force introducing 
autonomy in provinces, as a result of which certain termi- 
nological changes in existing laws took place in accordance 
wKh the Government of India (Adaptation of Indian 
Laws) Order of 1937. Another important change has 
been brought about by the Assam Commissioners’ Powers 
Distribution Act, 1939, which abolished the post of the 
Commissioner, Surma Valley and Hill Division, and, in 
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order to give relief to tho only remaining Commissioner, 
transferred the appellate and revisionary p)owcrs in 
Revenue cases, hitherto exarcised by the Commissioners, to 
the Revenue Tribunal, constituted under section 296 of the 
Government of India Act, 1935. These changes, including 
those authorised by the Government of India, (Adaptation 
of Indian Laws) Order, 1937, as well as various 
other amendments and corrections, made from time 
to time, either in the Land and Revenue and the Local 
Kates Regulations incorporated in this Manual or the 
Statutory Rules thereunder and the Executive instructions, 
have now been embodied in this Sixth Edition, the printing 
of which was primarily undertaken because no more copies 
of the Fifth Edition remained in stock. There are however 
certain sections in the Regulation where change? are 
evidently necessary in conformity with the Adaptation of 
Indian Laws Order, but as this Order had not effected the 
changes, legislative action by means of an amending Act is 
necessary to introduce the changes. Pending such amend- 
ing enactment the appellate and revisionary powers still 
conferred on the Provincial Governn ont and the 
Commissioner by certain sections of (he Regulation 
are to be treated as having becii iransforred to 
the Assam Revenue Tribunal. Another addition to 
the Manual is the incorporation of the Assam Land 
Revenue Re-assessment Act, 1936, and the rules thereunder, 
in view of the fact that Sections Ill-V Chapter I of the 
Rules under the Assam Land and Revenue Regulation 
make constant references to this Act. The Introduction 
has also been brought up to-date still further in the light of 
the latest facts and figures wherever possible. 

All previous editions of this Manual arc hereby replaced 
and superseded. 

No claim is made to complete accuracy in the. publi- 
cation of this Edition which has been somewhat hastily 
complied. Any errors or omissions may kindly be brought 
to the notice of the undersigned. 

Dated Shillong, A. G. PATTON, 

The 7th December 1945. Secretary to the Government oj Assam, 

Revenue Department. 
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Chapter I . 

The Assam Land and Revenue Regulation, 1886, was 
enacted by the Governor General in Council in accordance vince of 
I with the provisions of section 1 of the Government of India 
|Act, 1870. Under this section, every Chief Commissioner 
■(amongst others), whether the Chief Commissionership was 
then in existence or was established thereafter, had power 
to pr(>pose to the Governor General in Council drafts of 
any Regulations for the peace and good government of 
any part of the territories under his administration to which 
the Secretary of State for India might, by resolution in 
Council, declare the section to be applicable ; any such 
draft had then to be approved by the Governor General in 
Council and assented to by the Governor General ; there- 
after on due publication it acquired the force of law. 

By a proclamation of February 6, 1874, issued under 
the Government of India Act, 1854, the following districts 
were formed into the Chief Commissionership of Assam, 
viz-, Goalpara, Kamrup, Darrang, Nowgong, Sibsagar, 
Lakhimpur, Cachar, the Garo Hills, the Khasi and Jaintia 
Hills and the Naga Hills. By subsequent proclamations 
Sylhet (proclamation of September 12, 1874), the North 
Lushai Hills (proclamation of September 6, 1895) and 
the South Lushai Hills (proclamation of April 1, 1898) 
were successively added to the province. Further, by 
various resolutions of the Secretary of State in Council 
covering diflerent districts and published between 1872 and 
1897 the provisions of section 1 of the Government of India 
Act were declared to be applicable to almost the whole 
of the province. 

The first draft of the Regulation was submitted by the 
Chief Commissioner to the Government of India in 1881. 

As the result of the correspondence which ensued, it under- 
went several changes before reaching its final form in 1886. 

It was subsequently amended by two other Regulations, 
viz., Regulation II of 1889 and Regulation II of 1905 ; 
there was, also a minor addition made by Act V of 1897. 

Since the passing of the Regulation of 1886 and the 
amending enactments mentioned above, Assam has under- 
gone several changes of status, being first merged in the 
province of Eastern Bengal and Assam (1905) , then separated 
again into a Chief Commissionership (1912), and finally 
made a Governor’s province (1921). But these changes in 
the mode of administration of any territory do not affect 
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the laws administered \vide section 3 of the Government 
of India Act, 1854, and section 47 of the Indian Councils 
Act, 1861 , now replaced by section 61 of the present Go- 
vernment of India Act.] Again, the Government of India 
Act, 1870, and the other statutes under whose provisions 
the original Regulation and the amending Act and Regula- 
tions were passed have been repealed (though the relevant 
provisions have been re-enacted, sometimes in a modified 
form) by the present Government of India Act, but the 
enactments themselves are 'saved by proviso (a) to Section 
130 of the latter Act. In this way the amended Regula- 
tion still remains in operation in the province. 

The Regulation refers to Revenue Officers of various 
grades : the Chief Commissioner, Commissioner of a Division, 
Deputy Commissioner, Assistant Commissioner and Extra 
Assistant Commissioner. Of these, all but the Chief Com- 
missioner are still in existence under their original designa- 
tions. The Chief Commissioner has disappeared, now 
that Assam is a Governor’s province and by virtue of 
section 31 of the General Clauses Act, 1897 (Act X of 
1897), all references to the Chief Commissioner in the 
Regulation must now be construed as references to the 
Local Government (now Provincial Government). 

A complete list of the revenue laws in force in Assam 
can be compiled from the all-India and Assam Codes 
published separately ; but it may not be out of place here 
to refer to one important matter in respect of which the 
Regulation is not exhaustive, namely, the disposal of 
Crown lands in Assam. Quite independently of the Re- 
gulation, the Local Government has wide powers for this 
purpose, conferred upon it by section 30 of the Government 
of India Act, with ’ which should be read the Crown 
Grants Act, 1895 (Act XV of 1895). 

The Regulation is divided into nine Chapters. Chapter 
I deals with definitions, gives legal sanction to the then 
existing rules, such as the Settlement Rules of Assam 
Proper issued in 1870, the Rules of the Board of Revenue 
so far as they referred to matters dealt with in ,the Regula- 
tion, and all appointments and settlements made, powers 
conferred, and notifications published under enactments 
repealed by the Regulation. The same Chapter also repeals 
several of the Bengal Regulations, Acts of the Governor 
General in Council, Acts of the Lieutenant-Governor of 
Bengal, and an old Regulation under 33 Vic., Cap. 
3. Chapter II defines the rights of the, different classes 
of owners of land in the province, including the owners 
of estates held under valid revenue-free title, the Zemindars 
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of permanently-settled estates, and the numerous 
classes of holders under Government of temporarily-settled 
estates, all owners of these different interests in land 
being divided into three classes, viz-t (1) proprietors, 
including the owners of revenue-free estates, fee simple 
waste land grants, and permanently-settled estates ; 

(2) land-holders, including the settlement-holders (*) of 
land held direct from Government under leases for a 
period exceeding ten years, or who had held for ten years 
continuously before the Regulation came into force ; 
and (3) settlement-holders other than land-holders, inclu- 
ding persons holding lands direct from Government under 
annual leases, or leases the term of which is less then ten 
years. The same Chapter provides also for the issue of 
settlement rules by the Chief Commissioner and rules for 
the allotment of grazing grounds and of lands for hill 
tribes practising jhum or migratory cultivation. Chapter 
III lays down the general principles to be followed in 
effecting land settlements and the survey of land prior to 
settlement ; provides for a record-of rights, and prescribes 
the procedure for resuming land held revenue-free under - 
invalid titles. Chapter IV provides for the registration of 
transfers of heritable and transferable rights in land. 

Chapter V lays down the procedure to be followed in 
realising arrears of land revenue. Chapter VI prescribes 
the procedure for the partition and union of estates. Chapter 
VII defines the powers of the several Revenue Officers 
of the province from the Chief Commissioner downwards. 

Chapter VIII lays down the procedure to be followed in 
disposing of revenue cases ; and Chapter IX deals with mis- 
cellaneous matters, the most important of which is the 
definition of those matters which the Regulation exempts 
from the cognisance of the Civil Courts. 

After the Land and Revenue Regulation was passed. Rule* under 
steps were taken to frame and issue rules under that^^^^*®^ 
enactment prescribing in detail the procedure to be Regulation, 
observed in the following matters — 

(1) Settlements ... ... Rules issued under sec- 

tion 12 and 29 of the 
Regulation. 

(2) Allotment of grazing ... Rules issued under sec- 

grounds. tion 13 of the Regula- 

tion. 


(') Under section 3(A) of the Land and Revenue Regulation a '^fettlemant- 
holder*’ means any person other than A ** proprietor** who has entered into an engage- 
ment with Gh>vernment to pay land revenue, and includes a ** land-holder/’ 
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(3) Surveys... 


( 4 ) Registration 

(5) Arrears of revenue and 
the mode of recovering 
them. 

(6) Partition and union of 
estates. 

(7) Procedure, the mode of 
serving processes and 
process fees. 

(8) Rights of entry by 
mining licensees on 
settled land. 


Rules issued under sec- 
tions 26, 27, 152 and 155 
of the Regulation . 

Rules issued under Chap- 
ter IV of the Regulation. 

Rules issued under Chap- 
ter V of the Regulation. 

Rules issued under sec- 
tions 114, 121 and 155 
of the Regulation. 

Rules issued under sec- 
tions 129, 152 and 155(/>) 
and (c) of the Regulation 

Rules issued under sec- 
tion 155(/). 


Wa‘’tc Land 
Grant 
Ruicf. 


The rules were issued from time to time by various 
notifications and have also been the subject of various 
amendments ; they were first issued in a consolidated form 
under section 158 of the Regulation in 1894. As amended 
to date they are printed in Part II of this Manual. 

For nearly a century after the discovery of tea in Assam 
in 1826 it was the policy of Government to encourage the 
opening out of the sparsely populated tracts of the pro- 
vince by the offer of land on specially favourable terms. 
In every district there were for many years large areas 
of unclassed and uncultivated land, much of which while 
unsuitable for the cultivation of transplanted rice, was 
eminently suitable for the cultivation of tea. For many 
years, therefore, there was no competition between the 
ordinary cultivators and those who sought land for the 
growth of tea. Great good was being done by the clearing 
away of jungle, and the special Waste Land Rules men- 
tioned below were framed to encourage the investor to 
take up lands for special cultivation only, that is to say, 
the cultivation of tea, coffee, etc., as distinguished from 
the ordinary cultivation of the staple crops of the 
country (‘). The first Special Grant Rules were those of 
the 6th March 1838, and related to Assam Proper only. 
No grant was to be made of a less extent than 100 acres 
or of a greater extent than 10,000 acres. One-fourth of 
the entire area was to be in cultivation by the expira- 
tion of the fifth year from the date of grant, on failure of 


vid* rule 


For the definition of ** special cultivation ” and 
1 of the Settlement Rules in Part II of the Manual. 


•‘ordinary 


cultivation 
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which the whole grant was liable to resumption. One- 
fourth of the grant was to. be held in perpetuity revenue- 
free. On the remaining three-fourths no revenue was to be 
assessed for the first five years if the land was under grass, 
ten years if under reeds and high grass, and twenty years 
if under forest. On the expiry of this term revenue was 
to be assessed at 9 annas per acre for the next three years, 
after which the rate was to be for twenty-two years 
Re. 1-2-0 an acre. At the close of this period (the thirtieth 
year in the case of grants of grass lands, thirty-fifth in 
the case of reed lands, and forty -fifth in the case of forest 
lands) , the three-fourths liable to assessment were to be 
assessed at the option of the grantee either at the market 
value of one-fourth of the produce of the land , or at the 
average rate of revenue paid by rice lands in the district 
where the grant was situated. The revenue was, there- 
after, to be adjusted in the same manner at the end of 
every term of twenty-one years. 

The next rules were those for leasehold grants of the 
23rd October 1854, commonly called the Old Assam Rules. 
Under these rules no grant was to be less than 500 acres 
in extent (afterwards reduced to 200 acres, or even 100 
acres in special cases) . One-fourth of the grant was 
exempted from assessment in perpetuity, and the remaining 
three-fourths were granted revenue-free for fifteen years, 
to be assessed thereafter at 3 annas an acre for 1 0 years and 
at 6 annas an acre for seventy-four years more, making a 
whole term of ninety-nine years, after which the grant 
w'as to be subject to re-survey and settlement “at such 
moderate assessment as might seem proper to the Govern- 
ment of the day, the proprietary right remaining with 
the grantee’s representatives under the conditions generally 
applicable to the owners of the estates not permanently 
settled.” One-eighth of the grant was to be cleared and 
rendered fit for cultivation in five years, one- fourth in ten 
years, one-half in twenty years, and three-fourths by the 
expiration of the thirtieth year, and the entire grant was 
declared^ to be liable to resumption in case of the non- 
fulfilment of the§e conditions. The grants were transferable 
subject to registration of transfer in the Deputy Gommi- 
sioner’s office. These rules were extended to Sylhet and 
Cachar in 1856, and were in force till 1861, when they 
were superseded by rules for grants in fee-simple, which 
at- the same time allowed holders of the leasehold grants 
under the prior rules to redeem their revenue payments, 
on condition that the stipulated area had been duly cleared, 
at twenty years’ purchase of the revenue at the time payable. 
This permission is still in force, and has largely been 
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taken advantage of : 265 grants, with an area of 280,730 
acres, have thus been redeemed, and 29 grants, with an 
area of 27,521 acres (most of which are in Cachar), remain 
upon the orginal tcrms(*). 

The first Fee-simple Rules were those issued by Lord 
Canning in October 1861. The Secretary of State took 
objection to some of their provisions, and a fresh set of rules 
was issued on the 30th August 1862. The rules issued by 
Lord Canning provided for the disposal of the land to 
the applicant at fixed rates ranging form Rs.2-8-0 to Rs.5 
the acre. The rules of August 1863 provided that the 
lot should be put up to auction. Grants were to be limited, 
except under special circumstances, to an area of 3,000 
acres. In each case the grant was ordinarily to be com- 
pact, including no more than one tract of land in a ring 
fence. The upset price was to be not less than Rs.2-8-0 
an acre, and in exceptional localities it might be as high as 
Rs.lO. Provision was made for the survey of lands pre- 
vious to sale and for the demarcation of proper boundaries 
where applicants for unsurveyed lands were, for special 
reasons, put in possession prior to survey, and also for 
the protection of proprietary or occupancy rights in the 
lands applied for. The purchase money was to be paid 
either at once or by instalments. In the latter case, a 
portion of the purchase money not less than 10 per cent, 
was to be paid at the time of sale, and the balance within 
ten years of that date, with interest at 10 per cent, per 
annum on the portion remaining . unpaid. Default of 
payment of interest or purchase money rendered the grant 
liable to re-sale. These rules were in force until August 
1872, when the Lieutenant-Governor of Bengal stopped 
further grants under them pending revision of the rules. 

Revised Fee-simple Rules were issued in February J.874, 
just before the constitution of the province as a separate 
Administration, which raised the upset price of land sold 
to Rs. 8 per acre and made more careful provision for 
accurate identification of the land and for the considera- 
tion of existing rights and claims before its disposal. These 
rules continued in force until April 1876. In 1876 new 
rules were issued under which the land was leased for 30 
years at progressive rates and the lease was put up to sale by 
auction, but only among applicants prior to its advertise- 
ment in the Gazette, at an upset price of Re. 1 per acre 
under the provisions of Act XXIII of 1863. When the Land 
and Revenue Regulation was passed these rules were revised 


(i) Vide post, page viii. 
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and rc-issued under sections 12 and 29 as Section I of the 
Settlement Rules (*). They have remained in force until 
recently, but the extent of their application has been pro- 
gressively restricted with the extension of cultivation in 
the province. In Gachar these leases were not popular . 
owing to the more immediately favourable nature of the 
jangalburi leases under which land required for special 
cultivation was allowed (*) to be taken up ; and the rapid 
disappearance of waste land as defined in the rules (i. 
land “of such a character or in such a position that it 
is not likely to be taken up for the cultivation of the 
ordinary staples of the country within a reasonable time”), 
led to the withdrawal of the offer of leases on such favoura- 
ble terms and for some years past no leases under the 
30-year rules have been issued. Land required for special 
cultivation has been taken up under other Sections of 
the Settlement Rules, i. ^. , under terms very similar to 
those under which land is settled for ordinary cultivation. 
The term of all 30-year leases which expired was' 
extended on a slightly increased rate of revenue to 1932. 
The subsequent re-settlement which took place after 1932 
has been extended up to the 31st March 1948. 

Of recent years the increasing scarcity of land suit- 
able for the growth of tea, its increasing value, and the entry t 
into competition with the European planters of the j 
indigenous small capitalist have led to'a complete reconsidera- 
tion of the position, with the result that special terms arc 
no longer offered to applicants for grants for special cultiva- 
tion but a premium on all lands so taken up is charged, 
varying with the locality in which the land lies (®) ; the 
premium is remitted in cases where the applicant’s total 
holding does not exceed 400 acres, and the payment of 
half the revenue for the first 5 years is suspended for a 
period of ten years. When the total holding exceeds 400 
but does not exceed 700 acres, the premium due is calcula- 
ted on the excess over 400 acres only (or the area taken up, 
whichever is less), and payment is deferred for 10 years. 
Theae rules are now included in the consolidated rules in 
Part II of the Manual and the 30-year lease rules in Section 
I of the old rules have been omitted. 

The following statement (*) shows the number of hold- 
ings and their area in each district under the tenures detail- 
ecLabove on the 30th June 1928 : — - 

{') Notification No, 58-R., dated the 2Hth October 1887. 

O Vid€ post^ page cxi. 

(*) Notification No.2546-R., dated the 30th July 1928. 

Figures taken from the Land Revenue Admistration Reports of the 
Commissioners for the year 1927-28. 
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Throughout the province there are several estates held 
direct from Government under special conditions, that is to 
say, they have not been settled and assessed under the 
ordinary Settlement Rules of the province for the time 
being in force in each district. These estates will be noticed 
further on when dealing with the. history of the several 
districts of the province. It is sufficient to state here that in 
each case special reasons have existed for departing from the 
ordinary rules. These estates will in course of time, for the 
most part, disappear altogether from the revenue roll of 
special estates, and be assessed and settled on the expiry of 
the existing settlements under the ordinary rules. Applications 
for land in Assam on special terms are not unfrequent, but 
the policy of the Local Government has been for some 
time past to assess and settle all land applied for whether 
for ordinary or special cultivation strictly in accordance 
with the Settlement Rules of the province. Power has 
been reserved however to sanction settlements with special 
concessions where thought desirable ; the most important 
of such settlements made in recent years have been settle- 
ments of land with tea garden proprietors for periods bf 
nine years to encourage the settlement of tea" garden 
labourers near the gardens. Even these are now disappear- 
ing. 

The assessment of town lands has been of increasing 
importance in the province within the last quarter of a 
century. Originally the only places which could be called 
towns were the various district and subdivisional head- 
quarters and accordingly the Land and Revenue Regulation 
makes mention only of “civil stations ” and excludes them 
(*) from Chapter II of the Regulation thereby barring in 
them the acquisition of land-holders’ rights in the normal 
way. Moreover, the amount of Government land available 
in the larger towns of Sylhet was infinitesimal, and values 
of land in other towns in the province were scarcely above 
those of the neighbouring agricultural land. At first it was 
not considered necessary to frame separate rules for the 
assessment of town lands and until 1897 assessments conti- 
nued to Be made under the executive orders of the Chief 
Commissioner. Rules were first framed in 1897 (*) ; they 
have since been revised and are now included in this Man- 
ual ais Section IV of the Settlement Rules in Part II. These 
rules apply to lands included in any municipality or “noti- 
fied area” under the Assam Municipal* Act (®) and to any 
other lands to which they may be applied by notification ; 

(4-) Section 4 (c) of the Regulation. 

(^) Notification No.l411-R., dated 12th October 1897. 

( ') Notification No.3690-R., dated 3rd November 1928. 


Special 

tenures. 


Town lands. 
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they have been applied to a considerable number of areas 
previously assessed as agricultural in which the site value of 
the land is in considerable excess of its agricultural value. 
Assessments are now based on the annual value of the land 
as ascertained by enquiry, and the present principle of 
assessment is to secure for Government from 33 per cent, 
to 50 per cent, of the annual value as the land revenue ; 
the assessment being normally revised every 30 years. Town 
land revenue rose from Rs.40,436 in 1895-96 to Rs.53,960 
in 1911-12 and to Rs.89,649 in 1927-28. This increase is 
however mainly due to the inclusion of new areas as town 
lands, for effect to the new principles of assessment was not 
given until the re-settlement of Gauhati town in 1910-11 
and of Dibrugarh in 1913-14. Recent re-settlements of town 
lands in the districts of Kamrup and Sibsagar have resulted 
in a large increase of revenue. In Kamrup, excluding 
Gauhati town proper, the town land revenue went up from 
Rs.7,7l?2 to Rs. 19,043, and in Sibsagar from Rs. 17,538 to 
Rs.54,723. Town lands available for settlement are either 
put up to auction or else settled at a premium fixed by the 
Commissioner in each case (*) . The details of the settle- 
ments oTdifferent town lands must be looked for in the 
rate report in the Government orders in each case, as 
naturally the varieties of land and the rates payable differ 
widely in different towns. The following general principles, 
however, run through all recent re-settlements. The pri- 
mary division of lands is into agricultural, residential and 
trade. In earlier settlements the agricultural lands were 
generally charged *at an all-round rate ^bout equal to that 
charged for land growing rice in the neighbouring villages. 
In recent re-settlements the agricultural land has been 
classed under the same scheme as that sanctioned for land 
in the villages, and rates slightly higher have been applied 
to each class. Residential and trade sites have been divid- 
ed into as many classes as the circumstances of the case 
warranted, and an average annual value calculated from 
recorded selling and letting values has been worked out for 
each class. The assessment for each class has been a percentage 
of the average annual value so determined — the percentage 
being about 33 in the case of residential and up to 50 in the 
case of trade sites. The leases given reserve the right of 
Government to re-assess any land if it is converted from 
agricultural to residential or trade, or from residential to 
trade uses. 


(*) Letter No.2054-55-R., dated the 6th August 1925, from the Second Secre- 
tary to the Government of Assam, to Commissioners of Divisions. Settlement rule 
67. 
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In the district of -Sylhet the land in which the towns 
stand is in general permanently-settled. Small blocks of 
Government land, however, occur in them all, and in 
Habiganj, Maulvi Bazar and Sunamganj these blocks have 
been settled for 30 years from 1927 under the Town Land 
Rules. In the case of the Sylhet Town blocks the settle- 
ment is for 28 years from 1929 and in Karimganj for 30 
years from 1926. The total area is 28*40 acres and the 
revenue in 1927-28 was Rs. 1,696. In Gachar, Silchar was 
settled under the Town Land Rules for 30 years from 1st 
April 1902. Hailakandi was settled as a village with the 
rest of the district for 20 years from 1st April 1918. In 
Goalpara, Dhubri was settled under the Town Land Rules 
for 3U years from 1900 ; steps are now being taken for 
re-assessment. In Kamrup, Gauhati was re-settled under 
the Town Land Rules for 30 years from 1911 ; certain 
areas which since 1911 have been added to the municipality 
were in the district re-settlement of 1923-1927 re-settled to 
fall in on the same date as the main portion of the town. 
Barpeta is a municipality and therefore town land under 
the definition, while Sorbhog, Pathsala, Tihu, Nalbari, 
Rangia and Palasbari have been notified as town lands. 
The settlements made were in the case of Barpeta, Pathsala 
and Palasbari, for 30 years from 1st April 1928, and in 
Nalbari, Tihu and Rangia for .29 years from 1st April 1928. 
In the case of Sorbhog the future of the town was so un- 
certain owing to the opening of a new station for Barpeta 
at Barpeta Road that the rates were confirmed for 3 years 
only. In Nowgong district, Nowgong town is a municipality 
but certain areas outside the municipality have been gazet- 
ted as town lands. Other town lands in the Nowgong 
district were, prior to 1932, at Juria, Silghat, Puranigudam, 
Rupahi, Chaparmukh, Raha and Dhing-Athgaon. The old 
area of Nowgong municipality was assessed at a special rate 
(Rs.2 per bigha) for 20 years from 1908, while the rest were 
all assessed at village rates. In the operations leading up 
to the re-settlement in 1932, the following were re-assessed 
and settled as town lands, viz-, Nowgong town up to 1946 ; 
Chaparmukh (1947) ; Rupahi (1947) ; Kadamani (1947) ; 
Dhing (1947) ; Puranigudam (1960) ; Silghat (I960) ; 
Raha (1961) ; Hojai (1947). In Darrang, Tezpur was 
settled under the Town Land Rules for 30 years from 1900, 
and again for another 30 years from 1932. Mangaldai was 
exempted from the operation of the Town Land Rules and 
settled as a fvillage for 20 years in 1908 but now comes 
under the rules as a “notified area” and was settled as town 
land for 30 years from 1932. Other town land areas in 
Darrang are Dhekiajuli, Biswanath, Khoirabari and T^gla, 
These were all re-settled in 1932 as follows : — ^Dhekiajuli, 
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Biswanath and Khoirabari (10 years) , and Tangla (30 years). 
In Sibsagar district the tliree subdivisional towns, Sibsagar, 
Jorhat and Golaghat are municipalities and therefore come 
under the Town Land Rules. When they were re-settled in 
1893 before the publication of the Town Land Rules, though 
annua) values were worked out for trade sites in each case, the 
actual revenue imposed was a small fraction of that value, and 
as the rates then imposed at first for 10 years only were extend- 
ed from time to time up to the year of the re-settlement in 
1929, a re-assessment at fair rates involved a very heavy 
increase. The rates were revised in 1929. Other town 
land areas in the district are Nazira ( a “notified area”) 
Numaligarh, Dergaon, Furkating, Barpathar, Titabar, 
and Sonari. These have recently been re-assessed and 
settled ; Furkating and Dergaon for 15 years from 1st April 
1929, Numaligarh and Titabar for 28 years from 1st April 
1929, Barpathar for 13 years from 1st April 1929 and Nazira 
and Sonari for 29 years from 1st April 1929. In Lakhim- 
pur the town land areas before 1933 were Dibrugarh, North 
Lakhimpur, Tinsukia, Dum Duma, Jaipur, Digboi and Bar- 
dubi. Dibrugarh was settled under the Town Land Rules for 
30 years from 1913-14. In 1934 new additions were made to 
the town and these were settled for 9 years to fall in with 
the date of the town settlement. North Lakhimpur was 
settled for 30 years from 1st April 1933, and the rest, also for 
30 years, from 1st April 1934. In 1934 the following were 
classed and settled as town land areas with effect from the 
1st April 1934 : — (a) Kaka Bazar, for 5 years ; (b) Panitola, 
for 10 years ; (r) Makum Junction, for 30 years ; (d) Nahar- 
katia, for 30 years ; (e) Chabua, for 30 years ; (jT) Mar- 
ghcrita, for 30 years. 

Owing to the war re-settlement has been postponed till 
the 31st March 1948 in respect of all town and non-town 
lands whose settlement expired during the years 1939 to 1945. 

Special rules are in existence governing the grant of 
building sites in Shillong(^), Cherrapunji(^) , Haflong(®), and 
Nemotha. Nemotha has, ever since Haflong rose in 
importance, faded from the picture, and the special rules 
relating to it have become obsolete. Bazar sites in Shillong 
have been re-assessed and re-settled for 20 years from 1st 
April 1926. 

(^) Letter No. 6442-R., dated the 29th November 1913, to the Commissioner, 
Surma Valley and Hill Division. 

(•) The lands included in the station of Cherrapunji were ceded to the British 
Government in 1829 and 18S0 under agreements with tne Siem of Cherra 
\se 9 pages 172 and 174 of Aitchison’s Treaties, 4th Edition (1999), Volume 
II]. 

(f) Letter No. 1244-R., dated the 25th May 1910, to the Commissioner, Surma 
Valley Division. 
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In Assam, the different kinds of estates or interests in 
land may be considered under the following heads : — 

( 1 ) The lakhirnj estates and estates held in fee-simple, 
with estates under the Special Waste Land Rules which 
have already been referred to(*). 

(2) The permanently-settled estates of Sylhet and 
Goalpara. 

(^) Temporarily-settled estates other than town lands 
held direct from Government on periodic lease. These 
•cover the following different classes of estates now 
existing in the jirovince : — 

(a) Re venue- paying estates in all districts, taken up 
under the Special Waste Land Rules already referred 
to, or under Section I of the Settlement Rules of the 
province prior to 1929 and held at favourable rates, 
(fi) Ilam and modified Ham estates of Sylhet(*). 

{c) All other estates in Sylhet settled with the Ilam 
estates(*). 

{d) All estates .settled in Sylhet and Cachar for a term 
of year.s under the Settlement Rules of the province. 
(«) The nisj-khiraj or half revenue-paying estates of 
Assam Proper(*). 

( / ) 7'he khiraj, or full-revenue-paying, estates of 
Assam Proper and Goalpara held under periodic 
lease C*). 

(4) Temporarily-settled khiraj estates held direct from 
Government on annual lease. 

In the earlier days of the Administration the owners of 
each of these classes of estates used to be loosely described 
as “proprietors” of their lands, or as having “proprietary 
rights;” but all that was meant by these expressions was 
that those who held land under temporary settlement from 
Government, whether under annual or periodic lease, . even 
when the lease did not expressly confer a permanent, 
heritable and transferable interest, did in practice enjoy, 
without interference from Government, the right of transfer- 
ring such property, in the land as their leases conferred 
upon them. In Bengal we know that, in effecting the 
permaneftt settlement, Lord Cornwallis was directed to have 
regard to the laws and customs of India and to the local 
system of land rights in Bengal (®). In Assam, on the other 
hand, with the exception of Sylhet Proper and the perman- 
ently-settled tracts of the district of Goalpara, the successive 
conquest of districts or portions of districts, including the hill 
districts (‘), has been held to have extinguished all private 

(i) AntCy pages iv-viii. 

Posty pages xciii W seq, 

(^) Ditto Ixvii. 

(*) Ditto xlvii. 

(s) Vide page 26 of Sir W. Hunter’s -‘Bengal MS. Records.” 

(®) Foreign Department letter No. 22S E., dated the 28th January 1890« 


in 
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rights in Jand previously existing, unless expressly recognised 
by the British Government either under standing executive 
orders or by legal enactment, and it is important to note 
that, except in reserved forests, public roads, en^bankments, 
etc., and military cantonments and civil stations, the Land 
and Revenue Regulation recognises no private or public 
rights of any description in land in Assam other than the 
following : — 

(1) The rights of proprietors, land-holders, and 
settlement-holders other than land-holders, and 
other rights acquired in manner provided by the 
Regulation. 

(2) Rights legally derived from any rights mentioned 
under (1) . 

(3) Rights acquired under sections 26 and 27 of the 
Limitation Act, 1877^^’. 

(4) Rights acquired by tenants under the Rent Law 
in force in the province. 

The Assam Land and Revenue Regulation, in fact, for 
the first time formally defined the nature and limit of the 
“property” or “estate” {status), or “proprietary rights” of 
owners of each of the above-mentioned classes of estates, 
or, as they are some times called, “tenures'^^” 

Both the lakhirajdar and the owner of a permanently 
settled estate are, for the purposes of the Regulation, called 
“proprietors, but this does not necessarily mean that the 
property of the lakhirajdar in his lands is the same as that of 
the owner of a permanently-settled estate. The estate of 
the lakhirajdar or fee simple owner is the highest estate in 
land that exists in Assam. It .has, as pointed out by Mr. 
Field in his Introduction to the Bengal Regulations, all the 
advantages of a permanently- settled estate with the addi- 
tional one that it pays no revenue to Government. The 
owner can create incumbrances which cannot be avoided, 
even though the estate be brought to sale on account of any 
demand realisable by law as an arrear of land revenue. The 
estate is heritable and transferable, provided the lakhirajdar 
is the legal owner, and not only a trustee, t.g., a temple 
sebait or dalai. His p»ower however to enhance the rents of 
his tenants is in Goalpara and Sylhet, limited by law 

(0 Now Act IX of 1903. 

(“) In Assam all revenue-paying lands held direct from Government and all lakhi^ 
rq; or revenue-free lands are in the L.and and Revenue Regulation called * ‘estates** 
[vtVtf section 3 (6), of the Regulation]. In official correspondence an estate is often 
called a “tenure,” meaning the same thing, viz.y an interest or in land. In 

Bengal the word “tenure*’ has often a special meaning distinct from an “estates’* e.g, 

definitions in Act Vll (B.C.) oj 1868, and in the Bengal Tenancy Act VIll of 
1885. 

(^) In Sylhet Act VIII of 1869 is in force. In Goalpara Assam Act I of 1929, 
regulates tenancy in permanently-settled estates, and Act VIII of 1869 regulates it 
in the temporarily-settled areas. There is no special Rent Law in force in the other 
districts of the province. 
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The property of the owner of a permanently-settled estate 
is inferior to that of the lakhirajdar^ inasmuch as he is liable 
to Government for the payment of a fixed amount of 
revenue, on failure to pay which his estate may be put up 
to sale for realisation of arrears of revenue ; and, if sold, it 
is sold free of all incumbrances previously created the|:eon by 
any other person than the purchaser, subject to certain 
exceptions?*). The owner’s property in a permanently- 
settled estate is heritable and transferable in Assam, as it is 
in Bengal; he can transfer it by sale, mortgage, gift, or 
bequest and grant leases for the whole or any portion 
of it for a term of years, or in perpetuity ; patni and 
istimrari tenures created by owners of permanently- 
settled estates are instances of such leases, though patnis 
arc only known in the district of Sylhet, where the Patni 
Sale Law(*) is in force. His power, however, to enhance 
the rent of his' tenants is, as in the case of the lakhirajda$\ 
limited by law. It is important to note that the owner 
of a permanently-settled estate has the right of mining 
and fishing, and also other iYicorporeal rights included 
in his estate. It will llius be seen that, although 
“absolute property” in land is a thing unknown in English 
Law, and, as pointed out by the High Court in the great 
Rent Case decided in 1865, the Bengal Regulations of 1793, 
from which the owners of permanently-settled estates in 
Assam derive their rights, teem with provisions quite 
incompatible with any notion of his having absolute rights, 
still, for all practical purposes, so long as he pays the Gov- 
ernment revenue and such cesses as may be legally assessed 
on his land and conforms to the provisions of the Rent Law, 
he is absolute owner of his land,, and can dispose of it as he 
pleases. In the Goalpara district the owner of a per- 
manently-settled estate is generally called a zarnindar(^), 
and is a mere rent-receiver, having leased all the lands of 
his estate either in perpetuity, or for a term of years, to 
tenants, who may, or may not, be the actual cultivators. Jn 
Sylhet, the larger holders of permanently-settled lands who 
similarly sublet their lands are generally called zafnindars 
and ialukdhrs, and the smaller holders, who for the most 
part cultivate their own holdings, are called mirasdars- - a 
term implying that the holdings are regarded by the people 
as heritable and permanent. 


(*) Vide section 71 of the Land and Revenue Regulation. 

C) Regulation VIII of 1819, Act VI of 1853, and Act VIII B.C, of 1865. 

(■^) For the history of the Bengal zemindar ^ and of the process by which he 
gradually acquired the rights in land now possessed hy him, Baden-Powell's ^^Land 
Systems of British India’*, Field's edition of the Bengal Regulations, and Sir W. 
Hunter’s ^^Bengal MS. Records” may be referred to. 
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The owners of all temporarily-settled estates settled for 
terms of not less than ten years arc, under the I^and and 
Revenue Regulation, styled “ land-holders ” to distinguish 
them from the owners of rcvenuc-frcc and permanently- 
settled estates. These also have a permanent, heritable, 
and transferable property in their hinds, called in the 
Regulation a “right of use and occupancy”. This property, 
however, is inferior to that of the owner of a permanently- 
settled estate, in that the settlement is made for a term of 
years only, after which the revenue may be enhanced on 
re-settlement. In the case of this class of estates, the 
Government further reserves in its favour all quarries and 
mines, minerals and mineral oils, and all buried treasure; 
and lastly, the land-holder loses his rights unless he complies 
with the condition of the lease which has been issued to him 
by Government. A land-holder has a right of re-settlement 
on the expiry of his lease, subject to the condition that he 
accepts the terms of settlement offered to him^*\ If he 
refuses the settlement offered, he does not altogether lose his 
rights, but they are temporarily suspended for the period 
of the re-settlement, which may be made with any other 
person who may come forward and accept settlement. An 
important right conceded to all land-holders is that of 
resigning their holdings at any time during the term of a 
settlement on giving due notice. If, however, a land-holder 
resigns, he loses all his rights in the land resigned^®'. 

The fourth class of estate mentioned above is the estate 
of the settlement- holder of khiroj, or full -revenue-paying 
lands, who holds direct from Government under annual 
lease. Such settlement- holders arc at present confined 
mainly to Assam Proper and the Eastern Duars in the 
district of Goalpara, nearly all temporarily-settled estates 
in the Surma Valley being held under periodic leases, the 
exceptions being a few estates held Khas,^^^ or settled 
temporarily for special reasons Gdc one year only. The 
annual settlement-holder has no heritable or transferable 

FiVfe Land and Revenue Regulation, seel ion 32 (1) and rule 1 (d) of the 
Settlement Rules. 

(*) Vide Land and Revenue Regulation, section 34 (r) which has been applied to 
all districts in which, the Regulation is in force. 

(») **Khas estates” meant origirally peimancntl y-settled estates in Bengal which 
had been told for arrears of revenue and bought in by Ciovernment, who thus became 
the owner of the estate and settled it temporarily direct with the cultivators or any 
person who would come forward and accept settlement. So long as no settlement 
was effected, the estates were said to be held khas by Government- The expression 
has also been applied in Sylhet to temporarily-settled estates similarly bought in by 
Government at sales for arrears^, or the settlement of which has been annulled urder 
the provisions of the Land and Revenue Regulation. The expression ^*Khas lands” 
has also frequently been used in Sylhet to denote Government waste or lands which 
have never been settled, and which are, therefore, at the disposal of ( overnment. In 
no other part of the province are estates bought in by Government, or the settlements 
of which have been annulled, referred to as kfiMs^ nor are unsettled waste lands called 
kbas lands. 
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property in his land, such a property being expressly denied 
to him under the terms of his lease(*) . If his land is taken up 
for a public purpose, compensation is given to him for the 
loss or cost of removal of any house he may have been 
expressly or tacitly allowed by Government to build upon 
it, and also for the loss of any crops or trees he may have 
sown or planted, but he cannot claim compensation for the 
loss of the land itself. If on expiry of the term of settlement, 
the Government does not require the land for any public 
purpose, he is ordinarily given re-settlement ; three months’ 
notice is required if re-settlement is to be refused. But 
although Government has not conferred upon the annual 
settlement-holder the right of transfer and inheritance in 
respect of his holding, there is no doubt that transfers of 
such holdings do actually take place. The Government 
does not concern itself to interfere with this practice except 
occasionally to prevent land passing into the hands of 
undesirable persons. Moreover, in sparsely-populated 
tracts, where it is desirable to accept any one as a Govern- 
ment tenant who is willing to clear waste land or to 
maintain under cultivation land previously cultivated, the 
Settlement Officer is not required to look further than the 
actual occupant or cultivator, whether he is the settlcment- 
hc Ider of the previous year, or his transferee, or heir, or a 
stranger. Where the previous settlement-holder does not 
come forward and apply for re-settlement, the Settlement 
Rules require settlement to be made ordinarily with the 
person in actual possession. To this extent, therefore, the 
Government may be said to have always recognised the 
transferability of annual holdings and, before the Land and 
Revenue Regulation was passed, there were many who 
urged that this tacit recognition of transfers by Government 
amounted to a recognition of a right which should be 
distinctly conferred on the annual settlement-holder in the 
Regulation. This view however, was not accepted by the 
Government of India, and in order to induce cultivators to 
settle permanently on their lands, more especially in Assam 
Proper where what is called “fluctuating cultivation ” 
prevailed to a very large extent owing to the large areas of 
unsettled wiiste available for cultivation in that part of the 
province, they were told that if they wished to acquire a 
valuable property in the lands taken up by them of which 
the Government could not deprive them without payment 
of compensation, they had to obtain periodic leases. For 
many years land was so easily available that annual leases 
were preferred to periodic, but that stage has now passed ; 
periodic leases are eagerly sought after, and annual, leases 
are being reduced. 


C^) ^ide section 11 of tl^ Xaod and Revenue Regulation and Settlein«nt rule l(r). 
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Chapter II of the Land and Revenue Regulation which 
defines the rights in land of the different classes of owners, is 
not applicable to civil stations, i.e.^ to district and subdivi- 
sional headquarters stations. A special form of periodic 
lease is howcv'cr issued for such lands, which confers a per- 
manent, heritable and tranferable interest on the settlement- 
holder precisely similar to that enjoyed by the land-holder 
outside the civil station. Town lands are now in existence 
which are not civil stations, and in these, which are not 
excluded from the operation of Chapter II of the Regulation, 
rights of land-holders and .settlement-holders can be acquired. 
Town lands which Government does not de.sire to alienate, 
ean be settled on a short-term lease for not more than three 
years which conveys no rights beyond the term of the lease. 

R'tord-cf. Section 40 of the Land and Revenue Regulation re- 
quires the Settlement Officer when making a settlement of 
any local area or class of estates to frame for each estate a 
record -of-rights in the prescribed form. Under rule 60 of 
the Settlement Rules, the prescribed form is the chitha and 
jamahandi. In the last two settlements of Cachar, Jaintia 
and the Ham lands of Sylhet, all rights and interests in land 
in temporarily-settled estates including those of the settle- 
ment-holder, his sub-tenant and the actual cultivator, were 
recorded. In Assam Proper the facts of tenancy, rates of 
rent paid and in some cases the length of tenancy, have also 
been recorded ; but as there is no Tenancy Law in force no 
rights in land other than those recognised in Chapter II of 
the Regulation can exist. In Sylhet, there is no reliable 
register of permanently-settled estates showing the names of 
existing proprietors, or any record of the area or boundaries 
of estates. In the circumstances the preparation of a record- 
of-rights is an impossibility without a complete cadastral 
survey of the district. To ascertain the cdst of such a survey 
and preparation of a record -of-rights, an experimental 
survey was rnade of three parganas in 1914-18. It was 
quickly found that ihe Land and Revenue Regulation 
provided insufficient powers for the preparation of a record- 
of-rights in permanently -settled areas, and the operation 
was carried out by the application of certain sections of the 
Bengal Tenancy Act to the area. A proposal to extend 
operations to the whole district was negatived by the Legisla- 
tive Council. Similar difficulties were experienced in 
Goalpara. 

Lakhiraj me Lakhiroj estates, which are found in all the plains dis- 
freTrataSr province, are lands which were granted revenue- 

* *’ free for religious and other purposes by the previous rulers of 

the country, and which were confirmed by the Special Gom- 
piissioner appointed under Bengal Regulation II of 1828 tg 
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enquire into the validity of such grants. As noticed further 
on, these enquiries, in Assam Proper, extended over several 
years, and, in confirming these grants, the Special Commis- 
sioner appears to have exceeded his instructions^*^ There is 
no intention, however, of now questioning the validity of his 
decrees. The number and area: of lakhiraj estates in each 
district are noted below : — 


District 

Number of estates 

Area in acres 

Cachar 

79 

713 

Sylhet 

1,25a 

37,56.3 

Goalpara 

40 

99,055 

Kamrup 

38 

34,060 

Darrang 

28 

5,027 

Nowgong 

4 ' 

1,.537 

Sibsagar 

59 

40,849 

Lakhimpur 

5 

1,586 

Total 

1,511 

2,20,390 


The general character of all settlements effected in General 
Assam of temporarily-settled estates is that which is 
commonly described as '^raiyativari\ in the sense that the 
principle aimed at is that of dealing direct with the actual Province, 
occupant and his separate holding without the intervention 
of any middleman, landlord, or settlement -holder between 
him and the Government, or joint responsibility of the 
village or other group of holdings, as is recognised in making 
settlements in many other parts of India. The land of 
each field is also separately measured, classified and ass- 
essed. It does not, however, follow from this that settle- 
ment has always been made with the actual cultivator. 

In Assam Proper, middlemen are rare. The owners of 
most of the nisf-khiraj estates in this part of the province 
sublet their lands; khiraj lands are also sublet when the area 
of the estate is large. After the cadastral survey of the 
Brahmaputra Valley it was ascertained that about 18 per* 
cent, of the settled khiraj area in Kamrup was* sublet, 
while in no other district did the percentage exceed 6 per 
cent. In Kamrup in 1904-05 the area sublet was reported 
as 14 pef cent. In 1923-27 the area sublet was found to 
be only 5*15 per cent, of the khiraj area. In Sibsagar, 
in 1904 -05 the percentage was 6'6 per cent, of which 
only 2*5 per cent, was at cash rates ; in the re-settlement 
of 1923-27, 2*76 per cent. In Nowgong (1905-09) the 
percentage was 2 '32 per cent.; Darrang (1905-09) about 9 
per cent ; Lakhimpur (1910-12) 5*19 per cent.'; Cachar 
(1913-18) 8*8 per cent.; the Jaintia Parganas (1914-18) 4'63 
per cent. In temporarily-settled areas therefore sub-tenancy 
is not very common, and does not appear to be increasing. 


(i) Post^ page lidx. 
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In the case of permanently-settled estates it may also be said 
that the settlement is raiyatwoii in the same sense over a 
large portion of the district of Sylhet, that is to say, the 
permanent settlement -holder where his estate is small, as 
the majority of estates arc in this district, cultivates his own 
land. In the case of the larger permanently-settled estates 
in Sylhet, and of all such estates in Goalpara, the 
settlement is what is known in ordinary official language as 
a“ zamindari settlement”, that is to .say, the settlement 
has been made, as the permanent settlement in Bengal was 
made, with a middleman. 

Rent There is no special Rent Law in force in the five 
upper districts of the Brahmaputra Valley, in Cachar or in 
the hill districts. In Sylhet and part of Goalpara the Rent 
Law is Act V III (B.C.) of 1869 which in Bengal was super- 
seded in 1885 by the Bengal Tenancy Act of that year. 

The question of a special Rent I^aw for Assam or for parts 
thereof, has been discussed on various occasions. The first 
occasion was in 1882 when the Bengal Tenancy Act was 
still under discussion. It was then decided by the Chief 
Commissioner (Sir Charles Elliot) that a much simpler 
enactment would do for Assam than that which it was 
proposed to introduce into Bengal and a draft was actually 
prepared. In view, however, of the fact that throug hou 
a large portion of the province subletting by the Govern- 
ment settlement-holder was rarely resorted to, and that, in 
districts where subletting actually occurred, there was no 
indication of any urgent need of, or desire on the part of the 
people for, a special Tenancy Act for the province, the 
matter was dropped, the old Bengal Act of 1869 being 
considered sufficient to meet the requirements of the only 
two districts where subletting was known to be common. 
After the re-settlement of 1913-18 a special Act for Cachar 
was proposed and actually drafted, but it met with no 
support and was dropped In Goalpara, however, exhaus- 
tive enquiries proved the advisability of a special Act for 
the permanently-settled estates of the district, and a mea- 
sure known as the Goalpara Tenancy Act modelled on the 
Bengal Tenancy Act was passed by the Legislative Council 
in 1929 and finally received the sanction of the Governor 
General on the 1st October 1929(*). It applies at present 
only to the permanently-settled portions of the district, but 
power is reserved to extend it by notification to other 
portions. As regards Sylhet, it was proposed to make a 
survey and record-of-rights of the whole district to obtain 
facts on which Tenancy legislation might be based. 
Legislation to enable such a survey and record-of-rights to 
be made, and to provide for recovery of the costs from the 


(1) The Goalpara Tenancy Act (Assam Act 1 of 1929). 
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proprietors, tenants and occupants was introduced into the 
local Legislative Council in 1921; but a motion to postpone 
its consideration fine die was carried, and the matter was 
allowed to rest till 1933 when it was again revived by non- 
official members and was accepted by the Council in 1936, 
as the result of which the Sylhet Tenancy Act, J936 (Assam 
Act XI of 1936), came into force with effect from the 1st 
March 193J. Certain sections, of the Act were further 
amended in 1943 by an Amendment Act (Assam Act V of 
1943.) 

The land revenue receipts of the province have always 
constituted one of its principal sources of income. Up to 
its constitution as a Governor’s province in 192J, the land 
revenue receipts were shared with the Central Government 
but since that year the land revenue has been entirely 
credited to provincial revenues. In 1927-28 the total 
revenue of the province from all sources was Rs. 2,69,35,000 
to which land revenue contributed Rs. 1,13,10,387. 
In 1944-45 the land revenue had increased by over 
Rs. 50,00,000, and the extent to which each district 
contributed lo the total land revenue of the 'province in 
1944-45 is shown in the following statement : — 


^Statement showing the receipts under “ VIL — Land Revenue ” in the Province of 

Assam for the year 1944-45, 


District 

Ordinary 
land reve- 
nue 

Miscella- 
neous land 
revenue 

Total land 
revenue 

1 

2 

3 

4 

1 . Surma Valley — 

Sylhet 

Cachar 

Rs. 

12,04,585 

7,96,919 

Rs. 

6,08,451 

1,76,990 

Rs. 

18,13,036 

9,73,909 

Total — Surma Valley 

20,01,504 

7,85,441 

27,86,945 

2,B/ahm apu tra Va Iley — 

Ooalpara 

'Kamrup 

Darrang 

Nowgong 

Sibsagar 

Lakhimpur 

4,19,048 

24,30,118 

15,91,626 

14,90,060 

24,12,273 

16.83,246 

2,19,730 

3,87,552 

3,04,685 

5,11,214 

3,78,015 

14,54,954 

6,38,778 

218,17,670 

18,96,311 

20,01,274 

27,90,288 

31,38,200 

Total — Brahmaputra Valley.. 

1,00,26,371 

32,56,150 

1,32,82,521 

3. Hill districts — 

Garo Hills 

Khasi Hills 

Naga Hills 

Lushai Hills 

32,670 

30,279 

1,577 

1,408 

1,59,617 

64,958 

56,652 

44,041 

1,92,287 

95,237 

58,229 

45,449 

Total — Hill Districts . . 

65,934 

3,25,268 

3,91,202 

Grand Total for the Province 

1,20,93,809 

43,66,859 

1,61,60,668 


* Compiled from the Comptroller’s monthly statements showing Receipts under 
head ^^Vll — Land Revenue’* in Assam, during the financial year 1944-45. 
{a) Rs. 3,593-13-0 {b) Rs. 60,751-10-0 and {c) Rs. 15,256-15-0 representing 

rc^etively total of (a) Land Revenue for Manipur (b) ‘Account Current’ and 
(c) ‘Transfer Abstract* have been excluded from the Statement — which accounts 
for the discrepancy with the March (final) figure, t.f., Rs.l, 65, 40, 267-3-1. 


Land reve- 
nue of the 
Province 
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In the following Chapter details are given as to the 
sources and class of estates from which the land revenue 
is derived in each district. 

The total receipts from land revenue have largely 
increased since the creation of the Chief Commissionership, 
the gross receipts under this head in 1874-75 amounting 
to Rs. 33,35,030 only, distributed as shown in the following 
statement : — 


District. 

1 Ordinary 
land reve- 
nue 

Miscella- 
neous land 
revenue. 

Total land 
revenue. 


Rs. 

Rs. 

Rs 

1. — Surma VaHey — 

Sylhet 

Cachar 

•1,76J)51 

1,49,529 

9,915 

88,390 

4,85,966 

2.37,919 

Total — Surma Valley 

6,25,580 

98,305 

7,23,885 

2. — Brahmaputra Valley — 

Goalpara 

Kamrup 

Darrang • 

Nowgong 

Sibsagar 

Lakhimpur 

1,25,495 

8,01,906 

3,39,368 

3,56,339 I 

4,80,433 

1,53,962 

296 

15,269 

33,894 

24,603 

1,21,012 

61,105 

1,25,791 

8,17,175 

3,73,262 

3,80,942 

6,01,445 

2,15,067 

Total — Brahmaputra Valley . . 

22,57,503 

2,56,179 

25,13,682 

3. — Hill districts — 

Garo Hills .. 

Khasi and Jaintia Hills ... 

Naga Hills 

5,564 

3,421 

619 

4,616 

76,708 

6,535 

10,180 

80,129 

7,154 

Total — Hill districts 

9,604 

87,859 

97,463 

Grand Total for the Province 

28,92,687 

4,42,343 

j33,35,030 


Miiceiu- statements given above showing the total land 

aeous luid revenue of the province reference has been made to what is 
revenue, ^.^lled the miscellaneous, as distinguished from the ordinary 
land revenue, i.e., the revenue derived from the assessnient 
of land according to the area taken up for cultivation. 
The miscellaneous land revenue has developed considerably 
of recent years. At one time the main source of this item 
of revenue was the hoe-tax or house-tax levied under sec- 
tion 47 of the Assam Land and Revenue Regulation in lieu 
of land revenue in areas in which the regulation was in 
force, and by executive order elsewhere. This tax, under 
various names and by various methods is collected from 
hill tribes who for the most part practise the jhum system of 
cultivation, and are not confined in their cultivation to any 
fixed area, each house being allowed to cultivate as much 
land as it wants, and to select the locality of its cultivation 
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without reference to the District Officer. The tax is levied 
at various rates in different districts. Within the last ten 
years receipts from fisheries and from royalties on mineral 
oil have very greatly increased, while newly imposed fees 
for cattle belonging to professional graziers grazing in the 
unclassed state forests of the province bring in a large sum. 
The result has been an increase in the miscellaneous land 
revenue from under 9 lakhs in 1917-18 to nearly 34 
lakhs in 1944-45. The following statement shows how far 
each district contributed' in 1944-45 to the miscellaneous 
land revenue of the province under each head. The 
figures, which refer to Revenue year, are taken from the 
Commissionei s’ Land Revenue Reports and differ from 
those given above which were supplied by the Comp- 
troller : — 



Miscellaneous land revenue of Assam for the year 1944-45 
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This Introduction would be incomplete without some 
reference to the tea industry which has contributed so 
much to the present prosperous condition of the province 
and its people, and also, in no small degree, to the steady 
increase in the land revenue. Although the tea plant was 
discovered in 1826 growing wild in the districts of Assam 
Proper, it was not until 1834 that a Committee was ap- 
pointed to enquire into, and report on, the possibility of 
introdticmg the cultivation of tea into India. In 1835 an 
experimental plantation was established by Government 
in the Lakhimpur district, which failed. In 1839 the 
Assam Company was formed, being the first private con- 
cern started in Assam or Bengal for the cultivation of tea. 
In its early years the affairs of this Company were not 
very prosperous, and in 1846-47 its shares are reported to 
have been almost unsaleable. Its prospects began to im- 
prove in 1852, and in 1859 it was reported officially to 
have nearly 4,000 acres under cultivation with an estimated 
out-turn of over 760,000 lbs. of tea. Meantime, the culti- 
vation of tea had been commenced in many other districts. 
In 1850 Colonel Hannay started a garden in Dibrugarh, and 
in 1853 there were three private gardens in the Sibsagar dis- 
trict and six in the district of Lakhimpur. In 1854 the first 
gardens were started in Darrang and Kamrup. In 1855 in- 
digenous tea was found in Cachar, and the first tea garden 
was opened in the cold weather of 1855-56. In 1856 tea was 
discovered in Sylhet, but no attempt at cultivating it was 
made for some time after. In 1860 tea was first cultivated 
in the Goalpara district on land leased to planters by the 
^amindar of Mcchpara. 

Thus, the foundations of the present tea industry may 
be said to have been laid from 1839 to I860 inclusive. 
Owing, however, to reckless speculation and the attempts 
made by Government to foster the industry at the outset 
by sacrificing the most necessary safeguards in granting 
land, many tea concerns collapsed altogether in 1866, 
and tea property was generally depreciated throughout the 
years 186d to 1868. In 1869 things began to look bright- 
er, and since then the industry has continued to prosper 
beyond all expectation. 

In 1872 the total area taken up by tea-planters in the 
Brahmaputra Valley for the cultivation of tea, either 
direct from Government or as sub-tenants of Zemindars or 
Government settlement-holders, was officially reported to 
amount to 364,990 acres, of which, however, only about 
27,000 acres were under tea, and the annual out-turn was 
estimated to be ^bout 6,000,000 lbs., the total number 
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of estates under distinct proprietors being then about 300 
only. In the same year (1872) there were reported to be 
only 80 gardens in the district of Cachar, covering about 
91,000 acres, of which only 23,000 acres were under tea, 
yielding a produce of about 5,000,000 lbs. In Sylhet, for 
the same year, only 13 gardens were reported to be in 
existence, covering an area of about 7,000 acres, of which a 
little over 1,000 acres were under cultivation, yielding 
about 325,000 lbs. of tea. (*) 

In 1878 the total number of gardens in the province 
had risen to 850, the total acreage taken up for tea was 
estimated to amount to 587,409 acres, of which 147,840 
acres were reported to be actually under tea, mature and 
immature, and the total produce was estimated at 
28,509,548 lbs. 

The extension of tea cultivation in the Sylhet district 
had by this time become very marked, the produce of that 
district in 1878 having been reported to be over 1| million 
pounds, or more than eight times the produce of 1875. 
Up to the year 1876 the out-turn of tea in the Brahmaputra 
Valley advanced more rapidly than in the Surma Valiev, 
but after that year this state of things was reversed. In 
1878 one-third of the total pro<luce of the province (which 
was estimated at 28^ million of pounds) was reported to 
have come from the Surma Valley. (*) 

In 1885, the total area taken up for tea was reported 
to be 921,891 acres, of which 197,510 areas were under 
cultivation, and the total out-turn of the province was dis- 
tributed as follows (®) : — 


Brahmaputra Valley 
Surma Valley 


Total 


Lbs. 

32 , 618,042 

20 , 998,978 


53 , 617,020 


the four chief producing districts being at that time Cachar, 
Sibsagar, Lakhimpur and Sylhet in the order named. The 


( 1 ) The figures must be regarded as approximate. 

r 2 ) Provincial Tea Report for the year 1878, 

( ? ) Tea Report for the year 1885. 
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following statement shows the state of things ten years 
later, viz-y in the year 1895 : — 


District. 

Number of 
gardens, (t ) 

Area taken 
up 

for tea. (2 ) 

Area under 
tea. (3 ) 

Estimated 
produce . 

1 . — Drahmapu t ra Val Vy — 
Goalpara 

Kanirup 

Darrang 

Now^^ong 

Sibsagar 

Lakhimpur 

3 

29 

84 

54 

174 

111 

Acres 

552 

24,122 

113,895 

56,036 

242,432 

187,589 

Acres 

400 

4,953 

28,750 

12,239 

63,264 

45,183 

Lbs. 

143,222 

660,328 

11,036,662 

3,864,357 

22,240,698 

18,695,548 

Total — Brahmaputra Valley 
2 . — Surma Valley — 

Cachar plains 

Sylhet 

485 1 

624,626 

154,789 

56,640,815 

199 

133 

280,172 

160,370 

58,216 

62,979 

20,169,133 

22,710,626 

Total — Surma Valley 

3 . — Hill districts — 

Khasi and Jaintia Hills 

332 

440,542 

121,195 

42,879,759 

1 

100 

30 

4,000 

Grand Total for Province 

81 fl 

I,()r.5,268 

276,014 

09,524,574 


Thus Sylhet had taken the first place, followed closely 
by Sibsagar and then Cachar and Lakhimpur. Since that 
time development has been more rapid in the Brahmaputra 
Valley than in the Surma Valley. The figures for 1915 
were 


District. 

1 

Number of 
plantations. 

2 

Area taken 
up for tea. 

3 

Area under 
tea. 

4 

Quantity of 
manufac- 
tured tea 
in lbs. 

5 

Cachar 

159 

Acre.s 

277,033 

Acres 

60,549 

30,084,829 

Sylhet 

136 

281,238 

85,755 

52,453,893 

Total — Surma Valley 

295 

558,321 

146,304 

82,538,722 

Goalpara 


1,247 

717 

208,542 

Kamrup 


20,372 

3,140 

1,209,471 

Darrang 


167,134 

47,501 

34,944,545 

Nowgong 


47,050 

12,639 

7,705,581 

Sibsagar 


284,128 

92,071 

59,197,782 

Lakhimpur 


245,367 

81,449 

59,491,277 

Total — Brahmaputra Valley 

484 

765,298 

237,517 

162,847,198 

Total of Province 

779 

1,323,619 

383,821 

1 

245,385,920 


0 ) No inferences can be drawn from the number of “gardens’* existing in the 
province as the term “garden” is very vague,. and has not always been uniformly 
interpreted. The true indication of the expansion of the tea industry is to be found 
in the amount of land taken up for tea and the produce. ^ 

(2 ) This is the area taken up direct from Government. In addition to this, 
some land had been taken up by planters on lease from the proprietors of pierma- 
ncntly-settlcd estates in Goalpara and Sylhet, of which there is no record. The 
area so taken up was insignificant. 

) Tea report for the year 1895, paragraphs 7 and 9. The figures given arc 
only approximate. 
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The figures for 1928 show an out-turn almost exactly 
equahto that of 1915 ; but in 1915 conditions led to the 
production of as much tea as could be plucked, whereas in 
1928 the possibility of over-supply was evident and there 
was a certain amount of restriction of production. 

The figures are : — 


District. 

Number of 
plantations. 

Area taken 
up 

lor tea. 

' 

Area under 
tea 

Quantity of 
manufac- 
tured tea in 
lbs. (black 
tea only 
( ^ ) 

1 

2 

3 

4 

5 

Cachar 

176 

Acres 

283,601 

Acres 

57,314 

89,772 

Lbs. 

26,731,490 

44,798,796 

Sylhet 

163 

324,283 

Total — Surma Valley 

339 

667,884 

147,086 

71,530,286 

Goalpara 

12 

15,100 

3,256 

743,671 

Kamrup 

2$ 

25,898 

3,418 

853,629 

Darrang 

140 

246,314 

59,165 

34,180,718 

Nowgong 

42 

47,737 

11,977 

6,095,898 

Sibsagar 

196 

337,160 

99,279 

58,827,916 

72,357,371 

Lakhimpur 

223 

346,320 

102,580 

Sadiya Frontier Tract . , 

2 

3,11 1 

464 

230,343 

Total — Brahmaputra Valley 

641 

1,021,640 

280,139 

173,789,547 

Total of Province 

980 

1,629,524 

427,225 

245,319,83 


Thus of the important tea-growing districts only 
Lakhimpur has made any advance ; and this district has 
now established a long lead over its nearest neighbour. 
The average quality of the produce, and, therefore, its 
value in the market in the two upper districts of the 
Brahmaputra Valley and in the headquarters subdivision 
of the Darrang district, is higher than it is in either of the 
two districts of the Surma Valley. On the other hand, the 
cost of production is greater in the upper districts of the 
Brahmaputra Valley owing to the expenses connected 
with the importation of labour being heavier and also to 
the greater cost of living. 

Tea is not grown on a commercial scale anywhere in 
the hill districts, though it has been found growing wild in 
the Manipur and Lushai Hills, from which areas tea seed 
of good quality is exported in some quantity. It has been 
proved possible to grow tea in the Khasi and Jaintia Hills, 
and some tea is grown and manufactured at Aijal in a 
garden belonging to the Assam Rifles. 

( 1 ) A small amount of green tea (less than one million lbs.) is manufactured in 
the Surma Valley Division. 
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In addition to the ordinary land revenue assessment all 
estates, whether revenue-paying or held free of revenue, 
are assessed to local rates under the provisions of the Assam 
Local Rates Regulation, 1879. T^^e whole of these rates 
are made over to the several local boards to meet expendi- 
ture that may be incurred for the relief and prevention of 
famine or for local purposes, e.g.^ public works (including 
buildings, communications and miscellaneous public im- 
provements), education, medical relief, etc. The Regula- 
tion has been extended to the eight plains districts and to 
the Garo Hills. The following statement shows the local 
rates demand for each district for the years 1895-96 and 
1944-45, respectively : — ‘ 


Diitriit. 

Loc.il 1 .it«‘ lien 1 and 
fill 1895-96 

Local latr demand 
fni 194 1-45. • 

1. — Brahmaputra Valley — 

Rs. 

K.s. 

Goal para 

61,516 

2,17,742 

Kamrup 

],0H,662 

3,! 2,315 

Darrang 

47, HU 

1,4.7,69a 

Nowgong 

4.3,475 

1,32,630 

Sibsagar 

90,106 

2,43,418 

Lakliimpur . . . . * 

39,103 

1,93,414 

Garo Hills 


14,115 

lotal — Brahmaputra Valley 

3,87,«16 

12,61,324 

2. — Sadiya and Balipara I’Vonticr Tracts 

H. — Surma Valley — 

- - 

5,012 

Cachar 

30,3(>r. 

1,03,977 

Sylhet 

2,19,561 

4,96,651 

Total — Surma Valley, . 

2,49,B66 

6,00,628 

Grand T otal for the Province . . 

6,37,682 

18,66,964 


♦Obtained from Commissioner’s Land Revenue Report for 1944-45. 


By the Assam Local Rates and Local Self-Government 
(Amendment) Act (Assam Act VI of 1926) an extra rate 
was levied on all lands actually under tea ; all such land 
was to pay a rate of eight annas per acre including the 
ordinary rate, and the extra amount was to be credited to 
a Road Fund “to be administered under the orders of the 
Local^ Government for the improvement of road communica- 
tions in the districts from which such rate is levied ”. The 
Act came into force from the 1st April 1927. The receipts 
for the revenue year 1928-29 amounted to Rs. 1,66, 728. 


The Assam 
Local Rates 
Regulation. 


The Tea 
Rates Road 
Fund. 
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CHAPTER 11. 

District Land Revenue Administration. 

In this Cihaptcr is given an account of each district of 
wliich the proN’ince is composed, .so far as land-revenue 
administration is concerned. These disiricts will be noticed 
under the following heads ; — 

Section A. — Goalpara. 

„ B. — Assam Proper, comprising the five upper 

districts of the Bralunaputra Valley. 

,, C. — Sylhet — 

{a) The Jaintia Parganas. 

{b) Sylhet Prt);)er. 

,, D. — Cachar (excluding the North Cachar Hills) . 

,, E. — The Hill Districts and Frontier Tracts. 

Section A. — Goalpara 

Area and The total area of the district of Goalpara is 3,979 
population, square miles, and the population amounted in 1941 to 
10,14,285 souls, the density of the population being 254 to 
the square mile (’). 

Early his- district consists of two distinct tracts, viz--, (1) the 

tory of the area covered by the jurisdiction of the three thanas of 
district. Goalpara, Dhubri and Karaibari, as that jurisdiction stood 
in 1822 (*), and (2) the Eastern Duars. The area covered 
by the three thanas above-noted originally formed part of 
the permanently-settled Bengal district of Rangpur, and 
was, by Regulation X of 1822, separated from that district, 
exempted from the operation of the General Regulations, 
and subjected to a special system of Government along 
with the Garo Hills. The tract of country so separated 
was called North-East Rangpur, and Mr. David Scott was 
the first Civil Commissioner appointed under the above 
Regulation to administer it. After the cession by the 
Burmese to the East India Corripany of Assam Proper in 
1826, the Goalpara district was annexed to the new pro- 
vince, and for revenue purposes, was, until the Ai^sam Land 
and Revenue Regulation was passed, administered accor- 
ding to the spirit of the Bengal Regulations. By the Bhutan 
war a strip of country, extending from Kamrup on the east 
to Darjiling on the west and known as the Bhutan Duars, 
was acquired in 1866. This strip was divided into two 
districts, called, respectively, the Eastern and Western 


(1) Figures obtained from the 1Q41 Census Report. 
(*) Vide Regulation X of 1822, section 2. 
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Duars, a Deputy Commissioner being originally appointed 
to each. In 1867 the Kuch Bihar Commissionership was 
formed, and the Goalpara district, including the Eastern 
Duars which were annexed to Goalpara and the Garo 
Hills, was separated from Assam and made part of the new 
Commissionership ('). In 1868 the judicial administration 
of Goalpara and the Garo Hills was taken away from the 
Commissioner of Kuch Bihar, and placed in the hands of 
the Judicial Commissioner of Assam, but the executive con- 
trol remained as before with the Commissioner of Kuch 
Bihar ("). In 1869 the fiaro Hills were formed into a sepa- 
rate district by Act XXI 1 of 1869, which repealed Regula- 
tion X of 1822. Finally, when Assam was made a separate 
Administration in 1874, (he district of Goalpara, including 
the Eastern Duars, was re-transferred to Assam. 

The question whether the three llumas above referred Permanent- 
to ever came under permanent settlement has never been 
definitely decided. Before the British obtained possession 
of the Diwani in Bengal in J76.a, the Mughals had annexed 
the lower f)ortion of (he Brahmaputra Valley. The exact 
position of the boundary between their possessions and., 
those of the Ahoms varied from time to time, but after 
Mir Jumla’s abortive expedition in 1662 A.D. the frontier 
was permanently fixed at the town of Goalpara. The 
admini.stration of the district was, however, left in the 
hands of border chieftains, who paid a nominal tribute only 
to the Mughal Emperors. When the British acquired the 
Diwani, this tribute was accepted as land revenue. No 
settlement in detail was ever made at the decennial settle- 
ment, and the permanent settlement practically fixed the 
old asse.ssmcnt in perpetuity. Twelve parganas so settled 
in perpetuity were originally held by the border chiefs 
above referred to and now constitute nine separate estates 
(*) ; there are ten other permanently-settled estates in the 
district, in regard to some of which there is some doubt as 
to how they came to be permanently-settled ; the rest are 
estates originally held revenue-free of non-valid titles, 
which, after resumption by Government, were settled with 
the holders at rates fixed in perpetuity. 

The Government has not hitherto thought it expedient 
to dispute the proprietary rights of any of the Zemindars of 
Goalpara, and their estates are treated, for all practical 

(^) Calcutta Gazette, 1866, page 212 7. 

(^) Letter form the Cover timrnt of Bengal, to the Commissioner, Kuch Bihar, 

No. 4443, dated the 10th August 1868. 

(3) The names of the 12 fmr^anas held by the border chiefs were — (1) Parbat- 
juar, (2; Churla, (3) Chapar, (4) Jamira, (5) Cola Alamganj. (6) Taria, 

(7) Aurangabad, (8) Karaibari, (9) Kaiumalupara, (10) Mechpara, (il) Habraghat, 

(12) Khuntaghat. These parganas have since* been formed into nine separate 
estates regarded as perinanently-scttted. 



Tiic* ta.«!icin 

Duji 


Fargana 

Guma. 


XXXii INTRODUCTION . 

purposes, as permanently-settled. These ^amindars are 
therefore on precisely the same footing as the JZ^mindars or 
mirasdars of permanently-settled lands in Sylhet, and are 
“proprietors” as defined in the Land and Rev'enue Regula- 
tions of 1886 ('). The 19 permanently-settled estates of 
the district cover an area of 1,518,982 acres, or over 2,373 
square miles, and it was estimated 35 years ago that the 
Government revenue assessed upon them, amounting to 
Rs. 11,411, did not exceed one-sixtieth part of the ^amin- 
dar’s rental ("). 

The Eastern Duars comprise five tracts or Duars in the 
north of the district, viz-, Hijni, Sidli, Chirang, Ripu, and 
Guma, coveri»ig an area of 1,004,748 acres, or 1,569’9 
square miles, a ad extending from the Manas river on the 
east to tlic Sankos on the west. The Duars were exempted 
from the operation of the General Regulations by Act XVI 
of 1869 C), but their revenue administration is now gover- 
ned by the Assam Land and Revenue Regulation, which 
has been extended to the whole of the Goalpara district, 
including the Duars, and by rules issued under the Regula- 
tion. Of the five tracts above mentioned, the last three 
are the sole property of Government, and the revenue 
system applied to them is the same as that in force in the 
temporarily-settled tracts of the five upper districts of the 
Brahmaputra Valley. 

For many years progress made in these areas was very 
slow ; the local population of indigenous Rajbangshis and 
Meches increased slowly, and most of the land was under 
forest. Cultivation was largely of the fluctuating type so 
that hardly any periodic leases were issued, and the rates 
fixed were low to prevent migration to the adjoining per- 
manently-settled estates. 

The rates per bigha fixed in pargana Guma in the early 
nineties of the last century w'ere — 

Rs. a p 

Basti ... ... 10 0 

Rupit ... ... 0 12 0 

Faringati ... ... 080 

These rates remained unchanged till 1915 when a new 
settlement was made after an enquiry by M. Md. Abdur 
Rashid, Sub-Deputy Collector. He reported that while the 
Rajbangshis still remained in the Eastern villages of the 
par gar. a, the whole of its western portion had been largely 
cleared and was fully occupied by Bengali immigrants, 
mainly Muhammadans from Rangpur and Jalpaiguri. The 
land was classified into four classes, namely, basti or 

(h Ante, pages xxxii et seq., and gcction 3 (/) of the Regulation. ^ 

(2) Land Revenue Report of Commissioner of the ^ssam Valley Districts for 
1895-96, paragraph 7. 

(•) The Bhutan Duars Act} XVi of 1869, has since bees repealed. 
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homestead, heonthian or land growing transplanted winter 
rice, bmri or land growing broadcast winter rice and farin- 
gaii. The bigha rates finally approved (*) were : — 

Rs. a. p. 

Basti ... ... 10 0 

Heonthian ... ... 0 13 0 

Buari ... ... 0 11 0 

Faiingaii ... ... 0 10 0 

Land growing tea in one village (Tama) was classed 
and assessed as faringaii., while special progressive rates 
were sanctioneil for one village (Ghota Guma) recently 
transferred from Bengal, leading up to final rates equal to 
those sanctioned for Guma Proper. The land is mainly 
held by a class of middlemen, and the cultivators 

are their tenants. Of the 40,026 blghas settled in Guma 
Proper, the net cropped area was 21,778 bighas, so that 
considerable room still existed for extension of cultivation. 

The periodically-settled area was increased from 24,794 
bighas to 39,884 bighas, and the land revenue from 
Rs. 22,135 to Rs. 26,562 or by almost exactly 20 per cent. 

'I'hc re-settlement was made for 20 years from 1st April 
1915. and for another JO years from 1st April 1935. 

The development of the Ripu and Chirang Duars was ^nd 

slower than that of Guma ; in 1913 it was decided that Chirang 
though cultivation was beginning to go ahead it was not of ciu^g the* 
a permanent character. The rates in force fixed 40 years Santai Co- 
previously were very low — basti 8 annas, rupit 8 annas and 
faringati 4 annas per bigha but conditions did not suggest 
that any increase was desirable. In 1921 the Commissioner 
reported that conditions had greatly changed, the settled 
area of Ripu having increased from 36,684 bighas \v\. 1911-12 
to 92,322 bighas in 1920 ; and of Chirang from 686 bighas 
to 14,682 bighas in 1921 ; the increase being due to im- 
migration in each case. Ripu had been pretty completely 
surveyed in extension survey, but Chirang still contained 
large unsurveyed areas. The following rates of assessment 
were sanctioned by Government for 10 years with effect 
from 1st April 1922 : — 

* Rs. a. p. 

Basti ... ... 080 

Rupit ... ... 0 10 0 

Faringati ... ... 0 6 0 

CJhirang, Ripu I and Ripu II were re-settled for 10 
years with effect from 1st April 1935. 

The Santai colony is a portion of the original Ripu 
mauza which has been opened out by Santai immigrants 

(9 Letter No. 3014-R., da^ed the 19th July 1915, from the Chief Secretary to the 
Chief Commissioner of Assam^ lo the Director of Land Records and Agriculture: 
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Bijni and 
Sidli Duan. 


under the control of the Scandinavian Mission. The same 
rates apply in that area, but only annual p^ttas are allowed 
to be issu^, to prevent undesirables obtaining a footing. 
In 1935 the colony was re-asscssed and settled for 10 years. 

Bijni and Sidli stand on a different footing from the 
other three Duars. When the Duars were ceded to the 
British in 1866, it was found that the Raja of Bijni, who 
was at that time zomindar of parganas Habraghat and 
Khunti ghat in the district of Goalpara, claimed to hold 
lands in the Bijni Duar by reason of his having held them 
under the Bhutan Government.- The Raja of Sidli similarly 
laid claim to the whole of Sidli Duar (‘) ; he however, 
held no lands in the Goalpara district. In 1867 the Ben- 
gal Government decided that the Rajas of Bijni and Sidli 
should be regarded as “hereditary za^dndars” entitled to 
a settlement of the “acknowledged estates” they respect- 
ively were in possession of in these Duars under the Bhutan 
Government, and that a periodic settlement 'should be 
made with them, including proper conditions protective of 
the raiyati (^). In 1882, the Government of India determi- 
ned what areas were to be regarded as included in the 
“acknowledged estates” of the two Rajas. To the Raja of 
Bijni was assigned 130,000 acres, and to the Raja of Sidli 

170,000 acres, out of 470,000 
acres included in Colonel Hugh- 
ton’s survey of the two Duars. 
The Sidli estate, as thus deter- 
mined, was ordered to be made 
over to the Raja’s son, at that 
time a minor, as soon as he was 
considered capable of managing 
it. The Bijni estate was ordered to be kept under 
the direct management of the Deputy Commissioner. 
In neither case was the period of settlement to exceed ten 
years. In the northern portion of the Bijni Duar, and in 
the middle of the Sidli Duar, certain “forests and wastes” 
existed at the time the Duars were acquired which were 
uncultivated and uninhabited. These were excluded by 
the Government of India from the “acknowledged estates.” 

Similarly, no claims to forests and wastes intervening 
between the Duars and the foot of the Bhutan Hills were 


Bijni, 

Acres. 

Cultivated . . .20,440 • 

IJrcultivatcd 211,004 
Reserved forest 8,039 


Si dll 
Ac res. 

22,431 

160,763 

47,600 


Total 


239,483 230,794 


(1) After the annexatioji of the Bhutan Duars, the Viceroy and Governor 
General in Council issued a proclamation on the 12th November 1864, which, among 
other thing®, offered protection oi life and properly and a guarantee of all private 
rights to those who did not resist British authority. The proclamation declared that 
strict justice would be done to all, and tliat the lands of the Puars would be 
‘‘moderately assessed.” 

(“) From Bengal Government to Bo^n^ of Revepuc No, 3594, dated 20th Septem- 
her 1867. 
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recognised. On receipt of these orders the Chief Commis- 
sioner, in 1882, directed that settlement of the “acknow- 
ledged cstatca” should be made in accordance with the 
provisions of Act XVI of 1869 (now repealed), the settle- 
ment to include a record-of- rights of the cultivators, to be 
recorded in a chithn and jamahandi^ while the rights of the 
Rajas 2 ts proprietors entitled to settlement were to be 
recorded in a rubakari or proceeding assessing the revenue 
at 80 per cent, of the rental. A ten-year settlement was, 
in 1885, offered to the Raja of Sidli and the Rani of Bijni 
at a revenue of 80 per cent, of the rental, the estates to 
remain under the management of Government, as neither 
the Raja nor the Rani was considered capable of managing 
them themselves. The offer having been refu§ed, the Raja 
and Rani received respectively 20 per cent, and 'l\ per cent, 
of the gross rental of these estates, which were held khas by 
Government and settled annually with the cultivators like 
the other Duars. The forests and wastes in the northern 
portion of the Bijni Duar were marked off and constituted 
a reserved forest in 1887. The forests in the Sidli Duar 
were similarly declared reserved in 1883. The rates of 
rent allowed to be charged were for basti and rupit eight ' 
annas a bigha^ and for Jaringati four annas. In 1901 a new 
settlement for ten years was made, on the basis of the 
rental demand of 1 899-00. The Bijni revenue assessed was 
Rs.27,383 at 80 per cent, of the gross demand, allowing the 
Rani 7^ per cent, as rnalikana and 12^ per cent, as 
collection costs. The Rani of Bijni accepted the settlement 
on these terms. Tenants’ rates were unchanged. In Sidli a 
similar settlement on an allowance of 30 per cent. (20 per 
cent, rnalikana and 10 per cent, collection cost) was 
accepted by Raja Bishnu Narayan Deb, The revenue 
assessed was Rs.31,776. The Raja however fell ill shortly 
after his acceptance, and was allowed to resign in July 
1901, when the estate was again taken under khas manage- 
ment. A Land Records establishment was maintained in 
each estate at Government expense. 

These settlements were continued till 1914, in which 
year a further settlement for 10 years on somewhat similar 
terms was again offered to each land-holder. Tenants’ 
fents were not enhanced, and were not allowed to be en- 
hanced during the period of settlement. The assessment 
was made on the demand of 1913-14, being 80 per cent, in 
the case of Bijni and 70 per cent, in that of Sidli, and this 
amounted to Rs.34,670 in the case of Bijni and Rs.48,226 
in the case of Sidli. In 1918 the Bijni Estate came under the 
management of the Court of Wards, and on being restored 
to solvency was handed back to the Raja with effect from 
1st October 1944. 
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At the re-settlement of 1924 the rates of tenants' rents 
were for the first time raised. Tlie rales adopted were 
those fixed for mauzas Ripii and Cliiran^ and the Santal 
Colony, viz-, bnsti 8 annas, lupit iO annas, and jaringaii 6 
annas. Other terms were much tlie same as before; but 
owing to great progress made in settlement in Sidli by 
immigrants, the Raja’s share of the land revenue had risen 
to high figure, and to prevent this figure being very consi- 
derably reduced as a result of the immediate enforcement 
of the new .'cttlement in full (at a revenue of about 
Rs. 1 ,04,000) a reduction of the Government demand by 
Rs.25,000 in 1924-25 lessening by Rs.5,000 a year till it 
disappeared in 1920-30 was to be allowed. I'hc revenue 
assessed on the Bijni Duar was R.s.77,081, The Raja of 
Sidli refused settlement, and the estate remained under 
khas management up to July, 1945, when tlie Raja was 
again offered settlement on certain terms which he has 
accepted. The charge of the estate has been made over to 
the Raja pending execution of the lease. The Raja 
received 20 per cent, of the’ rental demand as malikana, 
together with 30 per cent, of the gross proceeds from 
forests, while the estate was under khas management. 

Ordinary The following Statement shows the dilTercnt classes of 

estates in the district and the ordinary land revenue demand 

^ea of and settled area of 1944-45 (') : — 

the district. 


Classes of estates. 

Nuniljcr 

fn 

estates. 

Aren in 

Oldinary 
land revenue 
demand. 

1 

2 

3 

4 

I. Permanently-settled estate^ 

II. Temporarily-settled estate.s — 

[а) Eastern Durits (ordinary culti- 
vation) . 

(б) Eastern Duars (special riilti- 
vation, khiraj). 

(c) Dhubri town 

(d) Special settlements 

J9 

45,510 

2 

489 

42 

15,18,982(2) 

1,87,044 

848 

114 

1,30,513 

11,411 

3,15,278 

1,265 

9,891 

95,161 

Total — Tcmporan'ly-.scttlcd 

III. Revenue-free 

IV. Waste land grants 

46,092 

40 

1 a, {7, SOI 
99,055 

4,33,001 

Total of district 

46,132 

19,36,556 

4,3.5,001 


The Forest Reserves of the district cover an area of 
906 square miles. The land revenue of the district is 
derived almost entirely from the Eastern Duars, which after 
developing slowly till about 1915 have within the last few 
years opened up with great rapidity owing to immigration 
from the districts of Eastern and Northern Bengal. 


•(1) Obtained from Commissioner’s Land Revenue Report for 1944-45. 
(2) ArcaJigure is approximate only. 
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The amount of tea cultivation in Goalpara is not xcacuitiva- 
great. There is one small garden covering 198 acres held 
from Government on periodic lease ; one garden holds 749 
acres in two separate leases under the 30 years’ lease rules ; 
and there are nine other gardens holding approximately 
14,150 acres leased from the zemindars of the district. 

The total out-turn from these gardens in 1928, was 743,671 
lbs, being the smallest out-turn of any district in tlic 
Valley. The out-turn per acre reported is also the lowest 
in the province. 

Section b. — Assam Proper 

The five upper districts of the Brahmaputra Valley 
formerly constituted the kingdom of the Ahoms, and arc ^ 

generally referred to as 
nc.,.hv„r Assarn Proper. Before the 
popuution creation of the Chief Com- 

to S(juare ^ ^ 

"mi missionership in 1874 

Assam Proper with Goal- 

para and the three hiH 
21.3 districts of the Garo Hills, 
i «2 Kha.si and Jaintia Hills, 

2 oy and Naga Hills, were 

21 ^ administered by a Cbmmis- 

236 sioncr under the Govern- 

ment of Bengal. The area 

of Assam Proper is 19,837 square miles, and the population 
numbers 4,681,374 souls, giving a density of 236 to the 
square mile, as shown in the margin. The density of the 
population is highest in Kamrup ; but the most densely 
populated subdivision in 1941 was Barpeta with 362 to the 
square mile. Jorhat which was the most densely 
populated subdivision in 1921 with 285 to the square mile 
had a density of 345 in 1941. The density of Assam Proper 
has increased from 153 in 1921 to 236 in 1941. 

The districts of Assam Proper were ceded in 1826 to 
the East India Company by the Burmese, who had previ- ^nerai ad- 
ously takqn possession of it. For some time it was doubtful 
whether the Company would retain it. It was administered ’tuhniie. 
by Mr. Scott, the Commissioner of North East Rangpur, 
assisted by two oflheers who held immediate charge of 
Upper and Lower Assam. In 1833 the districts of Sibsagar 
and Lakhimpur were placed under the administration of 
Raja Purandar Singh, who paid an annual tribute to the 
Company and bound himself by treaty to administer the 
country upon the principles of justice established in their ter- 
ritories by the East India Company, and to act according to 
the advice of the Political Agent stationed in his principality. 

(1) Revised figures obtained from the Census Report, 1941. 


Disti ict. 

1 

Aica in 
square 
uiib's (1) 

1 

1 lVi]^ulatio<i 
J941. 

Kamiup 

• 3,811 

1,264.200 

Dan. iiig 

2.8(16 

736,791 

Nowgong 

3,896 

710,800 

Sibingat . , 

5,138 

1,074,741 

Lakhimpur 

4,15.1 

894,842 

Total 

19,83?” 

4,681,374 
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Thus, the only districts of Assam Proper which remained 
British at this time were Kamrup, Nowgoug and Darrang, 
the last mentioned district extending only to, but including* 
Bishnath. In 1B3S Purandar Singh’s territories were 
resumed by the Government of India as he declared him- 
self unable any longer to carry on the administration and 
had fallen into arrears with his tribute. In 1839 a procla- 
mation (>) was issued by the Governor General in Council 
annexing the territory to Bengal, dividing it into the two 
districts of Sibsagar and Lakhimpur, and directing that 
they should be administered in the same manner as the 
districts of Lower Assam. 

The Khampti chief of Sadiya, called the Sadiya Khoa^ 
was in 1826 confirmed as the Company’s feudatory in posses- 
sion of that district. In consequence, however, of the 
Khamptis having rebelled in 1839, Sadiya was, by a 
proclamation issued in 1842, incorporated with the rest of 
the province . 

Reference has already been made to the annexation 
of the five Eastern or Goalpara Duars, now incorporated 
with the Goalpara district. In addition to these, there are 
seven other Duars adjoining Bhutan, five of which lie to the 
north of the Kamrup district and are known as the 
Kamrup Duars, and two, called the Darrang Duars, lie 
north of the Darrang district (^). Previous to the annexa- 
tion of Assam the Bhutanese had wrested four of these 
seven Duars from the native Assam Government, while the 
other three were held on a sort of joint tenure by the 
Bhutanese and Assamese. y\fter the annexation the system 
under which these Duars were occupied was a constant 
source of trouble and aggressions on the part of the Bhu- 
tanese, the result of which was that the seven Duars re- 
ferred to were annexed to Assam in 1841, on the agreement 
that Rs. 10,000 should be paid annually to the Bhutan 
Chief as compensation, this sum being considered equiva- 
lent to one-third of the revenue of the Kamrup and 
Darrrang Duars. Subsequently, in 1864, as a punishment 
for the treatment which the British envoy of a mission sent 
to the Bhutan Government received at the hands of the 
Government, the payment of revenue to Bhutan for the 
seven Duars was stopped for ever. Finally, in 1865, a 
treaty was entered into with the Bhutan Government, 
under which all the Bhutan Duars bordering on the 
districts of Rangpur, Kuch Bihar, and Assam and other 


(t) Calcutta Gazette, 1839, page 602. 

( 2 ) The Kamrup Duars are — (1) Gharkola, (2) Banska, (3) Chappagaon, (4) 
Chppakhamar, (5) Bijni. The Darrang Duars are — (1) Buri Guma, (2) Kalling.’ 
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territory were ceded by the Bhutan Government to the 
British Government, the latter agreeing to pay the Bhutan 
Government from the revenues of the Duars an annual 
sum of Rs. 50, 000. 

In 1834, by a Resolution of the Government of India 
it was declared that the Commissioner of Assam should be 
subject in judicial matters to the Courts of the Sadr Dewani 
and J^izamat Adalat, and in revenue matters to the Sadr 
Board of Revenue, and that the authority and control then 
being exercised by the Sadr Board of Revenue in the 
districts, subject to the General Regulations, should be 
extended to Assam and North-I^ast Rangpur. 

In 1835, Act II of that year was passed. It had 
reference, however, only to the districts of Goalpara, 
Darrang, Nowgong and Kamrup, these being the only 
districts which at that time were under the Commissioner 
of Assam. This Act placed all functionaries in these 
districts under the control and superintendence, in civil 
and criminal cases, of the Sadr Court, and, in revenue 
cases, of the Board of Revenue, Lower Provinces, and 
further declared that such superintendence should be 
exercised in conformity with such instructions as these 
functionaries might receive from the Government of 
Bengal. The proclamation which annexed Upper Assam 
in 1839 also directed that the districts of I..akhimpur and 
Sibsagar should be placed under the Board of Revenue in 
revenue matters, and of the Sadr Court in matters connect- 
ed with the administration of civil and criminal jusiice 
as provided by Act II of 1835. In 1842 a .similar procla- 
mation (') declared that Sadiya and Matak should be 
administered in all matters, revenue and judicial, by the 
Government of Bengal, and placed officers there employed 
under the Board of Revenue and the Sadr Court, as 
provided in Act II of 1835, the local officers being sub- 
jected to the immediate control of the Commissioner of 
Assam. 

• From 1837 to 1860 Assam Proper and Goalpara were 
administered by a code of rules known as the Assam Code 
of 183.7. These rules, which were afterwards supplemented 
in 1839 by'a few civil rules, were extracts from the Bengal 
Regulations of all that was considered at that time neces- 
sary for the proper administration of the province. They 
were, however, rules of judicial procedure only, and made 
no provision for revenue administration beyond directing 
that, in all cases not specially provided for, officers were 


(^) Calcutta Gazette , 1842^ pag;e 683f 
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to conform, “as nearly as the circumsunccs of the province 
would permit,” to the provisions of the Bengal Regula- 
tions ; and this rule was practically followed by all ollicers 
in the province for the purpose of carrying on the revenue 
and executi\ c administration of the country. Section XII 
of the Assam Code directed ofllcers to refer all doubtful 
questions of a fiscal nature to the Board of Revenue. 

In 1860 and 1861 the Civil and Criminal Procedure 
Codes in force in Bengal were extended to Assam, and the 
Penal Code came into force proprin vigorc in 1862. From 
this time the Assam Code was regarded as repealed, (') and 
the officers of the province, in revenue matters, adminis- 
tered according to the spirit of the Regulations, none of 
the Bengal Regulations or Acts of the Covernor General 
in Council being at that time regarded as legally in force 
in the province unless they had been especially extended. 

Under native rule the soil was the absolute property 
of the sowreign, and the raiyats who cultivated it were 
themselves more like serfs than freemen. The whole 
population was divided into khels of from 1,000 to 5,000 
persons, and these again were sub-divided init) gots. Each 
got contained three or four paiks or raiyat^^ and one paik 
of each got was bound to render personal service throughout 
the year to the Raja or to some one of the officers of State. 
In return each member of the got was allowed two puras 
(nearly three acres) of rice land, or guamati, free of rent, 
the two paiks who remained at home cultivating not only 
their own shares but also that of the third member of the 
got, whose turn it was to give his labour co the State. Each 
paik was also allowed a piece of land for his house 
and garden, for which he paid one rupee annually as 
house, poll, or hearth-tax. If a paik cultivated any rice 
land in excess of his tw’O puras, he was assessed on it at 
the rare of one rupee per pura. The non-cultivating 
section of the community paid a higher rate of poll tax, and 
pam cultivators (^) a lax on their ploughs, while the hill 
tribes were mulcted in a hoe-tax on their cotton cult'va- 
tion. 

For the first few years after the lower districts of Assam 
Proper were annexed the old native system Of adminis- 
tration was continued, but personal service was done away 
with, and each paik was assessed in a lump sum of Rs. 3 for 
his home-stead, garden, and rice land. Later on, in 1832, 


(1) ^rom the Government of Bengal to the Commissioner of Assam, No, 203, 
date the 7th May 1862, 

(2) Persons taking up Jai^d for temporary cultivation at a distance from their 
permanent holdings. 
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when it was decided to hold the country, arrangements 
were made to introduce a land assessment in the plains in 
place of the old poll-tax. Each district was divided into 
mahalsy which were re-settled annually until the year 1835. 
The system of realising the land tax was not uniform, but 
it was generally collected through the agency of commission 
agents, called chaudhuris^ mauzadars^ and kakotis. In 1836-42 
the plan was started of settling for a short term of years a 
circle of villages called a mauza, with the chaudhuri or 
mauz^idar , who took upon himself all risks of loss, while, on 
the other hand, he enjoyed the additional rents which 
accrued from extended cultivation. In 1854, however, 
annual settlements had again been reverted to. The lands 
were divided into three main classes, viz-i (1) basti or bari\ 
or homestead ; (2) rupit^ or low rice land ; and (3) faringati, 
or high lands. The rates assessed on these three classes 
differed for each district. In Kamrup, where they were 
highest, the assessment was 6 annas per bigha for and 

4 annas for ail other classes of land. These rates remained 
practically unchanged until 1870, when the assessment was 
raised in all the five districts to Re. 1 a bigha for basti, 
10 annas for rupit, and 8 annas for faringati. 

The question of raising the assessment and, at the same 
time giving the cultivators a permanent, heritable, and 
transferable property in their lands formed the subject of 
considerable discussion from 1861 to 1867 between the 
Bengal Government, the Board of Revenue, and the Com- 
missioner of Assam, Colonel Hopkinson . Colonel Hopkinson 
pointed out to Government in 1861 that the land tax was 
almost nominal and might be doubled all round without 
causing undue pressure. The Bengal Government, however, 
only sanctioned a small increase. In 1865 attention was 
again called to the lightness of the land tax, and at the 
same time the question of the most advantageous mode of 
settling the lands of Assam Proper was discussed. The 
Board of Revenue advocated long-term settlements with the 
mauzadars and the creation of a class of landed proprietors 
“by the assignment of leases for long periods, to be even- 
tually converted into permanent holdings”. Colonel 
Hopkinson, on the other hand, sought “ to enforce 
throughout Assam a raiyatwari settlement of the simplest 
and purest character ”, the collections being made directly 
from the raiyats by Government officials and not by 
farmers. The Bengal Government finally decided in 1867, 
with the approval of the Govfernment of India, that in 
Assam, as then constituted, it was ‘‘ in every way a 
preferable course to give the actual occupant of the soil as 
secure a tenure as can be conferred upon him, subject to 
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the payment of revenue to the Government at rates fixed 
for long periods, and to presciA^e a clear distinction between 
the rights and obligations of proprietorship and the duties of 
fiscal and official administration.” At the same time the 
Soard were called upon 1o take up the whole question of 
the revenue of Assam with a view to its being settled on 
clear and well defined principles. Among the main princi- 
ples suggested were — 

(1) that the settlement should be made with resident 
raiyats at rates determinable from time to time by 
Government, and that, subject to the payment of 
such rents, the tenure of every cultivator should be 

‘ . heritable and transferable ; 

(2) that the collection from the raiyats should be made 
by 'Tahiildars, who should be purely administrative 
officials with no rights whatever beyond the 
remuneration which might be fixed for their 
services ; 

(3) that the assessment on lands occupied by non- 
resident raiyats and on lands newly brought undei 
cultivation should be adjusted annually on the 
result of actual measurement ; 

(4) that the cultivators of each village, or cluster of 
villages, should be required to appoint a headman 
to assist the Tahsildars in collecting the rents and 
in pointing out lands newly cultivated, and to be 
responsible for reportkig crime, etc. 

The Government of India further suggested that, 
simultaneously with the professional survey of the districts 
of Assam Proper, which was going on at that time, field 
measurements and local enquiries should be made, to be 
checked by the survey returns, with a view to making fresh 
settlements for seven-or ten years on the expiration of the 
current settlements, and, further, ’ that the permanent 
occupiers of the soil- should be “declared to -be the 
proprietors of their lands, subject of course to a fair 
revenue” 

Finally, the Lieutenant-Governor of Bengal held a 
conference with the Board of Revenue for the purpose of 
settling the details of the arrangement to be made. The 
result of this conference was that — 

(1) Colonel Hopkinson’s proposed rates of assessment 
were sanctioned. The rates continued in force up 
to the 31st March 1893. 
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(2) The necessary field measurements and local 
enquiries were to be made. 

(3) The settlements were to be on certain fixed 
principles, the most important of which were the 
following : — 

{a) the term of settlement of lands held permanently 
was to be ordinarily ten years, with discretion 
to the Commissioner to make settlenient for 
fifteen years ; 

{b) the settlement was to be made with the occupant 
cultivators ; 

(c) the rates of assessment were to be fixed for the 
term of settlement, but to be liable to alteration 
in future settlements ; 


(d) permanent holdings were to be heritable and 
transferable on the condition that transfers were 
registered ; 

(e) lands brought under cultivation during the 
currency of a settlement were to be assessed on 
actual measurements year by year, but a 
heritable and transferable title was not to "be 
conferred on the cultivators in respect of such 
lands until the next settlement, and then only 
if found in possession; 

(/) the revenue was to be collected by the mauzadars 
placed in charge of fiscal circles, who were to be 
allowed no .nterest in the land, but were to get 
a commission on the revenue they might collect. 


The Commissioner of Assam then drew up a set of The Settie- 
rules based on the principles above explained, which, after ^ 07 “ 
some correspondence and revision, were finally passed by The maii- 
the Bengal Government in 1870 and came into force in that 


year ( 1 ). These rules, among other things declared the 
Revenue Officers of the province to be the Commissioner, 
Deputy Commissioners, Assistant and Extra Assistant 


Commissioners, mauzndars and mandals, and assigned to 


.them thTeir several powers in making settlements. They 
divided the province into mauzas, or circles, under 
mauzadars^ each mauza being sub-divided into village 
tracts of not less than 200 houses under mandals (a class of 


officers corresponding to the patwaris. of Upper India), who 
were the mauzadar's assistants. The rules required the 
mauzadar to make the actual measurements prior to 


Bengal Government Resolution, 4^ted the 19th October 1870, 
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settlement, and he was held personally responsible for the 
correctness of his work. Where the lands of a mauza had 
been measured in the course of previous assessments, the 
mauzadar was allowed to limit his yearly measurements to 
what were called external fields, with a view to ascertain- 
ing if any of them had undergone alteration since the last 
assessment ; he was not required to measure internal fields, 
unless any of them had been relinquished during the year. 
The use of the compass was not insisted on. and the plane- 
table was unknown in Assam in those days. The rules only 
required measurements to be made by a chain 30 feet long, 
the standard Bengal bigha of 14,400 square feet being adop- 
ted. The mauz<idar was required to record the results of 
his measurements in a field register {chithd) from which an 
abstract {khatian) and a revenue roll {jamnbandi) were 
prepared. 

All cultivated lands were divided into “ fixed 
cultivation” and “fluctuating cultivation”. The former 
included lupit and homestead lands, held for the most part 
permanently, and the settlements of which were called 
“settled assessments”, it being assumed that they would 
rarely call for revision. Fluctuating cultivation included 
all high paddy lands and lands where mustard seed and the 
different descriptions of pulses were grown. The rules 
further required measurements to commence on the 1st 
January of each y^ar preceding the financial year for which 
the settlement was to be made, and to terminate on the 30th 
April. The mauzadar was required to send in his 
measurement papers by the 1st June and by the end of 
August the assessment of each district, which was made 
by simply applying Hopkinson’s rates to the mauzadar's 
measured areas of each class of land, was expected to be 
concluded. This was called the “regular settlement”. In 
the month of September the mauzadar was required to 
commence his supplementary measurement of land taken up 
for the ensuing cold weather crops. These he had to send 
in to the Deputy Commissioner on the 15th January. The 
supplementary assessments based on these measurements 
constituted the “supplementary settlements,” which, added 
to the regular settlements, gave the total revenue' demand 
for the year. The mauzadar was required to execute an 
agreement which held him personally liable for the due 
collection of the revenue demand. In other words, he was 
a contractor for the collection of the revenue which he 
assessed, having no recognised interest himself in the land . 
The regular and supplementary settlements had to be 
reported to the Commissioner for confirmation, The 
settlement pf each cultivator’s holding was completed by 
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the issue to him of a patla^ or lease, and taking from him a 
kabuliyat, or acceptance, in prescribed form. In the case 
of “settled assessment”, or lands held permanently, the 
cultivator was allowed the option of taking a lease for any 
period not exceeding ten years, and the lease so given 
guaranteed him against enhancement of assessment for the 
term of his lease. Holdings so settled were declared to be 
heritable and transferable, subject to the condition that all 
transfers were registered in the office of the Deputy Com- 
missioner. The lessee was also allowed the option of 
relinquishing his land whenever he pleased, provided he 
gave three months’ notice as was required from the 
cultivator holding under annual lease. In the case of 
“fluctuating cultivation”, the Settlement Rules allowed 
only annual leases to issue. 

No form of periodic lease was prescribed in the rules. 
Deputy Commissioners were only directed to issue such 
leases “in due form”. A form of annual lease was prescribed 
requiring the revenue assessed to be paid in two instalments 
and laying down, among other conditions of the lease, that 
if Government required the land leased for a public 
purpose, they could take it away from the lessee without 
paying him any compensation for the land itself, compen- 
sation being paid only for the loss of any crops or houses 
that might be standing upon it. 

The Settlement Rules of 1870 remained in force till 
1887 when they were superseded by rules made under the 
Land and Revenue Regulation. The routine work of the 
regular and supplementary settlements has, however, 
survived with slight modifications to the present day, 
particularly in the areas — now considerably diminished — 
where fluctuating cultivation is still practised. 

The Settlement Rules of 1870 were the first public 
declaration on the part of Government of the rights in land 
possessed by the cultivators of the soil. They recognised a 
permanent heritable and transferable right in land (subject 
to registration of all transfers and successions) as attaching 
to all persons who took periodic leases from Government 
for lands held permanently ; but the rules conferred no such 
rights in the case of those who took out only annual leases 
for shifting or fluctuating cultivation. 

From 1871 to 1887 all settlements in Assam Proper 
were made under the Settlement Rules of 1870. Periodic 
settlements, however, did not find favour with the Commis- 
sioner and the majority of the district officials. Colonel 
Hopkinson represented to Government that the people 
would be frightened at a long-term settlement coming just 


Failure to 
introduce 
1 ong-term 
settlements 
from 1870 to 
1883. Status 
of the annu- 
al settle- 
ment-holders.. 



xlvi 


INTRODU CTION 


as their revenue was doubled by the introduction of the 
new rates. The Government of Bengal, therefore, left it to 
the discretion of the Commissioner to introduce long-term 
settlements whenever he might think fit. As very few 
decennial settlements had been made in 1871, the Govern- 
ment of Bengal drew the attention of the Commissioner to 
the Settlement Rules, observing that it was “hard to believe 
that none of those who have the best lands care for the 
security offered by a ten-year settlement, accompanied, as 
it is, by a hereditary and transferable right of their 
holdings”. At the same time, the Government of Bengal 
raised the question whether, having regard to the fact that 
the cultivators who took out annual leases only had 
practically for many years inherited and transferred their 
holdings and so retained a permanent, heritable and 
transferable interest in them, subject to the payment of such 
revenue as Government might demand from them, it was 
desirable “to introduce into Assam regular property in 
land, such as would leave Government no control, or 
whether it is more expedient to retain the system under 
which the land-holder is a tenant of Government, secure 
that Government will not treat him unfairly, turn him out, 
or deprive him of the profits of his industry”. The Lieute- 
nant-Governor (Sir George Campbell) thought that rights 
in land in Assam were in a sort of fluid state, and that they 
could perhaps be moulded as the Government might now 
determine. (') 

This raising again of the question of the rights in land 
in Assam Proper resulted in the opinion of all the District 
Officers being called for on the question of long-term 
settlements. Their opinions may be summarised thus : — 

(1) The majority of the District Officers considered 

tcn-^ ear settlements of the rupit land, or fixed 
cultivation, as quite feasible, but that, in the 
case of fluctuating cultivation, it was not feasible. 
Colonel Hopkinson drew no distinction between 
the two Ccises of fixed and fluctuating cultivation, 
but simply observed that the cultivators were 
strongly opposed to long-term settlements. 

(2) The majority of the District Officers were* nearly 
unanimous in saying that the cultivators had 
nothing to gain by long-term settlements. 

(3) All agreed that the rights and interests of the cul- 

tivators of lands settled annually were, in prac- 
tice, heritable and transferable although no such 

(*) Frcnn the Government of Bengal to the Commis«ioner of Anam, No. 37(3. 
liated the 3rd October 1871, 
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right had been conferred by the Settlement 
Rules, the reason for this being that the rules 
required annual settlements to be made with 
the actual occupant, and the mauzadar who re- 
ported the annual settlements to the District 
Officers for confirmation did not concern him- 
self with the question, nor did the Deputy 
Commissioner, whether the actual occupant 
was a transferee or heir of a previous occupant. 

(4) All officers were agreed that there was no ground 
for giving the cultivators of land a higher pro- 
perty in land than what they practically had. 
The cultivators were perfectly content with 
their present position. 

On receipt of the opinions of local officers, the Bengal 
Government took no further action, and the Commissioner 
was thus allowed to use his discretion in enforcing long-term 
settlements or not, as he might think fit. The result was 
that, when the Chief Commissionership was created in 
1874, there were very few long-term settlements of lands 
paying revenue at full rates. 

In 188.3 another effort was made, more successful in its 
result, to introduce long-term, settlements of khiraj lands 
into Assam Proper, and rules were laid down for the gui- 
dance of officers in effecting such settlements, the principle 
being that decennial settlements were to be made only of 
lands which there was reason to believje were held perma- 
nently, and were, therefore, not likely to be resigned. Dis- 
trict Officers being authorised to refuse annual settlements 
in such cases. A form of decennial lease was also for the 
first time prescribed, which distinctly conferred on the hol- 
der a permanent, heritable, and transferable right in the 
lands covered by it, whereas the annual lease, as already 
stated, conferred no such right, but required the holder to 
give up the land whenever Government might require it on 
receiving compensation only for standing crops and houses. 
The settlement effected under these rules is known as the 
first decennial settlement of Assam Proper. It took effect 
from the 1st April 1883 and, therefore, terminated on the 
31st March 1893. In giving effect to the new rules some 
difficulty was met in distinguishing between permanent and 
fluetuating cultivation ; the result was that lands given out 
on decennial lease continued for some time to be largely 
resigned every year, though not to the same extent as lands 
^ttled for one year only. Experience, however, showed 
in time the mauzas and villages in which cultivation was 
pemanent and lai;d not likely to be resigned, and "the 
resignation of periodically setded lands became rare long 
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1911-12. • 

1927-28. 

Kamrup 

. . 38,423 

8,418 

Darrang 

.. 11,308 

3,613 

Nowgong 

. . 23, 26.=; 

6,855 

Sibsagar 

.. 16,478 

11,856 

La^himpur . , 

15,003 

9,398 


before much reduction took place in the resignations of 
annually settled land. Modern developments have left only 
a historical interest to the discussions on the merits of 
periodic and annual settlement in Assam, for owing to the 
increase in population and in the consequent demand for 
land there are now very few areas left in which a periodic 
settlement if offered would not be eagerly accepted. Within 
the past twenty-five years the practice of resignation even 
of annual lands has been much reduced and over large ' 
areas is now practically unknown. 

The table in the margin shows the area of land relin- 
quished (in acres) in 
1911-12 and in 1927- 
28. The relinquish- 
ments in Sibsagar 
arc nearly all in the 
Majuli island ; the 
Settlement Officer in his final settlement report (1929) says 
“In all thtf nine mainland groups of the district it is scarcely 
too much to say that no lands are ever resigned, first 
because they are occupied by permanent homesteads and 
sali rice fields which are cropped continuously year after 
year,- and secondly, because* land is in demand and has 
everywhere considerable cash value. It is therefore sold if 
no longer required, instead of being handed back to 
Government” (‘ ) . 

In the same year (1882) that the Decennial Settlement 
Rules above referred to were passed a professional survey 
party came to the province and commenced, in the district 
of Kamrup, a cadastral survey and classification of such 
selected areas in each district of Assam Proper as were at 
that time believed to be held more or less permanently. 
This survey was sanctioned by the Government of India 
on the representation of Sir Charles Elliot(*) made with 
reference to a resolution of the Government of India in the 
Revenue and Agricultural Department, dated the 4th Sep- 
tember 1882, on the subject of revenue surveys. The 
main object of the survey was to ascertain whether the 
holdings of cultivators in the areas in question had been 
correctly measured and properly classified under the Settle- 
ment Rules of 1870, which at that time were still in force. 
Another object was to discover concealed cultivation, and 
also to facilitate the issue of decennial leases by the prepa-^ 
ration of village cadastral maps, fixing the locality and 

L_ 

(1) Final Settlement Report of Sibsagar district, 1929, by Mr. G. K. Rhodes, 
I.G.S. (paragraph 22). 

(2) Vide memorandum by Sir Gharles Elliot, dated the 9th November 1882. 
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boundaries of every cultivator’s holding, and also of each 
field, which up to tliut tinie could not always be fixed by 
reference only to the rnauzadar s papers unaccompanied 
by any map. Il was also necessary to rectify the bounda- 
ries of the grants of lands made under the Waste Land 
Rules for the special cultivatn>n of tea, which at that time 
were for the most part, not demarcated on the ground. 

As had been anticipated, it was found that in every district, 
the measurements reported by the mauzadars were more 
or less incorrect, and that the lands had generally been 
under-classified, much basti and rupit land having been class- 
ed by the mauzadars ^sjaringati. In the Settlement Rules 
of 1883 a clause had been entered in the form of decen- 
nial lease, specially providing for an enhancement of the 
revenue before the expiry of the term of settlement, in 
view ol the probability that the results of the cadastral survey 
would show that the areas and classification of decennially- 
settled lands had lieen wrongly reported by the mauzadars. 

I'he final result of the cadastral survey party’s operations 
in Assam Proper, which extended over a jieriod of nine 
years from the season of 1883-84 to that of 1892-93, was 
an annual increase of over two lakhs of rupees in the 
revenue, "riic total area brought under survey and settle- 
ment was 5,217 square miles, and the total cost of the survey 
and settlement operations, including cost of maps, amount- 
ed to a little over 12^ lakhs. 

While the professional cadastral survey operations in Extension 
Assam Proper were in progress, the question was raised *“*■''*>*• 
whether it would not be possible to get the work done at a 
cheaper rate, and with almost equal efficiency, by bodies 
of mandals working under the immediate supervision of a 
selected Sub-Deputy Collector and the general control of 
the Director of Land Records, instead of under the profes- 
sional survey party. The experiment was first tried in 1889 
and has proved to be a success, though many changes have 
had to be made in the original scheme. At first the pro- 
cedure was for trained mandals to start work as early in 
the cold weather as possible with a plane table traverse, 
and after*the boundaries had been passed by a Sub-Deputy 
Collector or Supervisor Kanungo, detail survey was taken 
in hand. Interior detail was tested by check lines drawn 
by the officers abovementioned and by other officers of the 
district staff ; testing was also done by the Director of Land 
Records and his Assistant. The maps of every village 
brought under extension survey were prepared by the man- 
dali in ffie same way as the maps prepared by the profes- 
sional survey party. The maps on the basis of a plane 
table traverse could not pretend to great accuracy, and 
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the first improvement made was the appointment to Assam 
in 1898, when the main professional survey party left the 
province, of a small Survey of India detachment to work 
partly under the DirCetor of Land Records and partly 
under the Survey of India. In 1905 the party was streng- 
thened and placed directly under the Director of Land 
Records and in 1909 it was absorbed into the Survey Depart- 
ment of Eastern Bengal and Assam. After the reconstitution 
of Assam as a province; the Assam Traverse Party and 
Drawing Oflice was formed in 1915 under an officer of the 
rank of Superintendent of tlie Survey of India, with the 
Director of the Eastern Circle, Survey of India, as Director 
of Surveys, Assam, in addition. The procedure now in ex- 
tension surveys is that the Deputy Commissioner, as officer 
in charge of the land records work of the district, asks the 
Traverse Parly to make a theodolite traverse of any village 
which is ripe for survey or re-survey. The traverse plot is 
made over to the Deputy (bminissioner, and the interior 
survey details are surveyed by the mandals under the control 
of the Sub-Deputy Collector and other district stafi'. The 
finished map is returned to the Drawing Office, which is 
equipped to supply by the Vandyke method of reproduction 
as many copies of the map as are required. By the end 
of the year 1928(') the total area in the province surveyed 
by the professional party was 7,651 square miles, while 
4,156 square miles had been surveyed in extension by the 
methods outlined above. The old rough methods of survey 
are now only used in a few outlying areas in which fluc- 
tuating cultivation still persists. 

Rc-scttiemeiii For two or three years previous to the expiry of the 
Pro r^**for ^*^***^ decennial settlement of the districts of Assam Proper 
10 ^a^rs made in 1883 there was considerable correspondence be- 
1893 Government of India and the Assam Administra- 

‘ tion on the subject of the principles upon which those 
districts should be re-settled and re-assessed on the expiry 
of that settlement. Decisions arrived at were embodied in a 
set of Settlement Rules published in December 1892(*). The 
main principle on which the re-assessment and re-settlement 
were carried out was that of recognising the demand for land 
as the chief factor in determining its value, and, therefore, the 
rates to be assessed. The excellent village maps prepared 
by the cadastral survey and settlement party that worked 
in Assam Proper from 1883-84 to 1892-93, afforded a very 
fair criterion as to where land was most valuable, in that 
they indicated where cultivation was closest. The rules 
accordingly required the Director of Land Records to make 

Survey and Settlement Report, 1927-28 (Appendix D). 

( 8 ) Notification ‘No. 6460-R., dated the 23id December 1892. 
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a provisional classification of villages or groups of villages 
in the cadastrally surveyed tracts into first, second, and 
third-class villages (*) regard being had solely to the de- 
mand for land in each village, as indicated on the face of 
these maps. Regard was also had to density of population 
in each village, the proportion which the settled area of 
the village bore to the total area, and the proportion of 
fluctuating to total cultivation. Provisional rates of assess- 
ment on the different descriptions of land in each c’ass of 
village, as thus ascertained, were also published in the 
rules, and District Officers were directed during the ensu- 
ing cold weather to make a thorough local enquiry into the 
circumstances of their respective charges, and to have every 
village, if possible, visited by himself or by a responsible 
officer with a view to ascertaining if any modifications of 
the provisional village classific ation and rates were neces- 
sary, regard'being had not only to the demand for land, 
but also to its productiveness, as ascertained by general 
observation and local enquiry from the people, and also 
to the facility of bringing the produce of the land to the 
nearest market. In the executive instructions which accom- 
panied the issue of the rules. District Officers v/ere directed 
not to place much reliance on crop experiments which 
were liable to mislead, or to make any attempt to differen- 
tiate soils or to ascertain the profits derived from each field 
or by each cultivator. It was also considered unnecessary 
to consider the question of rents paid by sub-tenants, the 
practice of sub-letting in Assam Proper being very rare. 
The rules maintained the old division of the land 'taken 
'up for ordinary cultivation into (1) basti or garden land, 
(2) lupit. or transplanted rice land, and (3) faringati or high 
land ; but, recognising the difference in value and pro- 
ductiveness of each of these descriptions of land in different 
districts, and even in the same districts, they required, in 
all areas that had been brought under cadastral survey, 
each of these three descriptions of land to be sub-classified 
into first, secend, and third classes, the option being left 
to the District Officers to propose a fourth sub-class should 
circumstances so require. In regard to lands lying outside 
the area brought under the operations of the cadastral 
survey, the rules laid down that they should ordinarily be 
placed in the lowest sub-class adopted for the district, 
though, for special reasons the Settlement Officers might 
place them in a higher sub-class. District Officers Were 
further required to publish in each village the provisional 
classification of villages as made by the Director of Land 

C-^> Tkc rules assumed that all the lands of each description, i.e,^ homestead, 
rupit Rnd Jaringati, would belong either to the first, second or third class. 


m 


INTRODVCTION 


Records, together with the rates attached to each class, 
aCS laid down in the rules, and to call upon the people to 
prefer any objections they might have to urge against the 
classification or rates. After considering all the objections 
put in, the District Ofheers were required to submit their 
final proposals, through the Director, to the (Ihief Clommis- 
sioner. On receipt of these propr)sals,, the Chief CiOmniis- 
sioner submitted his own proposals, to the Covernrnent 
of India with a full report from the Director ('). 

The final result was that the following sub-classifica- 
tion of qach of the three main descriptions of land was 
sanctioned by the Government of India, with the rates per 
higha specified opposite to eat h sub-class : — 


HonirslraH Rtffnt /‘nttrtgafr 




Rs. 

a. 

P 

R'^. .H. 

P 

R.S. H. 

P 

First Class 

. . . 

1 

6 

0 

1 0 

0 

0 12 

0 

Second Class 

. . • 

1 

4 

0 

0 It 

0 

0 10 

0 

"I hird Class 

... 

1 

o 

0 

(H2 

0 

0 0 

0 


To this was subsequently added a fourth class, com- 
prising villages in which, for special reason, no cnhatice- 
ment of the old rates was made. 

Lands taken up for the special cultivation ol tea under 
the Oldinary rules (Section IT of the Settlement Rules) 
were assessed on difl'erent principles from those laid dt>wn 
for assessing land cultivated with the ordinary stap’es of 
the country. The rules left it to the Chief Commissioner 
to determine the rates to be settled on all such lands with- 
out any reference to the class of the village in which the 
lands were situate, regard only being had (1) to the ave- 
rage productiveness of the land taken up and the value of 
the produce ; (2) to the average < ost of production ; (3) 

to the cost of conveyance of the produce to Calcutta . In 
Upper Assam, generally speaking, tea lands are more pro- 
ductive, and the produce fetches higher prices in the 
market than in the districts lower down the valley, ; on the 
other hand, the cost of production and of conveyance of 
the produce to the Calcutta market is higher. On the 
whole, however, the rules assumed that the net profits deriv- 
ed from tea lands in Assam Proper are highest in Upper 
Assam, and diminish as one proceeds down the valley. This 
consideration led the Chief Commissioner, with the (*) 


(*) Fur further details reference may be made to the Chief Gomniihsioner’s 
report to the Government of India on the re-assessinenl. Letter No. 792-Rev;-844(NR. , 
dated the 4th November 1893, 
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approval of the Government of India, to assess all tea 
lands taken up under the ordinary rules, whether 
actually under cultivation or not, at the following rates : — 

District Kate per bi^hn 

As. 

Lakhiii)])nr, Sibsagiir .nid the I fv.pur siihdivision 
of tlie Dan •''I'K * •• • ^2 

Nowgonti ... 10 

Kanii up and tlic! M.ingaldai siil><Hvisi<in of llu; 

JDarrang district ... ... ... 9 

the rules requiring that firdinarily all tea lands in the same 
district or .subdivision should be assessed at the same 
rates. 

It has already been noticed above (') that the rules 
assumed that, at the re-set tliMnenl, all the lands in the 
same village would be placed under the same sub-class, 
whether they wen* hoinesteatl, tufh'f, or Jnriugati. They, 
liowcver, letjuired District OlTicers to consider any objec- 
tions that might Ik* preferred against effect being given to 
this assumption. As a matter of fact, very few objections 
were preferred on this point, and those that were preferred 
were rejected, the District Officers being generally opposed 
to making minuie difli'erentialions in this respect, and pre- 
ferring the simplicity of placing all the lands in one village 
under one class, riz-, the class assigned to the chief crop 
of the village. Tin* result was that the villages brought 
under the lo-set tieinent were referr(*d to as first, second, 
third, or fourth class villages, jis the case may be, it being 
understood by this tlescription that all the lands of a village 
were placed under the same sub-class for the purpose of 
the assessment tif rates. 

The work of re-settlement was carried out without 
incurring any extra expenditure beyond what was involved 
in granting a small temporary increase to the establishments 
of the District and Subdivisional Officers and to the office 
establishment of the Director at headquarters. In justi- 
fying the work carried out along these simple lines, the 
Ghief Commissioner stated in his report to the Government 
of India t^jat the re-assc.ssment laid no claim to scientific 
accuracy such as was arrived at in efl'ecting settlements in 
other parts of India. The Government had no desire to 
assess up to anything like its fair share of the value of the 
produce of the soil, and it was waste of time and money to 
have recourse to any minute and elaborate classification of 
soils, to crop experiments on a large scale, or to a close 
examination of the profits of the settlement-holder. .The 
real objection to the method adopted was that Government 


I 


(1) Ant€y foot-note to page li. 
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interests were sacrificed for the benefit of the settlement- 
holder, foi* the lands of each description could not be 
assessed at a higher rate 'than the worst lands of that 
description could bear. The Government of India in 
sanctioning the rates given above as finally approved did 
so with considerable reserve. They admitted that the 
classification now made was an advance- upon the previous 
total absence of any classification whatever. The classifi- 
cation was based upon the effectiveness of the demand for 
land as deduced from — 

(i) the proportion of cultivable waste to cultivated 
land, 

(it) the proportion of fluctuating to permanent cultiva- 
tion, and 

(m) the density of*populatian. 

No assignable degree of precision for the purpose in hand 
attached to these general considerations. The Government 
of India therefore made certain alterations in the rates 
which reduced the total enhancement in the valley from 
Rs. 10,30,000 to Rs. 8,90,000 ; and concluded their letter 
as follows : — 

“The Government of India understand that you agree with them 
in thinking that no effort should be spared during the currency of this 
settlement to place the land revenue assessments in Assam on a more 
satisfactory basis than this assessment places them. It is not fair to 
the State, nor to the cultivator, that matters should remain on the 
present footing, which can only be regarded as priivisional. The 
efforts of the Administration should now be directed to the ascertain- 
ment of the qualities of each of the three great divisions of land — hasti, 
rupit 2 lx\A far ingati ; and probably it will not be found necessary in any 
village to sub-divide any of these divisions into more than three 
qualities ; next the area of each quality in each village should be 
determined ; and finally, revenue rates should, by enquiry, observa- 
tion and experiment, be fixed as fairly payable by each quality of 
.soil. The present classification of villages can hardly be regarded 
otherwise than as a temporary expedient, and should make way for a 
true classification of soils and allotnient of soil class rates, which offer 
the only firm ba.sis for a proper assessment for land revenue.” 

The areas that were immediately re-settled from the 
1st April 1893 were (1) the khiraj^ or full-reveRue-paying' 
areas, whether taken up for ordinary or special cultivation 
under the ordinary settlement rules of the province, and 
(2) nisf-khiraj^ or half-revenue-paying estates of the 
Kamrup district, the last settlement of which expired bn 
the 31st March 1893. The khiraj area taken up fpr special 
cultivation which was re-settled amounted to 265,081 bighas, 
formerly paying a revenue of Rs. 1,36,985 ; this was 
enhanced to Rs. 1,94,250, the total enhancement being 
Rs. 57,265 or nearly 42 per cent. The khiraj a^ea re-settled 
taken up for ordinary cultivation, which forms the 
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bulk of the cultivation in Assam Proper, covered 3,955,835 
bighas or 1,307,71 acres, which was formerly assessed at 
Rs. 27,57,449, and the revenue of which was enhanced to 
Ks. 36,47,981, the total enhancement being Rs. 8,90,532 
or a little over 32 per cent. The nhf-khiraj area re-settled 
amounted to 356,280 bighas or 117,778 acres, paying a 
revenue under the old settlement of Rs. 80,181 which was 
enhanced to Rs. 1,31,064, giving a total enhancement of 
Rs, 50,883, or a little over 63 per cent,, the high percen- 
tage of enhancement on this class of estates being due 
largely to waste lands having been brought under assess- 
ment for the first time. Summing up the immediate 
results of the re-assessment, as they took eflect from the 
1st April 1893, they may be stated thus ; — 
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Rs. 

Khiraj aiea under special cullivatiou 

Khiiaj area under ordinary cultivation 
NisJ-khitaj estates 

57,265 

8,90,532 

50,883 


I’otal enhancement 

9,98,680 


But the re-assessment as, originally reported to the 
Government of India, covered only the , tracts in which 
the professional cadastral survey had taken place previous 
to the season of 1890-91, and which had consequently been 
assessed to revenue on survey results previous to the 31st 
March 1892, together with a tract of about 112 square 
miles in the Barpeta subdivision brought under extension 
survey. The areas professionally surveyed in 1890-91 and 
1891-92 were left to be finally classified and assessed on 
survey results afterwards, as soon as those results had been 
ascertained. The total khiiaj area settled at the close of 
1895-96 amounted to 1,552,372 acres, showing a decrease 
of 26,384 acres on the area held in 1892-93 at the close of 
the first decennial settlement. The revenue demand, how- 
ever, on this class of estates had risen from Rs, 29,50,458 
in 1892-93, the last year of the old settlement, to 
Rs. 40,33,092 in the year 1895-96, the increase being due 
chiefly to the completion of the re-settlement. 

The total nisf-khiraj area settled at the close of 1895-96 
including town lands, amounted to 195,458 acres, and 
the revenue demand on these estates was Rs.l, 79,834. 

The settlement of 1893 was unfortunate from the start. 
The criterion of “demand for land” as evinced by the pro- 
portion of unsettled land in a village, was not satisfactory 
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as a means of ascertaining where the land which shoultl 
bear < 1.11 enhancement was to be found. The most thickly 
populated villages naturally generally fell into the first 
class, and on these was imposetl a heavy and sudden 
increase of revenue. Belbre the Assam X’alley had settled 
down to the new rates, t^^•o severe catastrophes were 
suifered, which causeil what might be called devastation 
in two districts, and sex ere losses in (Uhers. An epidemic 
of kala~azar had already caused losses as early as 18b9 in 
Karnrup, but a few years later flamed up in Lower Assam 
and desolated wide tracts of country. - In Nf)wgong district 
the population diminislu'd between 1891 and 1901 from 
347,307 to 261,160 or by 24 8 per taail. In 1897 an 
earthtjuakt; of extraonl inary sev«'iity was experiencetl ; it 
is commonly known as the Shillong (“arthc|uakc because 
the whole of that town was destroyed but il had very 
serious cflects ov er a circle of wide radius round Shillong. 
Its most serious immediate ellcn ls were in the district of 
K.amrup, where water levels weie entirely' changed over 
practically the whole ol the area nc>rlh of the riv'cr. 4'he 
bed of the Cdiaulkhoa riv cr, which draincil this an a, was 
thrown up and in ])ai ts ilestroyed. I’he wa.ler falling in 
this area, and carried to it by streams fiom tlu* hills, was 
deprived of its former outlet, and formed a series of 
marshes vv hich might almost be calletl lakes in plac'C of 
what was previously well-ciiltivated rice land. 'I'hc 
population of the area w^as largely disjjlaced and took 
refuge in less disturbed areas. This displacement was 
naturally accompanied by severe economic stress and an 
increased death rate. Similar results on a lesser scale 
followed elsewhere. The net result of all the unfavourable 
conditions was that by 1899-00 the ot;cujned area was 
actually less than it was before the re set dement of 1893 
while arrears of revenue largely irrectiverablc had mounted 
to a figure previously unknown. Sjjccial measures were taken 
to . reduce the classification of villages known to have suflered 
and to write ofl irrecoverable arrears, and to annul settle- 
ment of lands which the settlement-holders were unable 
to resign owing to inability' to pay the revenue. '* 

In the meantime consideration was being given to the 
problem of wha.r was to be done when the ten years’ 
settlement expired in 1903. 'J’hcre was much correspond- 
ence with the Government f)f India, whose appreciation 
of the settlement of 1893 was, as indicated above, never 
very warm. The Government of India insisted that the 
time had come for a much more careful investigation into 
the relative value of lands throughout the province, and 
a more elaborate classification of soils. The Local 
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Administration laying perhaps too much importance 
on the large areas in the province in which fluctuating 
cultivation was still in vogue and in which land values had 
not yet appeared, insisted that the methods in vogue in 
the province, with improvements then being tried out in 
Cachar and the Jaintia Parganas were suflFiciently advanc- 
ed. The closer enquiry into agricultural conditions 
necessitated by the concessions given to the areas badly 
damaged by kala-azar or the earthquake cleared several 
misunderstandings, while a very great step in advance was 
initiated by the deputation to this province in 1897 of a 
trained agricultural expert from Bengal as Assistant to 
the Director of Land Records and Agriculture. This 
ofllcer (Rai Bahadur Bhupal Chandra Basu) submitted 
(*) in 1902 an elaborate report which formed the basis for 
the subsequent classification of land iri several districts. In 
1901, however, the Chief Commissioner (Sir Henry Cotton) 
had expressed his opinion (■) that the settlement of 1893 
should be extended for another ten years. He refused to 
accept the view that the Assam Valley was under-assessed. 
The rates in force were as far as could be seen as high as 
those in other temporarily-settled provinces, while the 
ravages of kala-azar ^ the persistence of floods, the wide- 
spread damage by wild animals, and general unhealthiness' 
of the valley, rendered any proposal for an enhancement 
of revenue impossible to support. Inequalities in assess- 
ment, due to the methods used in 1893, were admitted but 
they were not of a very serious nature. They were being 
cured by lapse of time, and were in any case a lesser evil 
than fresh re-settlement proceedings could be. The 
Government of India accepted (®) the position that no 
great financial advantages would accrue from a re-settle- 
ment and that a re-settlement must be spread over a period 
of years which involved a considerable extension of time in, 
at any rate, some districts. They insisted, however, that 
a re-distribution of the admittedly unequal pressure of land 
revenue was urgently required and must be carried out 
even if no financial profit accrued to Government. The 
Government of India clinched their argument by appoint- 
ing as Chief Commissioner in April 1902 Mr. J. B. Fuller 
(afterwards Sir Bampfylde Fuller), who having been 
Secretary to the Government of India in the Revenue 
Department was fully informed of their wishes. 

0) Letter No, 1219, dated the 3rd May 1902, from the Director of Land 
Record! and Agriculture, Assam, to the Secretary to the Chief Commissioner. 

877 Rev. 

(2) No. R., dated the 26th February 1901, to the Secretary to the 
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Government of India, Department of Revenue and Agriculture. 

(2) Letter No. 1214-1092 of 5th June 1901, from the Department of Revenue and 
Agriculture, to the Chief Commissioner. 
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Re*«ettlemait 
of Kamrup, 
1902-05. 


The new Chief Commissioner almost immediately took 
a step which went a long way towards reconciling the 
divergent views hitherto held on the subject of re-settle- 
ment procedure ; for he proposed (*) the exclusion of the 
areas over which fluctuating cultivation was still the rule 
from the areas for which a full classification scheme was 
to be prepared. The classification was to be in terms 
understood by the people, and assessment rates were to 
be fixed strictly according to the relative value to the 
holders of the various classes of land ; these rates were to 
be determined by the “soil-unit” system, an ingenious 
method of distribution of demand worked out by Mr. Fuller 
himself in the Central Provinces. New maps were to be 
prepared by revision of the old ones, and new survey was to 
be reduced to a minimum. Accordingly operations began 
in October 1902 in Kamrup and Sibsagar — districts typical 
of Lower Assam and Upper Assam, respectively. 

The main portion of the work of the Kamrup settle- 
ment was carried out by Mr. H. C. Barnes, i.e.s., and 
completed by Mr. J. MeSwiney, i.e.s. (*). For a 
detailed account of the methods of work employed reference 
may be made to the Re-settlement Manual of the province, 
little changed since first drafted under the eye of Sir J. B. 
Fuller. The classification system adopted gave rise to no 
less than 48 classes, but these classes were obtained from 
a relatively simple set of presumptions. Rai Bahadur 
Bhupal Chandra Basu had already pointed out that land 
in. the established tracts fell into four main classes, basti or 
homestead, rupit or land growing transplanted rice, baotali 
or land growing broadcast (deep water) rice, and faringati. 
Basti was divided into four classes according to the value 
of the produce. Baotali was divided into three classes, baotali 
(which ordinarily grew a good cropofftao), baotali banotia 
(when the land was subject to the action of a swift 
current) and jalatdn (normally too low to yield a crop) . 
Faringati remained undivided as land normally too high to 
grow any kind of rice. The main subdivision occurred in the 
most important class, that of the transplanted ricp-growiiig 
land. This was first divided according to soil into a 
superior class {athaletia or mOulelia) clay or clay loam ; and 
an inferior {baliseria or kachua) sand or unworkable clay. 
Each class was sub-divided according to level and the 
most suitable kind of rice for that level, i.e., bardhantali or 
land growing coarse transplanted winter rice ; laghantali or 

(J) No; Rev. — 2689-R., dated the 18 th July 1902, from the Secretary to 

the CominiMioner, to the Revenue Secretary to the Government of India. 

details of the Kamrup re-settlement, see the Final Report by Mr. J. 
McSwhiey, 1900. - ; r 7 ^ 
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land growing fine transplanted winter rice ; kharmatali or 
land growing transplanted autumn rice ; and ahutcAi or 
land growing summer rice. To each of these classes were 
appended two plus and two minus qualifications, i.e., 

dongtali or irrigated, 

banotia or liable to flood, 

olpara or manured by village drainage, 

.chechukiya or shaded. 

Thus the 48 classes are : — 

Basti ... ... 4 classes. 



Some of these are merely nominal classes ; for instance, 
irrigated ahutali is unknown, and flooded ahutali very rare ; 
and in the course of operations it was found that the olpara 
and chechukiya qualifications were of such small extent that 
in the later groups they were omitted. For the fluctuating 
areas the old classification of bastiy rupit and foringati was 
retained unchanged. Basti and rupit lands are readily 
understood and all the rest was faringatiy a class, however, 
very different in quality from the remnants of faringati left 
in the established area. The total kkiraj area brought 
under classification was 2,827,8Z9 bighas in the established 
area, and 199,879 bighas in the fluctuating area. The 
revenue of the established khiraj area was reduced from 
Rs. 9,16,929 to Rs. 9,12,939 or by *43 per cent. ; that of 
the fluctuating area from Rs. 97,620 to Rs. 76,559 or by 
21*57 per'cent. ; while the revenue on nisf-khiraj estates 
was reduced from Rs. 1,41,385 to Rs. 1,26,143 or by 10*77 
per cent. The settlement was made for 20 years with effect 
from the 1 st April 1906, with the proviso that lands settled 
by the Deputy Commissioner after the departure of the 
Settlement Officer would be liable t<f revision in the 11th 


year of the settlement period, i.e., from 1st April 1916. 


The Sibsagar settlement was carried out mainly by RMettfe- 
Mr. L. J. Kershaw, i.c.s. (afterwardfi Sir liOuis KCTshaw), 
and completed by Mr. S, Q, Kart, |.Q,s, The classification isSmsh. 
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of lands was much simpler than in Kamrup and reflected 
local conditions. The established groups of Sibsagar grow 
little rice except the transplanted winter variedes, and all 
classes based on the growth of hao^ aka or kharma could be 
neglected ; and irrigation was practically unknown. Rice 
land was divided into two classes according to soil, i.e.^ 
alutiya or clayey and loamy, and balicheKiya or kathua^ sandy 
or hard clay, and these were divided according to level ; 
the higher lands being batn and the lower da. Three qua- 
lificadons were allowed ; land which was manured by 
village drainage being called charanpara, land liable to flood 
jalatak, and land shaded from the south chechukiya. The 
receipt of manure rendered any soil distinction unnecessary 
as did liability to flood ; but land liable to flood was divid-’ 
ed by level into bam (land injured by heavy floods only) 
and da (land regularly flooded) . Shaded land was not 
divided. Then there were 3 classes of basti^ and high land 
was called Jaringali. There were therefore 13 classes (^) — 

Bhalbari — valuable house sites and gardens. 

Bari — ordinary house sites and gardens. 

Takalabari — bare housesites. 

Da charanpara — low manured. 

Bam charanpara — high manured. 

Da alutiya — low clayey. 

Bam alutiya — high clayey. 

Da balichehiya — low sandy. 

Bam balichehiya — high sandy. 

Da jalatak — low flooded. 

Bam jalatak — high flooded 

(immune most years but injured by 
heavy floods) . 

Chechukiya — damaged by shade. 

Faringati — all land neither basli nor mpit. 

For the fluctuating area, consisting of the Majuli and some 
of the low-lying areas along the south bank of the Brahma- 
putra the old classification of basti^ rupit and faringati was 
retained. The area brought under classification and settled 
was 1,357,373 bighas in the established groups and 131,026 
bighas^ in the fluctuating groups. The Sibsagar district had 
not suffered severely from kala-azar or from the results of 
the earthquake ; it was felt that the rise in prices, improve- 
ment in Communications, and enhanced value of land justi- 
fied a moderate increase in the land revenue The khiraj 
revenue was increased from Rs. 12,06,732 to Rs. 12,81,004 
or by Rs. 74,542 or 6T5 per cent, kfisf-khiraj lands are 

(4) Final Settlement Report of Sibsagar by S. G. {tart, Esq., I.(J!.S., (1906), 
(pm3t^aph79). 
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much less important in Sibsagar than in Kamrup ; their 
assessment was raised from Rs. 3,392 to Rs. 5,804 or by 
71 per cent, mainly by the assessment at cultivation rates 
of land hitherto held as waste at nominal rates. The set- 
tlement was for 20 years, from 1st April 1905 in the case of 
Golaghat and Jorhat sulxlivisions, and from 1st April 1906 
in the case of Sibsagar. As in Kamrup it was ordered that 
land taken up after the Setdement Officer left the district 
should be settled at a low rate but be liable to re-classifica- 
tion in the 11th year of the settlement period. 

The settlement of Darrang was carried out by Mr. Re-settie- 
J. McSwiney, i.c.s., who had just carried through the final 
stages of the Kamrup settlement. The classification i 905 - 09 . ’ 
scheme adopted followed fairly closely that of Kamrup, 
but there were from the beginning no olpara (manured) or 
chechukiya (shaded) sub-classes ; and the flooded {banotia) 
and irrigated {dongtali) qualifications for ahutali and the 
banotia qualification for kharmatali were dropped. The bet- 
ter soils (clayey and loamy) were called athalua or maubelia 
and the worse kathua or baliseria. Basti classes were reduced 
to three as in Sibsagar. Thus the total number of classes " 
was 25 as follows : — 


Basti — Bhal, madhyam and naram 


Athalua 

Baliseria 

Athalua 

Baliseria 

Athalua 

Baliseria 

Boatali 


C Bardhantali vr'^ f Sadharat 
> X ■< Salitali tr X "S Donglah 
J {^Lahitali J {^Banotia 

' Kharmatali 


f Sadharan ') 
f Sadharan 


I f Kharmatali or 'I f Sadharan 1 

J \pharmatali J \Dongtali J 

} 


X Ahutali 


X 


C Sadharan'\ 
X^Banotia J 


Jalatak 

Faringati 


3 classes. 


12 


ft 


4 




2 




2 


>> 


1 

1 


class. 


For assessment purposes the classification w^ further 
simplified by valuing dongtali land, i.e., land irrigated by 
dongs or artificial channels at the same rate as unirrigated 
lands of the same class. This was in accordance with the 
expressed wishes of the Government of India in regard to 
improvements in land carried out by the land-holder. The 
area settled and classed was 706,122 bighas in khiraj estates, 
and 38,603 bighas in nisf-khiraj estates ; in addition there 
were 53,129 of unclassed waste in nivf-khiraj estates. 

Unsettled land in surveyed villages was to a certain extent 
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classed, but 955,038 bighas had to be left unclassed out of 
1,200,027 bighas. The classification of the fluctuating area 
was into basti^ rupit and faringati as usual ; 27,135 bighas 
were classed in khiraj lands, and 77,938 left unsettled and 
unclassed. The result of the assessment was to increase the 
revenue on the setded khiraj area from Rs. 6,06,769 to 
Rs. 6,07,361 or by ‘01 per cent., but thfe two subdivisions of 
Mangaldai and Tezpur must be considered separately. 
Mangaldai had sufiered a heavy enhancement in 1893, and 
had subsequently sufiered severely both from kala-azar and 
from the earthquake. The assessment on the attested khi- 
raj area here was reduced from Rs. 308,419 to Rs. 2,89,834 
or by 6*02 per cent. Tezpur subdivision had not l^en 
so heavily enhanced in 1893 and had not sufiered from kala- 
azar or from the earthquake. Its khiraj revenue was 
enhanced from Rs. 2,98,350 to Rs. 3,17,527 or by 6'43 per 
cent. Nisf-khiraj revenue was reduced from Rs. 17,773 to 
Rs. 16,622 or by 6*47 per cent. The settlement was for 20 
years from 1st April 1909 ; land taken up after the settle- 
ment was to be liable to re-classification in the 11th year of 
the settlement period. 

Re settle- The settlement of Nowgong district was carried out at 

the same time as that of Darrang ; the Settlement Officer 
1905-09. * was Mr. A'. R. Edwards, i.e.s. The scheme of classifica- 
tion adopted was a further sijjiplification of the Kamrup 
system. Irrigated lands were not classed separately ; rupit 
liable to flood was all put into one class ; while the low- 
lying lands were divided into two classes — boaiali or land 
which ordinarily grows bao^ and dalani or swamp. Thus 
there were only 11 classes — 

Basti — Bhalhari, bari and takalabari. 

f Salitali (or bardhantali ) . 

I Balia [sandy) salitali. 

Rupit Lahitali. 

I Balia lahitali. 

y^Jalatak. 

Baotali. • 

Dalani. 

Faringatt. 

For one group in which cultivation was fluctuating the old 
classification into bastiy rupit and faringati was retained. 
The khiraj area classed and. settled was 521,024 bighas in 
the estabj^hed groups and 86,853 bighas in the fluctuating 
group. Npwgong had suffered more heavily from kala-azflr 
XhpA any pdier district in Assam, and there were no 
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grounds for any enhancement of revenue. The revenue 
assessed on the attested khiraj area was reduced from 
Rs. 4,30,316 to Rs. 4,22,693 or by 1*77 per cent. The reve- 
nue on nisf-khiraj estates which are small and unimportant 
in Nowgong, was reduced from Rs. 3,859 to Rs. 3,577 or by 
7*309 per cent. The settlement was for 20 years from the 
1st April 1909 ; land taken up after re-settlement was liable 
to re-classification iii the 11th year of the resettlement 
period. ' 

The Lakhimpur district was settled in the years 1908- 
12 by Mr. Milne, i.c.s., and Mr. S.N. Mackenzie, i.c.s. A 
further simplification of classification was effected in this dis- 
trict, all distinctions of land based on differences of soil 
being abolished. There were only 6 classes — bari and 
takalubari ; da-rupit or salitali and bam-tupit or lahitali ; 
jalduba and faringati. There was no area left under the 
fluctuating classification. The settled and - classed area was 
692,673 bighas ; the khiraj revenue was enhanced from 
Ks. 5,29,671 to Rs, 5,89,469 or by 10*5 per cent. The set- 
tlement was for 20 years from 1st April 1911 and 1st April 
1912 in different groups. Land taken up after settlement 
was liable to be re-classified in the . 11th year of the re- 
settlement period. 

The following table gives the results of the 1902-12 
series of settlements in the Assam Valley : — 



Khiraj area only 

/ 



Previous 

revenue 

Rate per 
settled 

New 

Rate per 
settled 

Percentage 

of 

change 




bigha 

(annas) 

revenue 

bigha 

(annas) 

1 

2 

3 

4 

5 

6 



Rs. 


Rs. 



Kamrup < 

'Established. . 

9,16,929 

13-71 

9,12,939 

13*65 

—-43 

• 




1 

.Fluctuating. . 

97,620 

10-02 

76,550 

9-45 

— 21’57 

Sibsagar 


12,06,732 

14-25 

12,81,004 

14-42 

- h .6-15 

Oarrang J 

’"Established. 

6,06,769 

13-42 

6,07,861 

^3-39 




Y +*01 

1 

^Fluctuating. . 

• • 

10-33 

• • 

9-62 

J 

Nowgong-^ 

'EttabliAed. . 

3,78,414 

11-63 

3.75,495 

11-52 . 

—•77 

Fluctuating. . 

51,902 

9-30 

47,198 

8-69 

— 9*06 

Lakhimpur 


5,29,671 

13*34 

5,89,469 

14-75 

+ 10-5 


Rc-scttlc* 
ment of 
Lakhimpur, 
1908-12. 
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KUmi tea 
land aucM. 

nwDt. 


Period from 
1912 - 23 . 


The rate of revenue assessed on lands held under 
periodic paUas for special cultivation came up for revision 
during the re-settlement proceedings. In view of the 
reduction allowed in the rate fixed for faringati land held 
for ordinary cultivation, the rates for tea land were revised 
as follows : — 


_ K^p. Nowg^ and the \ g 

Mangaldai subdivision. f ^ 

} lOa„nasa*«*a. 

The rate in Lakhimpur remained unchanged at 12 
annas a bigha. 

The improvement in conditions in Assam which set in 
with the new century, has continued, subject to minor local 
setbacks, to the present day. The tea industry has in gene- 
ral been prosperous, with the result that demand for the 
agricultural produce of the Assamese cultivator has 
increased, prices have risen, and large areas of land have 
been brought under cultivation by ^x-tea garden labourers. 
From about 1915 onward the immigration of residents of 
Eastern Bengal, from the over-crowded districts of that area, 
mostly Mymensingh, Pabna and Rangpur, has been a very 
marked feature. Large areas of land which the indigenous 
inhabitants could only use for fluctuating cultivation espe- 
cially in Barpeta, Nowgong and Mangaldai, have been 
brought under cultivation, the soil being very favourable 
to the growth of jute. The following table shows the 
growth of the settle^ area, in acres : — 


Fxdly asitssed area for ordinary cultivation (^) 


Distiicts 

1912-13 

1917-18 

1922-23 

1927-28 

1944-45 

1 

2 

3 

4 

5 

6 

Kamrup . . 

542,199 

602,573 

678,124 

783,174 

1,072,783 

Dafirang . . . 

309,935 

363,235 

412,281 

485,348 

645,644 

Nowgong • . 

261,700 

295,581 

374,938 

463,677 

628,868 

Sibsagar . . 

565,035 

609,529 

650,591 

696,708 

786,647 

Lakhimpur 

262ii29 

311,802 

360,786 

433,557 

592,260 

Total-Assam Proper 

1,940,998 

2,182,720 

2,476,720 

2,862,464 

3,726,202 


Figures ti^en from the Land Revenue Retorts of the Gommiuioners. 
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The fully assessed area of Assam Proper settled for 
ordinary cultivation has therefore increased by 92 per cent, 
in the past 32 years. It has already been mentioned that 
in each district land settled after the close of the regular 
re-settlement operations was liable to re-classification in 
the 11th year of the re-seltlement period. The re-classifica- 
tion was duly carried out and gave an increase of assess- 
ment of Rs. 1,93,313 in Kamrup in 1916-17, of Rs. 24,215 
in Sibsagar in the same year, of Rs. 92,489 in Darrang 
in 1919-20, and . of Rs. 95,460 in Lakhimpur in 1922-23. 
In the years from 1908 onwards there had been a steady 
increase in the prices received by the cultivator for his. pro- 
duce, and with the steady increase in demand for land and 
evidence on every hand of increasing prosperity. Govern- 
ment had no hesitation in holding that on the expiry of the 
settlements made in 1905-1912 a series of re-settlements 
should be undertaken with the expectation of a substantial 
increase of revenue. The settlements of Kamrup and Sib- 
sagar were therefore undertaken in 1923, Nowgong in 1926, 
Darrang in 1927 and Lakhimpur in 1929. The rates paid 
for khiraj land held for special cultivation are also being 
revised. 

The settlement of Kamrup was undertaken by Mr. S. 
P. Desai, i.e.s. Practically no change was made in the 
classification scheme adopted for the last re-settlement 
except that there were three classes of basti instead of four, 
and the olpara (manured) and chechukiya (shaded) sub- 
classes were dropped from the beginning. 

The khiraj revenue was increased from /-Rs. 13,18,799 to 
Rs, 16,15,41^ or by 22'42 per cent, in the established area, 
from Rs. 2,11,819 to Rs. 2,51,961 or by 18 92 per cent, in 
the fluctuating area. The incidence per settled bigha in 
the established area increased from 11 ’96 annas to 14 *64 
annas and in the fluctuating area from 8’83 annas to 10*49 
annas. The revenue of nisf-khiray estates increased from 
Rs. 1,23,440 to Rs. 1,72,585 or 39*89 per cent. The heavi- 
ness of the enhancement was mitigated by the application 
of more liberal deferred enhancement rules, under which 
the increased revenue of any estate will be reached by 
successive stages of 25 per cent, enhancements at ’5 year in- 
tervals. The settlement was made for 30 years from 1st 
April 1927 over the more established portion of the dis- 
trict, the Ramdia Ghapari group and the Dakhin Saru- 
ban^ar meatza of the South Bank-; for 30 years from 1st 
April 1928 in Bqjali, Bijni and the South Bank group 
(exti^ ‘ Dakhin Sarubangsar) ; and for 15 yeaps from 1st 
in the Barpeta Group and the fluctuating 


Rc-settlc- 
ment of 
Kamrup, 
1923-28. 



Ixvi 


INTRODUCTION 


Re-settle* 
ment of 
Sibsagar, 
1923-28. 


mauzas of Chaniaria. In these latter areas the immigra- 
tion from Eastern Bengal is changing the whole face of the 
country side. The town land areas (except Gauhati) were 
re-assessed as part of the main operations, and the revenue 
was enhanced from Rs. 5,502 to Rs. 17,527. The rate of 
revenue for land held on khiraj lease for special cultivation 
was raised from 8 annas to 10 annas a bigha in surveyed 
villages ; but remained at 8 annas in unsurveyed areas ; 
as most of such land was unsurveyed the increase of rev- 
enue was riot great. 

The Sibsagar settlement of 1923-28 was carried out by 
Mr. C. K. Rhodes, i.e.s. (*). No change was made in 
the simple and suitable classification of lands adopted at 
the settlement of 1902-06. The total khiraj area classed 
and settled amounted to 2,019,207 bighas. The revenue 
was increased from Rs. 17,00,785 to Rs. 20,34,463 or by 
19*62 per cent, the average incidence per settled bigha being 
increased from 13 5 annas to 1 6*8 annas. The deferred 
enhancement rules were applied as in Kamrup, with the 
result that Government surrenders annually during the 
first five years of the settlement period about Rs. 43,000, 
in the second fivd years Rs. 14,000. The rate of revenue 
on khiraj land held for special cultivation was raised from 
10 to 12 annas per bigha and the revenue rose from 
Rs. 1,36,976 to Rs. 1,64,372 giving an enhancement of 
Rs. 27,396. The settlement was for 30 years (except in 
Barpathar mauza) and runs from 1st April 1927 in the case 
of Golaghat and Jorhat subdivisions, and from 1st April 
1928 in Sibsagar. Barpathar mauza which is being very 
rapidly opened 'up and in which the rates of revenue are 
exceptiona ly low, was settled for 15 years only from 1st 
April 1927 (*). The town lands were also re-assessed ; owing 
to the fact that no change in rates in the towns had been 
made since 1893, the enhancement was heavy, from 
Rs.1 8,158 to Rs. 59,945 and special orders to secure gra- 
duated enhancements were passed. 


•The mauvf From the very early days of British rule in Assam, the 
sy*" method of collecting the revenue adopted was an agency 
known originally as the chaudhuri^ and later as*the mauza- 
dar. Thi? officer was originally responsible not only for 
the collection of the revenue on a comthission basis but 


also for its assessment, over a fixed area ; his power was 
considerable and the system was open to obvious objec- 
tions. In 1883 therefore it was proposed gradually to abo- 
lish the mauzadari system and to substitute a system similar 
to that of the tahsildari system of Upper India by which 


m See the Settlement Report of Sibsagar by Mr, C. K,. Rhodes, I.C.S. (1929). 
(*) The year ‘1927* has been substituted for the year ‘1926’, vide G. S. No, 14 to 
the fifth edition of this Manual. 
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colcctions were made by salaried officers with no personal 
interest in the assessment or collection. The main object, 
however, of the change was economy. The change was 
not carried through entirely ; in 1893 there were 23 tah- 
iilSi of which 12 were in Kamrup, and in the next lO years 
only three more were added. In 1903 the Chief Commis- 
sioner (Sir Bampfylde Fuller) proposed the re-introduc- 
tion of the mauzadari system in place of tahsils, on the 
following grounds : — 

(i) Although the tahsildari system was primarily 

cheaper, it led to greater arrears and greater re- 
missions. 

(ii) It was less popular, owing to the greater distan- 

ces to which the people had to travel to pay 
land revenue. 

(m) The saving in cost of the tahsildari system did 
not counterbalance the loss to the state of the 
political and administrative advantages of the 
mauzadari system. 

The Government of India accepted the proposals and' 
the mauzadari system is now universal in the Assam Valley 
districts. The mauzadar is expected to be an influential 
and well-to-do resident of his mauza ; he has no concern 
with survey or assessments, all work in connection with 
which is done by a separate land records staff of Sub- 
Deputy Collectors, kanungos and mandals ; he is bound 
to pay in the entire revenue due from his mauza by the 
month of May and receives a commission which is nor- 
mally 10 per cent, on the first Rs. 10,000 and 5 per cent, 
on the balance of the revenue paid in by him. A mau- 
zadar' s successor is ordinarily selected from among the 
members of his family. 

Nisf-khiraj (or half-revenue paying) estates, as distin- 
guished from khiraj (full revenue-paying) estates, form a 
class of tenure which is to be found only in Assam Proper, 
and have a peculiar history. In 1834, shortly after 
the annexation of Assam, the Government of India ruled 
that “all rights to hold lands free of assessment, founded 
on grants made by any former' Government, must be con- 
sidered to have been cancelled by the British conquest. 
All claims therefore, for restoration to such tenure can 
rest only on the indulgence - of Government, without any 
right” (*). Prior to the conquest the predecessors in in- 
terest of the present owners of nisf-khiraj estates held their 
lands revenue-free and called themselves ltdehirajdars. They 

Ai- . From CSovcmmcat of Bengal, to Commissioner of Assam, No. 790, dated the 

25th August 1834. 
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continued so to call themselves even after these lands were 
resumed and assessed at half rates. The first British Com- 
missioner of Assam, Mr. Scott, disregarded all claims to 
hold land revcnue*free. He found that, previous to the 
Burmese conquest, lakhiraj land {i.e., land at that time held 
revenue-free) had occasionally, in times of trouble, been 
assessed at five annas a fmra (four bighas) by the Assam 
Rajas themselves. He, therefore, ^ed their assessment 
at this rate, and subsequently increased it to seven or 
eight annas a pura by the imposition of a tax known as 
Police Barangani (*;. In 1834, when (Captain (afterwards 
General) Jenkins had become Commissioner, the lakhi- 
rajdars objected to pay this tax on the ground that Mr. 
Scott had only imposed it temporarily and had promised 
to remit it. The question having been referred to the 
Government of India, the Government replied thaf there 
was “no reason to believe that Mr. Scott intended to give 
up any of the lands claimed to be held rent-free which he 
brought under his moderate assessment, and, if he did, he 
could not have done so without the sanction of Government 
previously obtained.” (*) At the same time, the Govern- 
ment of India directed that a full enquiry should be made 
into all claims to rent-free land on the part of Rajas or as 
debottar or dharmottar^ or on any other plea, throughout the 
districts of Assam ; and Captain Bogle was appointed Spe- 
cial Commissioner under Regulation HI of 1818 to make 
this enquiry, subject to the control and orders of General 
Jenkins. Another officer. Captain Matthie was also simi- 
larly employed. The following principles were laid down 
by Government to guide Captain Bogle in his enquiry : — 

(1) All rights to hold land fi*ee of assessment, found- 

ed on grants by any former Government, were 
to be considered as cancelled, and it was point- 
ed out that all claims for “restoration to any 
such tenures*’ could rest only on the indulgence 
of Government. 

(2) All lands found to be held by lakhirajdars in ex- 
- cess of what was held and piossessed on bona-fide 

grants before the Burmese conquest, or for ser- 
vices still performed, as well as all lands held 
for services no longer performed, were to be 
assessed at full rates. 

(3) All la,nds held on bona fide grants before the Bur- 

mese conquest, or for servioes still performed, 
were to be reported to Government* Qn rc- 
ceipt of such report the Government would 

(*) Assam Land Revenue Report, 1874-75, paragraph 125, and l^ter Srom 
Oapti^ Angle, to Commuaioner ai Assam, No. 26, dated the I4th June ISM. The 
woM **Barangani” means literally money raised from the public for public purpoee. 

(6) JLetter No. 790, .dated the 25th August 1836j 
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take into consideration how far it might be 
proper in each case to extend or withhold the 
indulgence of favourable rates on such tenures. 

(4) General Jenkins might, in his discretion, sus- 
pend the order .for bringing any particular 
lands on full rates if he thought proper, but he 
was to submit his reasons for the consideration 
of Government. 

. (5) Pending the lakhiraj enquiry Mr. Scott’s mode- 
rate rates were to be levied, as before, from all 
land claimed as Idkhiraj {i.e., as deboUaVy brah- 
mottafy dhormottar or on whatever plea) until 
brought under assessment at full rates, or until 
orders to the contrary were received from Gk)- 
vernment. 

The orders of the Government of India thus declared 
the right of Government to assess all lands held revenue- 
free in Assam Proper ; but, subject to this condition, they 
were prepared to grant the indulgence of restoring to the 
lakhirajdars all lands held by them and to confirm them in 
possession. The only question left for after-consideration 
was whether special indulgence should not be shown In 
those cases where it was found that the grants made by the 
Assam Rajas before the conquest were made bona fidCy or 
for services still being performed, and the Commissioner 
was required to report such cases for the orders of the Go- 
vernment of India. 

These instructions were not fully carried out by Gene- 
ral Jenkins. That officer, instead of treating all lakhiraj 
lands as being on the same footing and liable to assessment, 
drew a broad distinction between debottar lands, i.e.y lands 
appropriated to temples which were sub-divided into bhog- 
dhani and paikan and lands, known as brahmottar and dhar- 
mottaTy i.e.y lands devoted to some religious purpose, not 
being temple lands. On what grounds he drew this distinc- 
tion it has never been ascertained; In all cases of debottar 
lands he confirmed the grants revenue-free if he found 
them to have been bona fide and valid. In the case of bona 
fide and* valid brahmottar or dhormottar grants, he simply 
confirmed the grantee in possession, subject to the payment 
of Mr. Scott*;^ favourable rates, until the investigation of 
the whole lakfnraj question had been completed and report- 
ed on to the Gktvemment of India (^). This investigation ^ 

7 Se$ for instancer appeal No. 15, dated the 29th May 18S7, decided 

^^neral Jcuikins. All Gdtieral Jenkins’ decrees in tjjie case of dharmoUar and brah’^ 
moUar lands do not, in so many words, refer to the instructions of the Government of 
India. ^ Most of them merely state that the lands shall be assessed **as before” or 
ai^rdmg to the previous arrangements like all other €lharmoitar and brahmottar lands. 
Ttere u no doubts however that the assessment here referred to is Lott’s a^essment. 
i his assessttient w^s eouivalent to half rates,, for in Scott’s time full rate was Re. 1' 
per pur^ and, as already pointed out he idtimately assessed all lakhiraj lands at 6 
annas a pura» 
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however extended over several years, and was apf»a- 
rently not completed till the year 1860. By that time the 
instruction' of the Gk>'^ernment of India had been lost sight 
of. No report was ever submitted to Government, so that 
their final orders upon the question whether the holders of 
brahmottar and dharmottar lands were to hold their lands at 
the half rates assessed by General Jenkins were never ob- 
tained. The consequence is that these Jand-holders at half 
rates have continued to hold at half rates to the present 
day. The right to continue to hold at those rates has also 
been recc^nised, and their estates were declared by the 
Government of India in 1879 to be heritable and transfer- 
able ('). In the Assam Land and Revenue Regulation 
this class of tenure-holders comes under the definition of 
“land-holders,” that is to say, they are on the same foot- 
ing, as regards their status, as the decennial settlement- 
holders at full rates, having a permanent, heritable and 
transferable interest in their lands, subject to the payment 
of land revenue at half the revenue rates that may be le- 
gally assessed from time to time on khiraj or full-rcvenue- 
payiitg lands, and also to the payment of legally-assessed 
taxes and cesses. 

From the above history of the origin of nisf -khiraj 
estates, it will be seen that the nisf-khirajdar of the pre- 
sent day is ordinarily a person whose lands were claimed 
by his ancestors revenue- free, on the ground that they were 
granted by the Assam Rajas for some religious or charita- 
ble purpose. He may, therefore be a manager of a tem- 
ple {dalai) , or the high priest {gossain) of some religious in- 
stitution {satra) ; or a simple Brahman performing religi- 
ous services at a temple or satra ; or lastly, he may be a 
paik performing menial services at a temple though cases 
in which a paik is a nisf-khirajdar are understood to be very 
rare. 

It may here be stated that the term nisf -khiraj''’ was 
invented in 1871 *for all estates paying half the ordinary rev- 
enue rates, in order to avoid the confusion caused by the 
use of the word ^^lakhiraj” which had been applied to them 
prior to that date. 

The larger nisf-khirajdars sub-let their l^ds and do hot 
cultivate themselves. The rate at which they sub-let is 
ordinarily the rate assessed by Government on khiraj lands 
held direct from Government but there are exceptions to 
the general rule. The petty nisf-khirajdar rarely sub-letsr 


(a:)' Heveniie Department letter No. 73, dated the 3(d February 1879. 
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Nisf-khiraj estates are re-settled from time ta time with 
the khiraj estates of the district in which they are situated, 
and details of the assessment have been given above in con- 
nection with the districts in which they are numerous or 
important. Though the holders are liable to be assessed at 
full rates on the waste lands included in their estates, con- 
siderable leniency has in practice been shown ; in 1893 such 
lands were assessed at 1 anna 3 pies per bigha ; since the 
1902-1912 scries of settlements waste lands in nisf-khiraj 
estates arc unassessed. As this leaves in the hands of the 
nisf-khirajdars the entire profits from waste lands brought 
under cultivation during the settlement period. Government 
have in the 1923-28 settlement of Kamrup reserved power to 
re-assess the estates in the sixteenth year of the period so as 
to bring under assessment land formerly waste and now 
cultivated, and to release from assessment land which has 
reverted fr<*m cultivation to waste. The non-^assessment of 
waste lands is an act of grace and Government reserve 
the right to assess at full rates land which has beeen culti- 
vated and is left waste in the year of settlement in order to 
secure a favourable assessment. In 1927-28 there were in 
the province 4,667 nisf-khiraj estates covering an area of 
189,308 acres paying a land revenue of Rs. 1,87,929. The 
bulk of these estates lie in Kamrup and the Mangaldai 
subdivision of Darrang. 

There is a special class of ntsf-khiraj estates in the 
Mangaldai subdivision of the Darrang district, belonging 
to the family of the Rajas of Darrang. In 1838 Captain 
Jenkins proposed that these lands, in consideration of the 
history and status of the family, should be settled with the 
Rajas at half the ordinary assessment on the cultivated area 
only. This was sanctioned by the ^ Government of Bengal 
('). In 1859, when the estates felTin for re-settlement, it 
was found that large areas had been alienated and the 
then Deputy Commissioner began to settle the alienated 
lands at full rates. The Government of Bengal held that 
the lands having been granted for special uses ought to be 
assessed at full rates if no longer devoted to those uses ; but 
as alienations had hitherto taken place under a misunder- 
standing of the intentions of Government the ruling was 
not to have retrc«pective effect. Lands alienated after 
1858 were to be assessed at full rates. The lands held by 
the family* now amount to 53,836 bighas in 19 estates ; the 
estates are assessable as ordinary nif-khiraj estates, except 
apparently that they are not liable to any assessment on the 
waste portion ; on alienation they become liable to assess- 
ment at full khiraj rates. Another special nisf-khiraj estate 


(}) No. 19, dated the 15th January 1839, from the Government of Bengal. 
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is the Auniati nisf-khiraj estate in Nowgong ; it is assessable 
at half rates on the basti area only. It covers 3,796 bighas. 

Special reve- Besides the nisf-khiraj estates above referred to, there 
are a few estates in Assam Proper which are known under 
special names. Some of these were settled many years ago 
and are still held at special rates. 

{a)Chamiasj A Ckomua is a large holding under Government, the 
land being assessed at ordinary full rates', and the chamuadar 
having the special privilege of paying his revenue direct 
into the Government treasury instead of through the 
mauzadar. There are two such holdings in Kamrup with a 
total area of 2,944 bighas and revenue Rs.2,148. 

{b)Khats, jjj Nowgong there is a large area of land treated as 

one estate known as the Auniati khat. It is assessed on cul- 
tivation only, measured annually at ordinary khiraj rates. 
The khatdar holds the patla, and pays the revenue direct 
into the treasury, .The area is 6,033 bighas and revenue 
Rs.2,l92 payable in 1929-30 on a cultivated area of 3,742 
bighas. Bahikhoa Phukan’s khat in the same district is asses- 
sed for the settlement period on the cultivation only ; 
exemption of the waste is an act of grace. The revenue 
is payable direct into the treasury. The area is 648 bighas 
and revenue in 1929-30 was Rs.l60 on 506 cultivated . 

The Fatasil and Jhalukbari khats in Kamrup are 
portions of old grants which were resumed for non-fulfil- 
ment of the clearance condition. They are assessable a.t khiraj 
rates on cultivation only, and till recently were measured 
annually and an annual palta issued, though the khatdars 
had the status of land-holders. Orders were issued in 1929 


(c) Six-pie 
lakhiraj 
tenures. 


to the effect that periodic leases were to issue to the khatdars 
but their revenue was liable to change every five years in 
accordance with the area under cultivation. The total 
area of the two khats is 2*465 bighas. 

In the Lakhimpur district there is only one khat 
known as the Lakhimpur khiraj khat in the Lakhimpur 
mauza of the North Lakhimpur Subdivision. It is held 
by the Gossain of the Ghannara Satra who pays the revenue 
(at Rs. 552) direct. The area is 790 bighas^ and it is fully 
cultivated. The cultivators pay revenue at the assessed rates 
and the khatdar receives 10 per cent, as his commission. (*) 

There are certain temple lands in the district of 
Darrang belonging to the Auniati Gossain and the^Dakhin- 
pat Gossain, which were transferred from the Lakhimpur 
to the Darrang district in 1868. They are practically 
revenue-free estates held originally from the Assam Rajas ; 
but in former days, the Daflas used to exact from the Gos^ns 


0 This paragraph replaces the original paragraph, md§ G. S. No. 15 to the 
Fifth Editidn of tw Manual. 
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a sort of blackmail at the rate of six pies per higha on all 
cultivated land. Afterwards when the British Government 
took possession of the country, an arrangement was come to 
by which the Dallas received pensions from Government 
and the Gossains paid the blackmail as revenue to Gk)vern- 
mcnt. The two estates cover 2,050 of land and pay 

a revenue of Rs. 43, assessed on cultivation only. How 
long the Gossains are entitled to hold their lands at these 
privileged rates is not very clear. 

In the district of Lakhimpur there are seven similar 
estates known as Dafla posa mahals covering an area of 6,299 
bighas and paying a revenue of Rs. 123. 

In 1844 when the liberation of their slaves reduced 
many old families in Sibsagar district to a state of compara- Sibsagar. 
live indigence, a special concession was granted in certain 
estates ; half the land revenue was remitted when revenue 
exceeded Rs.20 ; where the assessment exceeded Rs.lO but 
did not exceed Rs.20 half the' excess over Rs,10 was remit- 
ted. The concession was for the life-time of the land- 
holders only ; but four such estates belonged to religious 
institutions and it has been held that in these cases the 


remission is perpetual (i). The area of these estates is 225 
bighas in North-West Sibsagar and 40 bighas in ^orhdit town. 

In 1931 the total settled area of Assam Proper was 6,553 
square miles out of a total of 19,947 square miles or 33 per 
cent, against 22 per cent, calculated in 1895. The area 
under reserved forest was about 3,300 square miles or 16 per 
cent. Thus 51 per cent, is shown as still available for settle- 
ment, but the percentage becomes much less whenthe areas 
of hills, rivers and other uncultivable lands are excluded. 

In addition to the ordinary land revenue, a consider- 
able revenue is derived in the districts of Assam Proper 
from grazing dues, fisheries and royalty on coal and oil. 
Details have already been given in Chapter I of this Intro- 
duction (®) . 

The coal mines of the districts of Assam Proper are 
situated in Lakhimpur and are the property of the Assam 
Railways and Trading Company Limited The Company 
owns tvvo small coal grants at Tirap and Namdang 
originally granted to Mr. Haly, who obtained them under 
conditions laid down by the Board of Revenue in 1866 in 
certain rules which are no longer in force. The original 
grant has been converted into a lease in perpetuity, under 
which no royalty is payable on coal extracted but a surface 
rent of 6 annas per acre on the whole area is payable. 
From 30th July 1881 the Company obtained a 20-years 

(1) letter No. 24S.S. — A., dated the 16th February 1909, from the^ B^rd of 
Eastern Bengal and Assam, to the Commissioner, Assam Valley Division. 

r; AriU page xxiv. 
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concession fiom Oovcmment over an area of 30 square 
miles at a ground rent of Rs.SO per square mile and royalty 
at 3 annas per ton raised ; the concession was renewable 
for a further thirty years for an area not exceeding 4 
square miles. The field was known as the Makum coal 
field and included the Ledo and Tikak mines. In 1903 a 
lease to work coal over a selected area, of 4 miles within this 
concession including the Ledo and Tikak mines was grant- 
ed, for 25 years from 30th July 1901, with a covenant of 
renewal for another 30 years, at a dead rent of Rs. 200 per 
annum and a royalty of 3 annas per ton of coal raised. 
Since that date the three following additional mining leases 
have been granted to the Company — 

(1) In 1910, an extension of the Makum lease and 
Tirap grant, one square mile. 

(2) In 1917, the Lekhapani lease, 3*48 square 
miles 

(3) In 1922, the Tipongpani lease, 7*65 square 
miles. 

Cach lease was granted for 30 years and payment of 
rent and royalty was fixed by the mining rules in force at 
the time. In each case a dead rent is charged, to be 
absorbed in royalty ; royalty at the rates approved by the 
rules of the moment ; and surface rent on the land actually 
used. In 1895-96 the coal raised was 1,71,073 tons paying 
a royalty of Rs. 32,076. In 1928 the coal raised was 
2,38,926 tons and the royalty paid in 1927-28 Rs. 30,893. 
This was below the average owing to an advance pay- 
ment in the previous year. ^ 

The Assam Railways and Trading Company took out a 
mineral oil mining lease covering 4 square miles at. Digboi 
in the Lakhimpur district for 25 years from 1st January 
1892. A similar concession in the same neighbourhood was 
at the same time given to a partnership called the Assam 
Oil Syndicate. In 1897 the Government of India sanction- 
ed the transfer of the Assam Oil Syndicate’s concession to 
the Assam Railways and Trading Company, Limited. In 
1898 the combined concessions were transferfed to the 
Assam Oil Company, Limited. In 1919 the two leases were 
renewed for a further period of 25 years from 1st January 
1917, at a dead rent of Re. 1 p>er acre, s.urface rent at four 
annas per acre, and royalty at 8 annas per 40 gallons or 
5 per cent, ad valorem on gross value. In I 900 the Assam 
Rsulways and Trading Company, Limited, secured an oil 
boring lease for 4 square miles included in their Makum 
mineral lease concession, for 25 years with effect from 15th 
October 1901 ; this lease was transfinred to the Assam Oil 
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fCompany, Limited, in 1904 and was renewed in 1M8 for a 
turther period of 25 years from the 15th October 1926 on 
erms similar to those of the Digboi leases, except that rent 
for surface areas utilised was to be at the rate of Re. 1-11-0 
per acre. Later on the Assam Oil Company, Linuted, 
secured a mining lease over a further 160 acres of land at 
Hansapung on the east of its Digboi leases for a period of 
25 years from 1st January 1917. In 1895 no royalty was 
paid in oil extracted from these lands ; but development 
has been rapid within the last 8 years and in 1928, 
28,745,932 gallons of petroleum were obtained, and in 
1927-28 Rs. 1,87,714 was paid in royalties. 

Section G. — Syx.het. 


Prior to the creation of the Chief Commissioner ship Area and 
the district of Sylhet formed part of the Dacca division of population, 
the province of Bengal. It covers an area of 5,444 square 
miles and had a population of 3,116,602 souls in 1941, being 


Subdivision 

Area in 
square 
miles . 

Popula- 

tion 

(1941). 

Density 

of 

popula- 
tion per 
square 
mile. 

Sylhet 

1,083 

664,172 

613 

Sunamganj . . 

’ 1,436 

637,897 

444 

Karimganj . . 

1,071 

568,228 

531 

Habiganj 

990 

731,151 

738 

Maulvi Bazar 

864 

515,154 

595 

Total 

5,444 

8,116,602 

1 572 


about one-third of 
the total population 
of the province, arid 
giving a density of 
572 to the square 
mile. It has five 
subdivisions. The 
statement given 
in the margin shows 
the area, popula- 
tion and density of 
population in each 
subdivision. The 
district is made up 


of two distinct p)ortions, viz^y (a) the Jaintia Pargai^, 
which are included in the district headquarters subdivision 
of Sylhet, and (3) the rest of the district commonly called 
Sylhet Proper. As each of these has a separate history, it 
will be convenient to notice them separately. 


(a) The Jaintia Parganas. 


These parganas, seventeen in number, and covering an 
area of about 484 square miles, lie in the Sylhet district, hutory. 
immediately south of the Khasi and Jaintia Hills, and 
adjoin the Gachar district on the west. When Cachar was 
taken under British protection in 1824, a treaty was made 


(l) Reviled figures obtained irom the Ceniui Report, 1941. 
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with the Raja of Jaintia, who owned these parganas in 
addition to territory in the Jaintia Hills, by which he 
acknowledged allegiance to the East India Company, and 
promised to aid in the military operations then commenced 
against the Burmese in Assam. In 1832 the Raja was 
deprived of his territory in the plains owing to atrocities 
committed by him on British subjects, and was confined to 
his territories in the hills. In March 1835 formal posses- 
sion was taken of Jaintiapur .and the annexation of the 
plains territory was proclaimed by Colonel Lister (*). The 
population of the parganas fonsists mainly of Muhammadan 
cultivators, with a few settlers from the hills. There are 
also a few waste land grants taken up by European settlers 
for the cultivation of tea. 

Under the Raja of Jaintia, no class of person had any 
rights in the land as against the State. The land was 
parcelled out in small plots to the cultivators who paid 
revenue partly in kind ard partly in labour. After the 
annexation, money rents were substituted for payments in 
kind, and settlement was made with the actual cultivators, 
who, like the settlement- holders under Government in 
Sylhet and Cachar, called themselves ‘‘mirasdars.'* 

Five years’ The first regular settlement of the parganas was made 
in 1838, when a professional survey of them was made by 
Lieutenant Thuillier (“) . The term of settlement was five 
years. On expiry of this settlement the leases were renewed 
for 10 years, and ultimately all existing leases were ex- 
tended to the 30th April 1856. According to this last settle- 
ment, the total area of the Jaintia Parganas was given as 
521,866 bighas only, or 269 square miles, out of which 
217,284 bighas, or 112 square miles weie under cultivation. 
Twenty The next settlement, known as White’s settlement, was 

Sent ofissr twenty years, viz., from April 1856 to April 1876. 

* Thuillier’s pargana and village maps were made the basis 
of the new settlement, but the whole area was re-classified. 
Mr. White, the Settlement Officer, also had measured up 
unprofessionally all areas left unmeasured by Lieutenant 
Thuillier. The classification of lands adopted at this settle- 
ment was as follows : — 

. (1) Homestead and betel-garden lands. 

(2) Dofasal, or two-crop rice land {aus and sali ) . 

(3) Ekfasal, or one-crop rice land. 

(4) Chharabhit, or deserted homestead. 

(5) Aman rice, chara, and cold- weather crop land. 

(6) Thatching-grass lands. 

(7) Fallow. 

(8) Jungle. 

(I) Aitchison’s Tteaties (1909), Volume 11, page 152 and letter from Chirt doin- 
oaiuioiier, to Government of India, No. 3858, dated the 18th December 1875. 

(S) For a more detailed nistoty of the early settlements of the Jaintia Parganas, 
aids letter No. 4607, dated the 24th September 1880, from Deputy Commissioner of 
. I^lhibt. 
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Different rates for each - class were assessed in each 
pargana, with the exception of thatching>grass, fallow, and 
jungle lands, thatching-grass being assessed throughout 
Jaintia at 2 annas 6 pies, fallow at 10 pies, and jungle at 
5 pies, per bigha. The highest and lowest rates assessed per 
bigha on other lands arc shown below : — , 

Class of land Highest Lowest 

assessment assessment 


Homestead and garden 

Dofasal 

Ekfasal 

Deserted homestead ... 
Aman^ etc. ... 


a. p. a. p 

4 11 3 9 

5 4 4 ^ 

3 9 2 11 

3 8 2 1 

2 8 2 1 


This settlement was extended in the case of six parganas 
up to the 31st March 1878, and, in the case of the 
remaining eleven, up to 31st March 1879. The settled 
area was 4^1,960 bighas, of which 257,471 bighas were 
cultivated. 


The next settlement is known as Beckett’s settlement. 

After measurements and enquiries had 
* 2 ’ chaura ' been made in only six* out of the seven- 
s'. Bajeraj.’ teen parganos^ the Chief Commissioner 

4. Bardcs. (Colonel Keatinge) submitted his pro- 

t. chatui**’ posals for the classification of land and 

the rates to be assessed. These pro- 
posals were, after some correspondence, sanctioned by the 
Government of India. All land was divided into four 
classes, viz., d) Homestead and garden, (2) Cultivation, 
(3) Fallow, (4) Jungle or waste, and uniform rates were 
fixed on each class for all the six parganas. These rates 
were : — 


Fifteen 
years* settle- 
ment of 
1879. 


Per bigha 
a. p. 

Homestead and garden ... ... ... 10 0 

Cultivation, including, thatching-grass ... 7 0 

Fallow ... ... ... ... ... 2 0 

Jungle (cultivable and uncultivable) ... .... 10 


Colonel Keatinge advocated one rate being assessed on- 
all cultivation on the ground that separate classes should 
only be admitted where wide difference of actual value 
could be established. He urged that, although “many 
various systems of classification could readily be devised, 
based on natural soil situation, irrigation, manure, crops, 
cost of production, or other characteristics, which .{again 
may be subdivided into many combinations of these Jea,diiig 
categories,” he was strongly of opinion that “the broadest 
possible classification is preferable, independent of natural 
variations, and that a uniform average assessment rate may 
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well be imposed on all lands -whose net productive value 
varies in no very marked degree, uniformity and simplicity 
being in themselves objects of attainment, to be abandoned 
only where clearly inapplicable.*’ 

In sanctioning the classification of land and rates pro- 
posed the Government of India observed, among other 
things, that, although uniformity and simplicity were doubtless 
objects to be aimed at, yet, if the distinction between cold- 
weather crop land and rice lands was found to exist in Assam 
Prdper, it would probably be found to exist in the Jaintia 
Parganas also. Subsequently Colonel Keatinge recom- 
mended, and the Government of India, sanctioned the same 
classification and rates for the remaining eleven parganas on 
the ground, urged by Mr. Beckett, that the existing classifi- 
cation of land in all 17 parganas was the same, and the exist- 
ing rates for each class nearly the same. Land taken up 
for tea was assessed at 7 annas a bigha^ full bearing orange 
groves at Rs. 2, and new orange gardens at 10 annas. 
Tezpaty jack, and pan cultivation were assessed at garden 
rales. 

The result of Beckett’s rates was nearly to treble the 
previous revenue demand. This was not entirely due to the 
new rates, but also to waste land having been brought under 
cultivation since the last settlement- The total cultivated 
area was reported to be 309,173 bighas as compared with 
the 257,471 bighas at White’s settlement. The total area set- 
tled was 602,707 bighas yielding a revenue demand of 
Rs. 1,67,542 against 454,960 bighas at White’s settle- 

ment and assessed at Rs. 61,917. 

Difficulties, however, soon arose in realising the new 
assessment, as it was discovered that, although the classifi- 
cation and rates sanctioned were fair so far as the six parga- 
nas above referred to were concerned, Mr. Beckett had 
failed to make sufficient enquiry into the local circumstances 
of the remaining eleven parganas. He had not given suffi- 
cient consideration to such characteristics of the country as 
means of communication, climate, liability of crops to be 
injured by floods and ravages of wild animals, density of 
population, etc. It was found that, while in the richer 
parganas the enhancement of rates had amounted to only 
100 p>cr cent., in the poorer pargan^ the enhancement was as 
high as 248 p>er cent. In short, Beckett’s plan of assessing 
all parganas at the same rates on each class of land was 
condemned, and the assessment on the eleven poorer 
parganas was ordered by the Government of India, 
on the recommendation of the Chief Commissioner (Sir 
Stuart Bayley), to be revised after proper local enquiry 
into the circumstances of each pargana. The method of 
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revision adopted was to divide the parganas into four circles, 
in three of which lump sum deductions were made in the 
rates previously sanctioned. In circle I(*) rates were un- 
changed. In the other three circles (*) the villages were divi- 
ded into four classes and lump sum deductions ranging from 
2 annas to 10 annas per rupee were made in the previous- 
ly sanctioned rates in each village according to its circle and 
class. The result was a complicated series of rates which 
will be found in paragraph 77 of the Sixth Settlement 
Report (®). The total assessment after revision amounted to 
Rs. 1,22,178, being an increase of Rs. 60,261 or over 
97 per cent, on White’s settlement. The settlement was 
made for 15 years from 1st April 1879 but actually lasted 
till 1896. 

The next settlement was preceded by a professional Settlement of 
cadastral survey begun in 1891-92 by the Survey of India 
party; careful economic enquiries were also made. ThexantaSen. 
villages were divided into five classes, and the land within 
each village was divided into homestead, rice land, land 
under cultivation, and waste. The following rates of assess- 
ment were finally adopted : — 


— 

• Rate in annas per bigha for villages of the 

Class of land 

1st class 

2nd class 

3rd class 

4ch class 

5tb class 

1 

2 

3 

4 

5 

6 

Homestead 

14 

11 

8 

6 

4 

Rice land 

10 

8 

7 

5 

4 

Land growing other crops 

8 

7 

6 

4 

4 

Waste .. 

2 

2 

1 

1 

1 


Tea was assessed at 10 annas a higha and waste land 
in tea gardens at 2 annas a bigha. Tezpat and orange groves 
in first class villages paid the rates assessed on first 
class homestead, t.«., 14 annas a bigha, and elsewhere 
the rate for second class homestead, i,e., 11 annas a bigha. 
Normally all the lands in a village were in the class of the 


Parganas Satbank and Ghaura. 

(*} Parganas Bateraj« Bafd€f» Baurbhag and Barnafauii in Circle II ; parganas 
»ljur, Gharkatat Mida^, Dhaigam, Jaintiapufiraj and Piyaingul in Circle III, and 
parganas Ghatul, Kharil, Panchbbag, Araikhan and Jaflang in G&cle IV. 

W Final on the Sixth Settlement of the Jaintia Parganas by Babu 

wdra Kanta Sen (1897). 
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village but in a fair number of villages certain lands were 
rgiised above or reduced below the class of the village. The 
area settled at full rates was 596,821 bighasoi which 379,108 
bigkas were under cultivation. The revenue assessed was 
Rs.186,532 or an enhancement of 44‘7 per cent, over the 
revenue after the revision of Beckett’s settlement. The 
revenue was fixed for IS years from 1896, the Local Govern- 
ment pressing for a longer and the Government of India 
for a shorter term. No attempt was made to split up the 
ijmali estates, or large estates held with joint responsibility 
by a body of land-holders and consequently the number of 
estates was reduced from 38,301 to 31,655 (‘). 

Settiemriu The next settlement, which is now current, was made 
of 1914-18. jjj 1914-18 along with that of Cacharby Mr. W. L. Scott, i.c.s. 

The methods tried out in the Assam Valley from 1902-1912 
were used. There was not a complete re-survey, the old 
maps being revised and the records brought up to date. 
Two systems of classification were adopted, according to the 
more common variety of rice grown ; in .the Eastern and 
Southern Praganas the commonest and most valuable type 
of rice was sail or transplanted winter rice ; while asra or 
broadcast winter rice was held to be inferior. In the North 
Western Parganas the typical and favourite rice land was 
that growing broadcast rice {asrd) while the transplanted 
rice was of an inferior early ripening variety known as sati. 
In all parganas there were two classes of homestead, good 
{bari) and bare {bhit) ; one class for land growing field crops 
other than rice; one class for land used for fluctuating culti- 
vation of mustard, linseed or pulse and one class of waste. 
Thus the classes were — 

Bari or good homestead. 

^AiVorbare homestead. 

Chara or land growing miscellaneous crops. 

Sailura or land growing transplanted winter rice. 

Asraura or land growing broadcast winter rice. 

Satiura or land growing autumn rice. 

Bausiura or land used for fluctuating cultivation. 

Patit or waste. 

In tea gardens held on periodic lease the land was also 
classed, there being an additional class for land actually 
under tea, which was assessed at 14 annas a bigha. Waste 
land in tea gardens was assessed at 2 annas a bigha^ and 
other classes of land at the rate fixed for the village. The 
area settled at full rates was 573,864 bighas of which 389,792 
bighas were cropped. The enhancement of revenue was 


(^) For further details s€e the F«nal Report on the Sixth Settlement of the Jaintia 
Parganas by Babu Chandra Kanta Sen, 1897. 
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from Rs- 1,94,282 to Rs. 2,31,149 or by 18'97 per cent. 
The settlement was made for 20 years from 1st April 1918. (*) 
An effort was made to split up the ejmali estates when sepa- 
rate cultivating possession was proved and as. a result the 
number of states increased from 31,655 to 55,850 ; of which 
no less than 7,252 paid the minimum rate of eight annas. 

There are in the ‘Jaintia Parganas revenue-free estates 
covering 21,684 bighas, and permanently-settled estates 
covering 6,299 highas. These represent grants made for 
various reasons by the old Rajas of Jaintia to their priests, 
relatives and friends, which were confirmed by the British 
revenue authorities in early, days. A short account of each 
grant will be found in Appendix A to the Settlement Report 
of 1897 by Babu Chandra Kanta Sen. Tea cultivation has 
not been very successful in Jaintia, but 20,022 highas are 
held under the Rules of 1854 or the 30 years lease Rules. (*) 

The mauzadari system of collection of land revenue is 
not and has never been, in force in the Jaintia Parganas. 
Revenue is paid at two tahsils at Kanairgbat and Gowain- 
ghat each of which is in charge of a Sub-Deputy Col- 
lector. These officers are also in charge of the land records^ 
work of the area, having a staff of supervisor- kanungos and 
patwaris to assist them in making new settlements and main- 
taining the records up to date. 

It is a peculiarity of the different settlements which 
have been made of the Jaintia Parganas that the settle- 
ment-holders have been allowed to include in the area set- 
tled with them large areas of waste land, both cultivable 
and uncultivable, which have hitherto been assessed at 
nominal rates varying, at Beckett’s settlement, from 1 anna 
to 4^ pies per bigha. By clause 14 of the form of patta^ 
which was adopted at Beckett’s settlement, the condition 
was inserted that, when the settlement-holder’s estate 
became liable to re-settlement, any excess area of waste 
and fallow land over and above one-fourth of the area then 
found cultivated, would be liable to be resumed by Govern- 
ment, if deemed advisable, and might be settled with any 
other person. In submitting Babu Chandra Kanfa Sen's 
proposals to the Government of India the Chief Commis- 
sioner discussed the question whether this clause should be 
enforced at the re-settlement and it was decided not to 
enforce it, but the Government of India remarked on the 
danger attending the retention of large areas of cultivable 
waste in the hands of persons who cannot cultivate them, 
in that it encourages the^ creation of middlemen whom it 

(1) The lettlement ol^ 19)4^16 ^as extended to dl^t March 1943, and on account 

of the war the Was extended further up to 3 lit March 1648. 

(2) For details of the settlement of 1914-18 m the.Final Report bvMr. W. L. 

Scott, 
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was desired to exclude from the province, and ordered 
that the clause permitting resumption of waste areas in 
excess of one-fourth of the cultivated area should be 
repeated in the' new pattas. In the settlement of 1914-1918 
the clause was not generally enforced but certain waste land 
settlements were cancelled or modified, e.g.y settlements 
which blocked the whole river frontage of a village. The 
clause which authorised resumption of waste land in excess 
of a proportion of the cultivated area was repeated in the 
new patuiy so similar steps can be taken at the next re-settle- 
ment. 

Fiaberim. The land being very low-lying the Jaintia Parganas arc 

rich in fisheries and for many years these have been divided 
into two classes — the larger and more accessible being sold 
by auction to the highest bidder for a year or a short period 
of years, and the smaller and more remote fisheries being 
settled as village fisheries with certain persons of the neigh- 
bouring villages, as representatives of all the inhabitants. 
The latter fisheries were known as Mahal Samil Jalkar and 
the lease was intended to be rather a license to fish than a 
lease. The revenue was fixed at a low rate at each re-scttle- 
ment, and the license contained clauses restricting the pay- 
ment to be demanded for use of the fishery from neigh- 
bouring villagers, and forbidding sub-letting, by auction 
sale or otherwise. 


{b) Sylhet Proper (^) 

Excluding the Jaintia Parganas, the history of which 
has been given above, the district of Sylhet came under the 
operation of the permanent settlement like other districts in 
Bengal ; but two features distinguished the permanent 
settlement, as there effected, from that carried out in most 
of the districts of Bengal. In the first place, nearly the 
whole of Sylhet wsis settled, in the same manner as the 
district of Chittagong was settled, after survey, so that all 
lands which did not come under the decennial settlement 
of Bengal, or have not since been settled in perpetuity or 
temporarily or for terms of years, or are not hejd revenue- 
free under valid titles, are claimed by Government as being, 


(1) The information given in this Section is based mainly on the follwwt^ 
documents : — 

From the Deputy Commissioner of Sylhet, No. 4097, dated the 12th August 

From Chief Commissioner to Gk>vernment of India, Revenue and Agricultural 
Department, No. 1990, dated the 26th October 1880 and enclosures. 

From Deputy Commissioner of Sylhet, No. 3^37, dated the 25th August 1881. 
From D^uty Commissioner of Sylhet, No. 10000, dated the 22ad February 
1883. 

Daxxa Blue Book. 

Settlement Reports. 
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like other waste lands in the province in which the Govern- 
ment has not alienated its rights, the absolute property of 
the State. The population of Sylhet Proper is chiefly Muham- 
madan, which accounts for the small area of the estates. 
The total number of estates on the 'revenue roll of the Sylhet 
district steadily increased after the district came under 
British rule up to the year 1870-71. According to Hunter’s 
Statisticsd Account of Assam, there were, in 1793, only 
26,293 estates in the district, the number of registered pro- 
prietors being 29,317. In 1800 the number of estates showed 
little change, but the num^ier of registered proprietors had 
risen to 188,748 and there were 5,310 estates paying less than 
Re. 1 of annual revenue. In 1850 there were 76,595 estates 
with 536,165 registered proprietors, and of these estates, 
29,786 paid less than Re 1. In 1870-71 the number of estates 
had increased to 78,155 and the number of registered 
proprietors to 548,612. There were then 31,888 estates 
paying less than Re. 1. • At the close of the year 1895-96 
the number of revenue- paying estates in the whole district, 
including the Jaintia Parganas was 99,095, out of which 
49,916 were permanently settled and 49,179 temporarily 
settled. As no complete register is kept in Sylhet Proper 
showing all the proprietors of estates, it is not possible to 
give the number of actual proprietors at the present day. 
In 1927-28 there were 49,825 permanently-settled estates, 
of which 39,335 paid revenue of one rupee or ^s. 

These figures illustrate in a striking manner the extent 
to which landed property is being sub-divided in Sylhet 
and the smallness of the estates. Out of the total number 
of .permanently-settled estates on the revenue roll of Sylhet 
Proper, there are only 25 estates paying a revenue of 
Rs.500 and less than Rs. 1,000 and 13 estates paying a 
revenue of 1,000 and over. The corresponding figures for 
temporarily-settled estates are 103 and 74, most of the 
larger estates being tea grants. The largest permanently- 
settled estate pays a revenue of Rs.2,791 and the largest 
temporarily-settled estate pays Rs. 26,563. The owners 
of the larger permanently-settled estates call themselves 
Z'^^mindars*** OT ^^Talukdars^' , and have in some cases sublet 
their lands in patni, or under leases fixing the rent in perpe- 
tuity, or to cultivators whose rights in the land are governed 
by the Rent Law in force in Sylhet, viz,--, Act VIII (B. G.) of 
1869. The large Ham or temporarily-settled estates, omit- 
ting lands tsdeen up for t^a, are also held by middlemen, who 
sublet to inferior middlemen or to the actual cultivators. 
The owners of the smaller estates, both permanently and 
temporarily-settled, call themselycs, as do the temporary 
settfement-holders in Gachar and Jaintia, “ mirasdars^*^ a 
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term which merely means that they consider their property 
in these holdings to be heritable and transferable, as in 
fact it is except where they hold under annual leases. They 
cultivate for the most part iheir own lands, and may be 
described as ‘^peasant proprietors.’* The same term applies 
to the large majority of settlement-holders in A^am 
Proper, Jaintia and Cachar, the only ^distinction in 'Sylhet 
and Jaintia being that some of these fieasant proprietors 
are “proprietors’* as defined* in the Land and Revenue 
Regulation, i. e , have had the revenue on their lands fixed 
in perpetuity, while others are . “land-holders’* only, i. e., 
have had their revenue fixed for a term of years subject to 
revision when the settlement expires. • 

Under the Mughal Government, prior to the British 
acquisition of the Diwani^ the collection of the State reve- 
nue from the cultivators used to be made by the Chaudhuris 
of the different parganas^^yinto which the district was then 
divided for fiscal purposes. Differing from the settlement, 
as made in other parts of Bengal with the *^^zamindars" 
(who, before they were made “proprietors of the soil” 
under the terms of the permanent settlement, occupied 
precisely the same position as did the Chaudhuris of Sylhet, 
being mere collectors of the State revenue), the decennial 
settlement of Sylhet was made with the persons who, under 
the Mughal administration, were liable for the revenue 
to the Chaudhuri. . A hastabud measurement of the district 
was sanctioned by Government in 1788 and can*ried out by 
Mr. Willes, at that time Collector of Sylhet. Exclusive of 
Jaintia, of certain parganas in ziUa Laskarpur which were 
added to the district after the decennial settlement had 
been made, of some parganas between the Surma and the 
hills then occupied by the Khasis, and of a large ’unsur- 
veyed area on the southern boundary, the district of Sylhet 
contains an area of about 3,800 square miles. Mr. Willes 
commenced his measurement of this large area in the cold 
season of 1788-89, and, in August 1789, he reported it 
completed. It may be gathered from this that no great 
value can be attached to the measurement papers, and 
more especially to the chithas which purport to give the 
boundaries of the estates measured and settled. Mr. Willes’ 
measurement gave a total of about 2,100 square miles only. 


.(l) In the time of Mr ^ Willes^ thb Collector of Sylhet who carried put" the 
decennial settlement, the district was divided into fen jsiiiaf (including Lasleaipur, 
whiidi did not come under Sylhet until after the decennial settlemenit), containing 
164 parganas. There are now 186 parganas. There has been' no inerrdase in the 
number of JciUas, which are still recognised for* purposes of revenue payments* the 
TaskUdar or revenue collector having charge of so many ziUas, 

(s) That is so say* the assets or ibsources of each estate ime enquipedt into 
concurrently with the survey. 
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and it is certain that he excluded large areas of waste. 
The decennial settlement was made on the basis of the 
hastdbud account, and was confirmed by Government with 
effect from the beginning of the year 1790-91. The la^d 
was then divided into (1) cultivated, (2) fallow and waste, 
and the land-holders were assessed on their cultivation 
only. 

The records of the decennial settlement ' have been 
only, very partially preserved, the greater portion of the 
papers having been destroyed by Mr. Willes himself at the 
conclusion of the settlement. Unauthenticated copies of 
the destroyed paf>ers are to be found in the record office of 
the Deputy Commissioner. It is not known how these 
copies came to be prepared, or whether they are duplicates 
or copies of duplicates ; all that is known about them is 
that they were produced in 1802 by the pargana patwaris. 
The only original documents of the decennial settlement 
under the signature of Mr. Willes are what are known as 
the daul and talukwari registers. 

Opinions have differed as to the value of measurements 
made by Mr. Willes and of the papers now in the record 
room. On the one hand, the time devoted to the survey 
of such a large area was undeniably short and it has long 
been believed that Mr. Willes destroyed his original re- 
cords because of his belief in their inaccuracy. On the 
other hand. Major Hirst, Director of Surveys, Bengal and 
Assam, in 1912 showed that the arrangements for the 
measurements were elaborate and that considerable atten- 
tion was paid to overhauling and correcting these papers 
afterwards ; also that the results as to total areas in certain 
parganas were not inaccurate when compared with sub- 
sequent surveys,^*' but the chithas and mauzawaris in the 
record room are not originals. Copies used to be issued 
of these papers down to 1904 but since then no copies of 
the chithas have been issued. 

In 1802 the Collector, under the orders of the Board of 
Revenue, directed the patwaris to furnish statements of 
land not included in any estates settled at the decennial 
settlement. The patwaris having delivered in their acc- 
ounts, advertisements or Hams'’ were issued inviting 
claimants or objectors to come forward. Hence, all such 
lands came to be known as ^^Ilarn" lands. A list of these, 
as prepared by the patwaris^ still exists in the Collector’s 
office, and is called the ‘^Ilam mauzawetrV' . It purports to 
give ffie boundaries and area of each block of land, divided 

- » 

, O) ^ Brief Hisloi^. of 4be Surreys of the Sylhet District^* by Mcisrs. Shaw 

''and Smart/AMim Secretariat Press, 1917 (pp. 4-7). 
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into **juiiglc** and ** cultivated**. It also gives sometimes, 
but not invariably, the names of the occupants. The total ' 
area of Z/om lands reported by the patwaris, was 95,000 
kulhas, or 344,328 acres. There is no doubt, however, that 
this did not include all the lands of the district in exoess of 
what was permanently settled. (*) 

The Board then authorised the Collector to grant 
halabadi pattas for lands not brought under the decennial 
settlement, including not only the Ilam lands reported by 
the patwaris, but also other lands found outside the areas 
of the settled estates of the decennial settlement, which 
wore called ** or excess land. The settlements so 

made were subsequently confirmed, and further proceedings 
in the same direction were sanctioned. These halabadi pattas 
were granted from 1801 to 1807, and cover all lands then 
cultivated in excess of Willes’ settlement. The paita or 
sanady as it was called, was very vaguely^ worded ; in some 
cases the quantity of land is not stated, but only the 
boundaries, and in several there is mention of neither 
boundaries nor area. The term of settlement was also not 
fixed. It was however decided in 1869 to treat these halabadi 
lands -as permanently settled. . 

The question of revising the settlement of the excess 
lands was again raised in 1817. The Board considered 
such lands liable to assessment. In 1820 Mr. Ward 
(succeeded in 1822 by Mr. Tucker) was sent to Sylhet as 
Halabadi Commissioner, and fropi 1823 to 1829 they mea- 
sured several zillas and discovered considerable areas of ex- 
cess lands. Mr. Tucker, however, questioned the right of 
•Government to assess them. The Board held a different 
view, but it was finally decided by Government in 1834 
that the particular description of excess lands which were 
included in the patwaris' Ilam returns, and to which the 
right of Government was undisputed, might be assessed. 
As regards the remainder of the excess lands, it was decided 


(1) The area of toe district is 5,478 square miles. The following areas did not 
form.|iwt of the district when surveyed by Willes : — , 

The Jaintia Parganas 484 square -miles . 

l^skarpur and pargana Mantala 312 square miles. 

Area north of the Surma oc cupied by the Khasis, about 300 square miles. 

Total 1,006 square miles. 


The area of Willes* district was therefore about 4,382 square miles. He surveyed 
vor returned as revenue free 2,162 square miles ; in addition an area of about 4S0 
square miles was not surveyed but is said to be included in the permanent settle- 
ment. This leaves unaccounted for 1,750 square miles — at any rate over 1,000,000 
acres. The paiwaris returned only 344,328 acres. 

( 3 )^The term **hakibadi** means recently cultivated; but in Sylhet the term is 
legarded as synonymous with 
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in 1840 that they were not worth the expense and trouble 
of settling. The term excess land ” as here used did not 
include the large blocks of unsurveyed hill and waste land 
whicli lie mainTy in the south of the district but also occur 
elsewhere. 

In the office of the Depnity Commissioner of Sylhet the camific«- 
permanently-scttlcd and temporarily -settled estates of 
Sylhet Proper arc each classified under different names for 
the purpose of showing the origin and history of each 
estate/ but for administrative purposes the classification is of 
little use. Permanently-settled estates are classified under 
the following names : — 

(a) Dassana, i. e.,- estates included in the decennial 
settlement which became permanent in 1793 ; 

(b) Bazyafti daimi, invalid lakhiraj lands, resum- 
ed by the Special Commissioner appointed 
vuider Regulation III of 1828 and then perma- 
nently settled ; 

(c) Ham daimi^ i.e.. Ham lands permanently settled ; 

{d) Khas daimi, i.e permanently-settled estates pur- 
chased by Government at sales for arrears of 
revenue, and sold /igain as permanently-settled^; 

( 0 ) Halabadi, i.e., lands already described above as 
not having been included in the decennial 
settlement, but which were settled without 
specifying the term of settlement, and were 
afterwards declared by Government in 1869 to 
be permanently-settled ; 

{/) Khas halabadi, i,e., estates belonging to class (e) 
which on being bought in by Government at 
sales for arrears of revenue, have been re-settled 
permanently ; 

(g) Permanentlji-settled waste land grants. — The proprie- 
tors of three halabadi estates, paying a revenue 
of Rs.9-5-3, claimed a large tract in the Raghu- 
nandan Hills. Their claims were compromised 
by the grant in perpetuity of two estates, cover- 
ing an area of 1,659 acres and paymg a 
revenue of Rs.9-6-0. 

The temporarily-settled estates of Sylhet Proper arc 
known locally under the following names : — 

(fl) Ham. — These are by far the most extensive class. 

The history of past settlem^ts of these estates is 
given further on.. 

{b) Nankar Patwarigiri, i.e., land formerly held by the 
Pargana patwaris as nankar, i.e., in lieu of salary. 

The patwaris were abolished in 1838 and the 
. lands brought under assessment. 



faDOCVUi 


INTRODUOnON 


Charbharat, i. e.^ alluvial acae/wnx.-^These, in 
Sylhet, are liable to assessment to revenue from 
time to time. 

(d) Bilbharat^ ue.y silted-up beds of bils^ which were 
excluded from the permanent settlement be- 
cause they were then useless. 

(e) Iz<idy i.e . , surplus lands discovered after the per- 

manent settlement (but not formally proclaimed 
* as the Ham lands were) , and thus not included 
in it. 

{/) Revenue-free land resumed, because found to 
be held on invalid titles. 

(g) Khas, i.e., permanently-settled lands bought in 
by Government at- sales for arrears of revenue 
and settled temporally direct with the cultiva- 
tors. 

revenue survey of Sylhet (’) was carried out in the 
revenue Y^ar 1860-66 in the -course of operations which covered the 
greater part of Bengal as well as other provinces. This 
was a professional survey whose objects were to make 
accurate maps of village boundaries, and sometimes df 
estate boundaries and to collect other information not here 
relevant. The village maps of the revenue survey were 
on a small scale, usually 4 inches to the mile, 
and when estates were small it was not possible to 
show the boundaries of estates within the village. Estates 
in Sylhet being small, their boundaries are not usually 
shown in the Sylhet revenue survey maps ; and therefore 
for Sylhet the more important records arc very often those 
of the thakbast or demarcation survey which preceded the 
professional survey by a year. The method of work was as 
follows. A Settlement Officer or Superintendent of Survey 
with a suitable staff of Deputy Collectors and amins demar- 
cated on the ground the actual boundaries of villages and 
estates, and decided all boundary disputes, so that when the 
Revenue Surveyor took the field he would be able to carry 
on his work without delay. While the demarcation on the 
ground was being done, rough maps were made by the non- 
professional staff) showing the boundaries eacK village 
with the boundaries of the estates that fell within it, and 
also the TOsition of the demarcation marks left on the 
-ground. It is from these demarcation marks or “ thaks ” 
that the name of “ thakbast ” survey arises.' The maps 

(*') Fw a general account of the thakbast and revenue turveyi st* Notes on tiio 
old revenue surveys of Bengal, Bihar, Orissa, and Asssm *' hy Capuin F. C. Hint, 
Cireete of Surveys, Bragal and Assam ^1912). For an atocount of die thakbast survey 
vsiA snodil reference to Sylhet, set Note by Mr. DaTrah^ 134rector of Land Records, 
dawliilK July 1392. .4 .(• ' 
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were in early days often mere eye-sketches, but by the time 
the district of Syihet was taken up the maps were prepared 
by taking magnetic bearing^ and measuring linear distances 
with some accuracy. But the maps are of varying accuracy 
and it is always advisable to have a professional surveyor*s 
advice on a map before deptending upon it. The thakbast 
maps in Syihet are mostly on a scale of 16 inches to the 
mile, but .scales of 8 miles and 32 inches to the mile were 
[also used. Internal boundaries of estates were plotted by 
[taking bearings and measurements inwards from the boun- 
idary towards the middle of the village. Thus when estates 
are numerous, even if the measurements near the boundary 
are accurate, those near the middle of the village must be 
[inaccurate. 

The importance of the thakbast survey lies in the fact 
that the estate boundaries were demarcated as pointed out 
by the proprietors. In the case of disputes between prop- 
rietors a decision was come to by the settlement staff, and 
the result was embodied on the map. As regards unsettled 
land the decision of 1840, that the remainder of the. excess 
lands not included in the Patwans* returns was not worth 
the trouble of settling, was adhered to. No attempt was 
made to restrict the permanently-settled lands either to the 
area or to the boundaries laid • down in the settlement 
papers. The owners of estates were ealled upon to point 
out their boundaries, and no difficulty was experienced 
in getting them to do so except in the hill ranges ; and 
whatever they pointed out was apparently accepted as the 
correct boundary of all permanently-settled estates. It is 
needless to say that the result of this procedure was serious 
loss to Government. In the case of 14 estates, land record- 
ed at the permanent settlement as covering 2,431 acres 
only was shown at the thakbast as covering no less than 
86,452 acres. At the time of the survey there were some 
77,000 estates, which were sub-divided into numerous 
independent holdings, as they are at the present day. Most 
of the villages were also as now, held by numerous petty 
land-holders, having shares represented by unintelligible 
fractions of an anna or pie, whose co-operation in carrying 
out the survey it was found extremely difficult to secure. 
The physical features also of parts of the country contain- 
ing ranges of hills, covered with dense jungle, interfered 
considerably with the work of demarcation. It was 
impossible for the amins^ except at enormous cost, to 
penetrate the jungle and demarcate the estates in these 
hills, which for the most part had been temporarily-settled, 
being claimed by Government as not included in the 
permanent settlement. 
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Not only were the temTOrarily-settled estates in these 
hills left tmwaked but a considerable area of the district was 
excluded altogethdr from the operation of the thak survey, 
and subsequently demarcated in separate blocks by the 
professional par^. The reason is that the persons who 
claimed lands in these jungly tracts as |>art of their per- 
manently-settled estates were quite uqable to clear and 
point out their boundaries ; and without clearances, it was, 
of course, impossible for the amin to demarcate. It is on 
record, however, that owing to this difficulty, the thakbast 
amins in several cases of villages situated in or near the 
hills, prepared andaziy or by guess, ma{5^ of estates and their 
bounaaries, where the owners claimed possession, though 
unable to point out the boundaries. These guess ma|M 
were afterwards rejected by the professional party, and the 
area covered by them was excluded from the main circuit 
maps, which show all the thaked area of the district, and 
included in what are called the frontier circuit maps, which 
show no interior details beyond a few streams. 

The result of the revenue survey of Sylhet was that the 
permanently-settled area was ascertained to be far in excess 
of that recorded at the decennial settlement with the 
addition of lands permanently settled since that settlement. 
Excluding 200,000 acres the area of zUla Laskarpur and 
pargana Mantala,(*) 2,231,000 acres were recorded as 
permanently-settl^, as compared with 1,685,392 acres 
recorded in the time of Mr. Willes. The revenue-free area 
was recorded as 19,413 acres, the area of Ilam lands 
recorded was only 138,521 acres, and the unsettled area 
vuthin survey limits 9,853 acres ; 24,102 acres were recorded 
tinder various headings and 27,784 acres were not account- 
ed for. Finally 518,674 acres lying along the south of the 
district were not surveyed at all in detail, -being regard^ 
as Government waste unsettled land(*). 

, No notice appears to have been taken by the Board of 
Revenue of the large discrepancy between the permanently- 
settled area .as returned by the revenue survey and that 
returned by Willes. The inference, therefore, is that the 
Board were at that tinie content to accept the boundaries of 
estates as pointed out by the zofnindars^ and had no wish to 
raise any question as to the limits of the permanent settle- 
ment. 

The revenue survey of the district was never confirmed 
or approved as required by section 4, Act IX of 1^7* * Its 
accuracy was callra in question by the Commissioner of 

O foot note to paffe bocaevi. • 

pongimpli 4 of letter No. 3637, dated die 2 t 9 th 1181^ from 

Defiiity Gommaiaoner di Sylhet, fubmitting his final report on the settlement w Ilam 
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Dacca in 1972 and again by the Collector of Sylhet in 1873. 
The Government Bengal, however, considered the 
Gollector*8 condemnation to be much exaggerated, decla- 
ring many of the defects pointed out to be unimportant, 
while some of: the instances particularised as defects were 
not defects or errors at all. At the same time, Mr. Jones, 
at that time holding the appointment in Bengal of 
Superintendent of Survey, was appointed to make a report 
after ; special enquiry, and he submitted his report in 
ld75.'(*) Sylhet had by this time passed out of the juris- 
diction of Bengal and become part of the new province of 
Assam. In 1877 Mr. Beckett, who was then engaged in 
the survey and settlement of Ham estates in Sylhet, was 
directed by the Chief Commissioner to report any inaccura- 
cies in the revenue survey that he had discovered in the 
course of his work. Mr. Beckett replied, pointing out some 
inaccuracies in addition to those pointed out by Mr. Jones 
but said it was impossible to give their extent unless the 
whole of the papers were examined. He also did not 
consider it worthwhile to spend money on any special 
establishment to have all the inaccuracies rectified, as they 
referred almost entirely to permanently-settled estates, the 
proprietors of which he thought might be left to look after 
their own interests. Mr. Beckett urged, referring to the 
Ham settlement which was then in process, and which is 
referred to later on, that Government interests would not 
suffer, as the re-settlement of all Government lands is 
now being made after measurement by compass and chain.** 
The question of rectifying the inaccuraci^ of the survey 
was then dropped for a time until, in 1880, the Govern- 
ment of India sanctioned a test survey being made of three 
blocks of land of about 8 square miles each in the subdivi- 
sions of Karimganj, Habiganj and Sylhet itself. The 
general result of this test survey, which was completed 
in 1882, was that the revenue survey was found to be as 
accurate as such surveys usually are, but that the people 
pointed out different boundaries to their estates from those 
pointed out to the amins at the revenue survey. In short, 
the survey was only vitiated by the carelessness and fraud 
of the owners and occupiers of land who were called upon, 
to point out their boundaries without any steps being takefi 
on the part* of Government to see that no lands were includ- 
ed within the boundaries indicated tliat were not covered 
by the decennial settlement. After 1882 the question of the 
accurau:y of the survey was finally dro{^>ed. Notwith- 
standing the absence of confirmation the thakbast papers 


(A) Vide Appendix, F to Mr. Donrnh's-Note on the TJudekast Survey. 
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li»vc in the Civil Courts on more than one occasion been 
held to be valuable evidence both of possession and title, 
and have been presumed to be correct until proved incor- 
*wt. TTic Assam Government has accepted this view, and 
will generally accept the theJi map as correct unless older 
papers prove it to have been incorrect. The Government 
will not recognise any claims preferr^ by the zemindars to 
lands lykig outside the thak boundaries as having been 
included at the time of settlement within the boundaries of 
their permanently-settled estates. 

the owners of permanently-settled 

estates in the plains of Sylhet claimed certain so-called 

easement right known as ;A«m, tippira^ gurkati, panisikka^ etc., 
over the adjoining hills in the district, that is to say, over 
the spurs that jut out northwards from the Tippera hills on 
the^ south. In 1891 it was decided to extinguish these 
claims in certain local areas where they were put forward. 
This was done by the passing of the Jkum Regulation of 
1891, section 2 of which declared that all such rights 
were extinguished. Section 3, however declared the 
proprietor of a permanently-settled estate who, within six 
months of the date when the Regulation came into force, 
claimed such rights as appertaining to his estate, to be 
entitled to compensation if he could show that, within 12 
years immediately preceding the date when the Regulation 
was notified as coming into force in certain specified areas 
of the Sylhet district, he or his predecessor in interest had 
actually enjoyed them. 

In 1891 a notification was published (') declaring the 
Jhum Regulation to be in force in certain specified local 
^eas of the district over which it was understood at the 
time that the zomindars claimed to exercise the rights 
referred to. On publication of the notification 24 claims to 
compensation were preferred, and some suits were instituted 
a g ai n st Government in the Civil Court with a view to 
establishing the claims of the plaintiffs to have the areas 
notified declared part of their permanently-settled estates. 
Many of the claims were preferred under a misapprehension 
the object and scope of the Regulation and the notifica- 
tion referred to. As the Jhum Regulation in no way 
interfered with the rights of the zamindars in estates proved 
to have been permanently-settled, but extinguished only 
the easement rights claimed over areas not permanently- 
settled, 'nearly all the claims were rejected, while others 
were wi^drawn, and the suits which were instituted .. were 
compromised. The period having elapsed within 

<1) NotiScation No. 2788-R., dated the 25th July 1891. • 
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which claims can be preferred under the Regulation, 
the rights referred to have now been finally ex- 
tinguished throughout the Sylhet district. 

The so-called Ham lands of Sylhet to which reference 
has been made above were measured for the first time by meot*- The 
Lieutenant Fisher during the years 1829 to 1834. Them*odifi^d 
measurement was made with compass and nal, or country 
pole. The area was reported to be 65,700 kulbas^ or “ *' 
2^,950 acres, but a large area of unsettl^ land in the 
south remained unmeasured. The records of the measure- 
ment of Lieutenant Fisher are in a very incomplete and 
dilapidated state, and it is difficult to ascertain from them 
what areas were actually measured. Lieutenant Fisher 
appears to have discovered the Ham lands by reference to 
the patwaris' lists of 1802. He intended to measure -only 
unsettled lands, but in some cases measured settled lands 
also with a view to defining the position of the unsettled 
land. 

Ham lands were first brought under regular settlement 
in 1836^ The system then followed was to settle all 
cultivated land with the actual occimants. The waste for 
the most part was left 'unsettled. The term of settlement 
was ten years. On expiry of this settlement, the same 
principles wer^ followed in re-settling ; only cultivation was 
assessed, and the rates of assessment were not raised. In 
1864 commenced a long correspondence in which were 
discussed the principles on which these lands should be 
settled ill future. Certain principles were laid down by the 
Bengal Government in 1869 which, among other things, 
declared the proprietary right in Ham lands to belong to 
Government,* and that Government was at liberty to dispose 
of them as it thought proper. At the same time existing 
settlement-holders were not to be ousted, lands under 
cultivation were to be assessed at moderate rates with 
reference to the rents paid by cultivators of the same class 
in Sylhet, and from this a certain deduction was to be 
made for expenses and risks of collection and for the profits 
of the settlement-holder, the remainder being the revenue 
payable to Government. 

In 1870 the Board of Revenue directed that settlement 
might be commenced at once on the principles laid down 
by the Bengal Government. Nothing, however, was done 
until the end of 1871, when Maulavi Hamid BaHit-Ma^um- 
dar was appointed Deputy Collector, * and took cha^i;^ of 
the work of settling these Ham lands. This officer was 
under the immediate orders of the Collector till December 
1875. Sylhet had then been separated from Bengal and 
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Mr. Beckett was aj[^>ointed Settlement Officer the district, 
ffie Maulavi working under him until Mr. Beckett’s death 
in December 1877. Meanwhile, the Chief Commissioner 
having in 1875 reported on the whole matter to the Govern- 
ment of India, some of the questions discussed in 1864-70, 
were re-opened, and finally, rules for re-settlement and 
re-assessment were issued in November 1876, known as the 
Ilam Settlement Rules. 

In these rules the “ proprietary right *’ in “ Ilam 
estates ” was declared . to belong to Government, unless 
such right has been alienated, transferred, or resigned by 
Government. The rules also required the settlement of all 
such estates to be made according, to the Board’s Rules, 
Chapters XX and XXIII, so far as they were applicable 
and not inconsistent with the Ilam Rules, and subject to 
such modifications as the Chief Commissioner might from 
time to time direct. Cultivated land and culturable un- 
cultivated land were to be assessed at moderate rates with 
reference to the rent paid by cultivators for similar land in 
the neighbourhood. From the assessment thus fixed 15 per 
cent, was to be deducted for expenses and risks of collec- 
tion for the profits of the settlement-holders, the remainder 
being the Government revenue. Marshes, fisheries, 
and unculturable land were to be settled at such 
net jamas, and for such period, as the Settlement 
Officer might, in the exercise of his discretion, consider 
best subject to the sanction of the Chief Commissioner. 
No deduction in such cases was to be allowed for costs of 
collection. Permission was given to settle culturable un- 
cultived land, included in a previous settlement, with the 
previous settlement-holder provided it did not exceed one- 
fifth of the cultivated area. Any such land in excess of this 
proportion was to be ordinarily excluded from settlement, 
except in special cases. No unculturable land, whether or 
not included in a previous settlement, was to be settled with 
the previous settlement-holder, except for special reasons to 
be shown by the Settlement Officer. Culturable uncultiva- 
ted lands not included in the previous settlement, or exclud- 
ed under the one-fifth rule, were to be dealt witK “under 
such rules as may be . in force for the, disposal of waste 
lands,” provided that, if there was no i^ch land bearing 
the proportion of one-fifth to the cultivated any such avail- 
able land.found adjacent to the estate under settlement and 
not epccee<ling the above proportion, might be included in 
the settlement. In the case of new land taken up royalty 
was required to be paid on reserved trees. Settlements 
were to be for 20 years. The conditions to be specified in 
ffie settlement-holder's lease were laid down. All estates the 
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maximum revenue of which after -rc-scttlemcnt did not 
exceed Re.l might be redeemed by paying 25 times the 
revenue payable in the first year. 'The rules further provid- 
ed for cases in which existing settlement-holders refused the 
terms of the re-settlement oiiered to them. 

The settlement was fixed to fall in in different parganas 
from 1893 to 1896. The total area which it was assumed 
would come under the settlement was about 667,048 acres 
m^de up as follows : — 

Acres 

{ Ilatn lands proper 138,521 

Found unsettled 9,853 
Unsurveyed at the revenue survey ... ... 518,674 

Total ... 667,048 

A very small proportion of this area was found on 
re-settlemenl to be cultivated, and the Ham Rules made no 
provision for. the settlement of waste lands ; but in 1879 the 
Chief Commissioner gave general permission to settle waste 
land under these rules. (*). Prior to this, however, in 1864, the 
Bengal Government had sanctioned' for the Cachar district 
the Jangalburi Rules of 1864 under which waste lands might 
be leased out for either ordinary or special cultivation . (*) 
These rules were extended 'to Sylhet in 1865. The Chief 
Commissioner, however, in 1876 directed the issue of leases 
under the Rules of 1864 to be discontinued and from then, 
until the issue of the Settlement Rules of the province in 
1894, the only rules in force in Sylhet for entertaining appli- 
cations for waste land required for ordinary cultivation 
were the Ham Rules. 

In the course of the proceedings connected with the 
settlement of Ham estates, it was discovered that tea planters 
had purchased certain Ham leases, and the question then 
arose whether in such cases the Ham rule, requiring the 
Hamdar on re-settlement to give up all waste exceeding one- 
fifth of the cultivation, should be enforced, having regard to 
the fact that the tea planter had been allowed to sink capi- 
tal in the entire land covered by the Ham lease. It was 
finally decided that the tea planter was to be allowed on 
expiry of the lease, a re-settlement of the entire land covered 


(0 Letter to lieputy ComihiMioner, No.l603, dated the IBth June 1879. In 
this letter tte CSiief Gommiuioner also sanctioned, except in the case of land taken up 
for tea« a practice tben in force in Sylhet, of settling lands on ‘^contract jama,’* that 
is to say, when persons would not come forward and accept settlement of lands 
at acrei^ rates, the Deputy Commissioner was allowed to contract for a lump sum 
to be pud annually on the whole area leased. .This practice is no longer in force, not 
beiug reoQi^sed by Ae Settlement Rules of the province. 

(I) flsf#, page^cxi. 
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by it, whatever might be the proportion of the waste to cul- 
tivation. He was, however, required to pay revenue on all 
land under cultivation at the time of re-settlement, and also 
for waste to the extent of one-fifth of the cultivation, at 
rates paid by cultivators for similai' lands in the immediate 
neighbourhood ; and for the excess waste he was required to 
pay at the progressive rates laid down in the Waste Land 
Rules of 1876. Leases granted on these terms were referr- 
ed to as having been granted under the modified Ham 
Rules of 1878 ; and were fixed to fall in at various dates 
from 1st April 1898 to 1st April 1903. 

It follows from what has been stated above that Mau- 
lavi Hamid Bakht’s settlement of so-called Ham land was 
really a re-settlement of lands either previously settled, the 
settlement of which had expired, or a new settlement of 
lands which were found never to have been settled with 
any one and for which an applicant for settlement was 
forthcoming ; the settlement was not confined to Ham lands 
as originally proclaimed. When proceedings began, the 
Setdement Law of Sylhet was contained in the unrepealed 
p)ordons of Bengal Regulation VII of 1822 and connected 
Regulations. Five different sets of rules were issued during 
the coui'se of proceedings which lasted from 1871 to 1880, 
and the Settlement Rules of the Boards of Revenue now 
long obsolete, were ‘ also in force so far as they did not 
conflict with any of the local rules. As already stated, the 
total area estimated to come within the operation of the 
settlement was 667,048 acres, but the total area actually 
measured when the final settlement report was submitted 
in 1881, did not exceed 344,166 acres, and of this only 
144,185 acres had actually been re-settled at the time the 
Deputy Commissioner submitted his final settlement report 
in August 1881, (*) the rest being left unsettled for various 
reasons, e. g., no person could be found willing to take 
settlement or the land was reserved for forest purposes, or 
for common lands or held khas for special reasons. The 
measurements were tested by the Settlement Officer, or, in 
the case of areas under 100 acres, by the kanungo. It was 
originally contemplated to measure up all Ham lands in the 
district that were to be brought under the operation of the 
Ham Settlement Rules of 1870 and 1876. It yvas, however, 
afterwards decided to be a useless expense to measure up 
vast areas of dense jungle and the Deputy. Commissioner 
was authorised by the Chief Commissioner in 1879 to dis- 
pense with measurement in such cases. Rates were fixed 

(^) Iti submitting this report to the Government of India, the duet' Gomiaifl' 
•iotwr stated that 29,317 acres had been settled since receipt of the report. 
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at the same time as the measurements were tested and 
the clarification made by the amins was verified. The 
classification adopted was very elaborate as shown below : — 

I. — Cultivated lands 

1. Bkit^ homestead. 

2. Barondi, a piece of land adjoining bhit grown with bamboos^ 
etc. 

3. Do-fusal, land yielding two crops in the year. 

4. Ek-fasal^ land yielding one crop in the year. 

5. Chora., land used for paddy nurseries. 

6. Baraj, land growing betel palm, or pan gardens. 

7. Sugarcane. 

8. Orchard, or garden. 

9. Aman, low land yielding aman dhan. 

10. Mur alt, land yielding murali dhan 

11. Bawa, low land where mustard, linseed, etc., are grown. 

12. .fia/ta, land which does not yield a good harvest o£ek-fasalav 
do-fasal. 

13. Tea. 

14. San or thatching-grass. 

II . — Uncultivated lands 

1. Deserted homestead. 

2. Culturable fallow. 

3. Waste jungle. 

4. Fallow. 

5. Haors. 

6. Jftl, or marshy lands. 

7. Bil. 

8. Tank. 

9. Rivers. 

10. Gopat. 

The result of the measurements of cultivated lands was 
an increase of 19,608 acres in the cultivated area, including 
land taken up for tea, as compared with the area ascertain- 
ed in 1864, the total area settled being made up of 32,266 
acres of cultivation and 310,987 acres of waste. 

The general standard laid down in the Ham Setdement 
Rules for the assessment of rates on cultivated land was that 
they shoufd be “moderate rates with reference to the irates 
paid by cultivators for similar land in tfle neighbourhood.” 
It was also a peculiarity of the assessment of lands taken up 
for ordinary cultivation that the rates on each estate wcie 
fixed on grounos peculiar to itself regard beii^ had ^ to 
(1) fertility of soil, (2) comparison with rates paid fi>r similar 
land in the immediate neighbourhood, (3) liability o^f crops 
to damage by wild animals (4) liability of land to immda- 
tions. The maximum rates actually fixed by the Settlement 
Officer for do-fasal lands and sugarcane was R.s. 2-8-0 and 
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&s.2-12<-0 per respectively. The average rate .(^assess- 

moit in former settlements had been 11 annas 3 pies per 
acrelcMr cultivated, and 1 anna Spies per acxe for un- 
cultivated land. The total average obtained of land 
setded under the Ilam Rules of 1870 and 1875 was nearly 
Re. 1-12-0 per acre for cultivated and 2 annas 3 pies per 
acre for uncultivated land. 

Lands under tea found in estates settled under the ordinary 
Iletm Rules were assessed at Rs.3 an acre, and this rate was 
confirmed by the Chief Commissioner. The same rate was 
at first applied to settlements made under the modified Ham 
Rules of 1878, but, on a protest raised by the planters, the 
Chief Commissioner ordered a reduction to Re. 1-8-0 per 
acre.*’’. 

The assessment of marshes, fisheries and uncultivated 
land was generally made on contract or lump jama 
Land unfit for cultivation, e.g., tanks, gopats or cowpaths, 
roads, mukams or shrines, burial grounds, ^itidkhals were also 
assessed where it was found that they had been assessed at 
previous setdements. 

The result of the new Ilam settlement was to increase 
immediately the revenue demand of the estates settled from 
Rs. 17,205 to Rs. 49,553, the increase in revenue being 
attributable to (1) increase in ordinary cultivadon, (2) 
increase in the rates, (3) large areas having been taken 
up by tea planters. The eventual increase anticipated 
when the time came for assessing under the Jangalburi and 
Waste Land Rules at the full rates allowed under those rules 
was Rs. 1,01, 620. 

The settlement was generally made with the former 
setdement-holders. In the case of the larger Ham estates 
the. settlement-holders were, as a rule, middlemen who 
were recognised as having a right to re-settlement, but 
nearly one-fourth of the settlements concluded was made 
with the actual cultivators. In the case of a middleman 
refusing settlement every effort appears to have been made 
to setde with the actual cultivator. 

No record-of rights was made at the setdement; there is 
therefore nothing to show what tenants under the middle- 
men who 'accepted* settlement had rights of occupancy. 

In repordi^ the setdement to the Government of 
India the Chief Commissioner (Sir Charles Elliott) pointed 
out that it laid no claim to **sciendfic precisiem T>r logical 
procedure’* and that, in the n^atter of fixing the rates, 
cbnsiderable confidence had been placed in the judgment 

: 

p) Letter to Deputy CommiMioner, 1Q87^ 1979, 

itefr, fiM-aote to pafft xcv. 
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of the Deputy Collector, Maulavi Hamid Bakht Mazumdar, 
who himself a zemindar of the district, and well acquain> 
ted wi^ the value of the land and the rates usually paid. 

Sir Charles Elliott considered the multiplication of classes c£ 
soil which had been adopted unnecessary, and pointed 
out that no record had been kept of the rates found actually 
to prevail in permanently-settled holdings adjoining die Ilam 
estates ; there were, therefore, no data for the rates pro- 
posed, except the Maulavi’s assertion that they fulmled 
the requirements of the rule that the assessment was to be 
made ** at moderate rates with reference to the rents paid 
by cultivators for similar lands in the neighbourho^.” 
Nevertheless, the Chief Commissioner did not think it 
necessarily followed that the result of the unscientific pro- 
cesses of the Maulavi should be condemned, and he was 
inclined to think that the assessment proposed was probably 
a fair one. He, therefore, recommended it for the sanction 
of the Government of India, referring to the fact that the 
settlement had not been finally closed. Sir Charles Elliott 
asked the Government of India to sanction it as far as it 
had gone, and to authorise him to sanction such subsequent 
settlement of waste and undisposed of Ilam land as might 
from time to time be made. The Government of India, in 
reply, sanctioned the assessment and Sir Charles Elliott’s 
proposals, merely remarking that they were glad to avail 
themselves of his opinion that, on the whole, the assessment 
was not unduly severe. The Government of India also 
observed that the deduction of 15 per cent, from the 
assessed rental prevented, the Eissessment from being oppres- 
sive, while the fact that the settlement-holders were 
allowed to keep 2\ acres of uncultivated area to each acre 
of cultivated land allowed for and encouraged considerable 
expansion of cultivation during the currency of the settle- 
ment. 

Among the Ilam lands brought under the Ilam re-^ttle- The settle- 
ment above described were the lands of par gam Pratalbgarh 
in the subdivision of Karimganj. The settlement of this 
pargam was reported by the Deputy Commissioner in 
1878 to have completely broken down. There were alto- 
gether 31 estates assessed at the rates proposed by the Deputy 
Collector, Maulavi Hamid Bakht Mazumdar, but in some 
cases the settlement-hplder refused to accept the settlement 
offered; in others, though the settlement was accepted, the 
settlement-holders refused to pay the revenue, and the 
estates were sold and bought in by Government. In August 
1881, only five of the original Ilam estate; were reported as 
still existing. In 1878 the Pratabgarh pargam was made 
a separate iaksil and placed in charge of a Tahsildar ivho 
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also had chai^ge of a large unsettled area of some 200 
square miles in the south-east corner of the district. In 
1 to 1-82 a raiyatwari settlement was made of the tahsil for 
five years, including the Ilam estates of which the settle- 
ment-holders had refused settlement, or which had been 
sold up for arrears. At tliis settlement, the Tahsildar^ 
with the aid of amins^ prepared some not very reliaUc 
cadastral maps of each cultivator’s holding on the scale 
of 16 inches to the mile, applied Maulavi Hamid Bak ht’s 
rates very slightly modified, deducted 25 per cent., and so 
induced the cultivators to take settlement. Fresh land 
taken up during the currency of this settlement was assessed 
at progressive rates unless taken up without permission, 
when it was assessed at 8 annas a bigha. This settlement 
was afterwards extended from year to year up to the 31st 
March 1893. 

In 1890 it was decided that a five-year settlement of 
pargana Pratabgarh should be made, based on a profession- 
al cadastral survey, similar to that which was then being 
carried out in Assam Proper. The Tahsildar, as Assistant 
Settlement Officer appointed under section 133(1) of the 
Land and Revenue Regulation, was placed in direct charge 
of the work of preparing the dag chithas and jama-bandiSy 
the classification of soils, the application of prescribed 
rates, etc., under the control of the Director of Land 
Records. The Tahsildar was subsequently replaced by a 
Sub-Deputy Collector. This settlement was the first 
settlement made in Assam on the basis of a cadastral survey 
of each settlement-holder’s holding. The classification 
made was simpler than that of Maulavi Hamid Bakht, but 
more complicated than those adopted later. The rates 
charged varied from Re. 1-2 a bigha for the best homestead 
and do-fasal rice land, to three pies for mosques and grave- 
yards, and four pies for fallow ; tea however paid Re. 1-4 a 
bigha. The survey covered an area of 118'44 square 
miles in parganas Pratabgarh and Egarasati-Paldahar, 
including 54 square miles of waste land grants and 37 
square miles of waste. A great deal of hitherto unmeasured 
cidtivation was discovered in the course of the survey, and 
this, and the application of higher rates, led to an increase 
in revenue fi-om Rs. 22,004, to Rs. 37,277, or by 69 per 
cent. The settlement was for 5 years only from . 1st April 
1893 and expired on 31st March 1893. 

/Zom settle- The settlements of Ham lands fell in frcmi 1893 to 18%, 
ww*’ re-settlement operations were delayed by discussions 

’ regarding a general survey and record-of-rights for tlic 
diiatrict. In 1897 a notification was issued declaring settle- 
nieht operatioiui to have begun from November 1896 in the 
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Karimganj, Habiganj and South Sylhet subdivisions, includ- 
ing the hill tracts mapped in the frontier circuit maps. 
The operations were subsequently extended to the other 
two subdivisions, and to Pratabgarh. A traverse survey 
was first ordered of all tea grants in the hilly tracts in the 
south of the district, and of certain large blocks of 7/am, 
modified //am, and khas estates. The area brought under 
professional traverse was extended year by year, to cover, 
first, larger blocks lying in the other subdivisions, then all 
blocks exceeding 50 bighas in area. Smaller blocks * were 
surveyed by the amins under the Settlement Officer, with- 
out professional traverse. Babu Girish Chandra Das, Extra 
Assistant Commissioner, was the Settlement Officer. The 
method adopted for the classification of land settled for 
ordinary cultivation was based on experience gained in 
previous years in Cachar and Jaintia. All villages were 
assigned to one of four circles according to general level, 
i.e.^ Circle I comprised better villages in the high tract. 
Circle II inferior villages in the high tract, - Circle. Ill 
superior villages in the low tract, and Circle IV inferior 
villages in the low tract. Within the vHlages the land was 
classified into two classes of homestead, three classes of rice 
land, two classes of other crop land, and two classes 
of waste. The following rates in annas per bigha were 
those finally sanctioned for all estates excluding Pratab- 
garh : — 


Description of land 

Homestead 

Rice lands | 

Other 1 

props 

Waste 

Classes 

D 

11 

■ 

D 

III 

I 

II 

1 I 

II 

1 

2 

■ 

4 

5 

6 

7 

1 

8 

9 

10 

Circle No. I 

14 , 

12 

13 

11 

■ 

9 

8 

2 

2 

Circle No. II 

10 

8 

11 

9 


6 

5 

1 

1 

Circle No. Ill 

10 

■ 

9 

■ 

■1 

5 

4 

1 

1 

Circle No. IV 

• 

■ 

■ 

6 

■ 

3 

4 

3 



1 



Slightly higher rates were fixed for parganas Pratab- 
garh and Egarasati-Paldahar where existing rates were 
already higher. Lands held ’ for special cultivation were 
subdivided only into cultivated and waste. The cultivated 
land in Ham estates paid 10 annas a bigha^ and waste paid " 
2 annas. In modified Ham estates, cultivated land paid 10 
annas a bigha and waste paid 5 annas. In Pratabgarh an 
all-round rate of 8 annas a bigha was charged. The term 
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of settlem6it in all cases was 20 years from Ist April 1902. 
The number of old estates was increased by pardtions from 
3,624 to 7,713, while 1,892 estates were formed from newly- 
settled land. The number of '^villages’* dealt with was 
1,174 in Ilam areas, and 80 in Pratabgarh. The financial 
result of the re-settlement was an increase of revenue from 
Rs. 68,222 to Rs. 94,963 or by 39 per cent, in Ilam areas, 
and a decrease from Rs. 49,563 to Rs; 40,080 or by 19 
cent, in Pratabgarh ; on the whole, an increase from 
Ls. 1,17,785 to Rs. 1,35,043 or by 15 p)er cent. During 
the proceedings a record was made of tenants and their 
rents At ^e close of the operations a small staff of 
supervisor-Aiamingoj and patu>aris was appointed in each 
subdivision to carry on land records work. 

The Nankar Patwarigiri estates of Sylhet were lands 
originally assigned to the support of the pargana patwaris. 
The duties of patwaris fell into abeyance, and their posts 
were abolished about 1838, and their lands brought under 
ass^sment. The estates consist of petty parcels of land 
scattered all over the district ; they were re-assessed from 
time to time for short terms until 1878-79 when a longer term 
settlement was made during the general settlement operations 
of Maulavi Hamid Bakht Mazumdar. Including other minor 
kinds of temporarily-settled estates there were no less than 
2,450 estates for each of which a chitha^ map, field book 
and kabuliyat were prepared ; but the total area is only 
about 30 square miles. The term of settlement differed in 
different estates, from 14 to 28 years. Some settlements 
fell in time to be taken up with the Ilam settlement of 
1897-1903 but a large number fell in later, and it was in- 
tended that these should be taken up, surveyed and assessed 
as they fell in by the ordinary land records staff of th e 
district. The scattered nature of the estates and their 
number however, rendered this a task of too great magni- 
tude and ultimately a special Settlement Officer (Babu 
Tarini Gharan Nandi, Extra Assistant Commissioner) and 
staff were appointed in 1912. Lands in 1,157 villages 
were demarcated, traversed, surveyed and classed. Assess- 
ment was done by assigning each village to one or other of 
the foiu* circles of the Ilam settlement and classifying the 
land within each village according to the Ilam classification, 
and then applying the rates approved for the Ilam re- 
settlement of 1897-03. The result was an enhancement on 
previously settled lands from Rs. 15,215 to Rs. 20,501 or 
ny 35 per cent. The settlement was made to expire in aU 
cases in 1922. ■ 

' (1) For details of the settlement 4 ## the **Final Report on tlie land revenue 
settltmeiil of Pratatearh ra\yntwan^ and other temporarily-flcttkd eitates in 
$ylhot** by Baba Giriih Chandlra DaSi 190S« 
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The stage was thus set for the re-settlement of all Dossom 
temporarily-settled lands in Sylhet Proper in 1922, but 
before that was undertaken there were further discussions 1914 . 17 . * 
regarding the advisability and possibility of a general 
survey and record-of-rights in the whole district, which 
would lead to a final settlement of many disputes. 

An experimental survey and record-of-rights of three 
parganas (Renga, Baraya and Dakhinkach) was ordered 
and was carried out in 1914-17 by Mr. C. Gimson, i.c.s. 
uhder the provision of the Assam Land and Revenue 
Regulation and of certain sections of the Bengal Tenancy 
Act specially extended to the area. The block covered 
88*9 s^are miles. The conclusions reached by ' the Setde- 
ment Officer regarding the relationship to one another of 
the thak and earlier surveys agree with what has been stated 
above, but grave difficulties were experienced in eficcting 
an agreement between the boundaries of Ham estate (and 
other temporarily-settled estates) on the ground and as 
recorded in the Ham surveys. Mr. Gimson accordingly 
recommended strongly that the next settlement of Ham 
lands should be delayed to be taken up in conjunction with 
a general survey and record-of-rights of the Sylhet district, 
if there were any chance of the latter operation being 
effected within 10 years. It has already been mentioned 
that proposals for carrying out a general survey and 
record-of-rights came to nothing in 1921 ; and the re- 
settlement of Ham and other temporarily-settled estates was 
finally begun in 1922. 

The settlement of 1922-27 was carried out by Maulavi 
Abdur Rashid, Extra Assistant Commissioner and Settle- 1927 ’. 
ment Officer. Little new survey was done ; in general the 
maps of villages were revised and brought up to date on 
the lines adopted for the Assam Valley, Cachar and Jaintia 
re-settlements, but in some villages with doubtful or in- 
correct boundaries a fresh theodolite traverse was made 
and internal details were re-surveyed For assessment 
purposes lands held for special cultivation and lands which 
were used as fisheries and town lands were dealt with 
separately.* Land held for ordinary cultivation was dealt 
with in six groups, — Pratabgarh,.Karimganj,'" South Sylhet, 
Habiganj, North Sylhet and Sunamganj. The classification 
of land adopted was into nine classes as follows : — 

Bhaktbari or good homestead. 

Bari or bare homestead. 

Sailura or land growing transplanted.winter paddy. 

(*)Report on Dassana Experimental Settlement, 1914.17« by Mr. C. Gimson, I.C.S. 

(» 18 ). ' 

<*) AnUf p^e xyiii. 
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Asraura or higher level land growing broadcast winter 
paddy. 

Amonura or lower level land growing broadcast winter 
paddy. 

Chara or miscellaneous crop land. 

Boroura or land growing spring paddy. 

Bousthura or land growing cold weather crops such as 
linseed and mustard ; the cultivation is usually 
fluctuating. 

Patit or waste. 

In all 303,966 bighas of settled land were classed. The 
bigha rates assessed varied from one anna to one rupee six 
annas, but the average incidence owing to the high propor- 
tion of settled waste was only 6' 55 annas per bigha. The 
revenue was enhanced from Rs. 1,54, 739 to Rs. 2, 04,736 or 
by 32*31 per cent. ; but in estates where enhancements 
were high the ultimate revenue was to be reached by easy 
stages. Lands held for special cultivation were assessed at an 
all-round rate of 9 annas 2 i.bigha for 15 years and 10 annas 
. a bigha for the next fifteen years. The area of such land 
was found to be 262,672 bighasy and it previously paid 
Rs.l, 11,003 ; the new revenue assessed was Rs.l, 46,508 
for the first fifteen years, and Rs. 1,62,787 for the final 15 
years of the settlement period. The separate treatment 
of fisheries arises from the fact that large areas of 
flooded land in Sylhet were settled with land-holders at 
waste land rates ; with the improvement of communications 
and development of a big trade in fish, these bits have 
become profitable out of all proportion to their assessable 
value as land. It was consequently decided to abandon 
the area basis of assessment of such bifs and assess them at a 
proportion of their net assets as determined by the rates at 
which the professional fishernien bought the right to fish in 
them. The area so treated was 15,652 bighas and the 
revenue assessed was Rs. 12,336. The final result of the 
proceedings therefore was an enhancement of revenue 
from Rs.2,65,742 to Rs.3,79,859 or by Rs;i,14,117 ; 
though this final demand will not be reached for some 
years. The settlement took effect from 1st April 1926 in 
the Pratabgarh, Karimganj and North Sylhet groups and 
from 1st April 1927 in the other three groups ; the term 
was thirty years in mature and fifteen years in immature 
villages ; a mature village being one in which the cultivated 
area reached 75 per cent, of the total area settled or avail- 
able for settlement in a village. All tea land was settled 
for 30 years and fisheries for 15 years. 
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The town lands of Sylhet were rc^settled at the same 
time. Most of the land in the towns is either permanently 
settled or revenue-free, and assessable land occurs mainly in 
alluvial accretions and in land acquired for public pur- 
poses and afterwards made available for settlement again. 
The lands were settled at a rate proportionate to the 
annual value of each block as determined by enquiry. 

Lands in Sylhet have been taken up for tea cultivation 
under various rules, but all the lands taken up under the 
Jangalburi Rules of 1864 and the modified Ham Rules have 
now been re-settled under the ordinary khiraj lease. The 
present position as regards tea garden lands is shown in the 
following table which includes the small areas in the Jaintia 
Parganas : — 



1928-29 

i 


Number 

of 

estates 

Area (acres) 

1 

Revenue 

1 

2 

3 

4 



1 

Rs. 

Fully assessed khiraj area 

393 

86,919 

1,42,500 

Redeemed lease, Rules of 1854 

1 

1,878 

. . 

Under 30 years lease Rules 

135 

1,14,462 

1,26,852 

Total land held for special cultivation 

529 

2,03,259 

2,69,352 


The total settled area of the district is approximately 
30,18,157 acres, and the revenue Rs. 10,84,660. 

The l^d revenue of Sylhet excluding Jaintia is paid 
into six tahsilsy one at Patharkandi for Pratabgarh, and one 
each at subdivisional headquarters. For the rules regula- 
ting the working of these tahsils the Sylhet Tahsil 
Handbook may be consulted. At Patharkandi the Tahsildar 
it a Sub-Deputy Collector in charge of the land records 
work of his area and has a staff of kanungos and patwaris 
to assist him. At other tahsils the Tahsildar has no 
functions beyond thdse of collection of land revenue ; 
land records are worked by a staff of kanungos and 
patwaris under a special Ham Sub-Deputy Collector. 

Miscellaneous land revenue, amounted to Rs. 6,24,328 
in 1944-45 as against Rs.2,42,389 in 1928-29, Rs. 63,301 in 
1895-96 and Rs. 1,19,232 in 1915-16. The greater ptordon 
of this sum came from Local Rates (Rs.3,64,916) and 


Waste land 
granCB, and 
tea cultiva- 
tion. 


Tahsils. 


Miacdla- 
neous land 
revenue. 
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Ihe sale of fisheries which yielded Rs. 1,94,499.* Rupees 
10,318 was paid as royalty on mineral oil in 1928-29. Oil 
exists in the hills on the east of the district, and the Burma 
Oil Company, Limited, holds a prospecting license in the 
Patharia hills. No mining lease has however, been issued. 

Section D — Gachar (Excluding North Cachar) 

Early histo- The district of Cachar (excluding the North Gachar 
Hills) was annexed to British territory by proclamation on 
the 14th August 1832, after the assassination in 1830 of 
Govind Chandra, the last legitimate Raja, who died without 
issue. The district w'as then placed under the administra- 
tion of a Superintendent controlled by the Agent of the 
Governor General for Assam, i. e., the Commissioner of 
Assam. In 1833 the district was transferred to the 
Commissionership of Dacca, and the Superintendent was 
made a Magistrate and Collector, although still retaining 
the title of Superintendent. By Act V of 1835 Cachar was, 
like Assam Proper, placed under the control of the Board 
of Revenue, Lower Bengal, in revenue matters. In 1853 
Mr. Mill, a Judge of the Sadr Court at Calcutta, recom- 
mended in his report on Cachar that the district might, with 
much benefit to the people, be subject to the same laws as 
those by which Assam Proper was governed. A similar 
report was made in 1859 by Mr. Allen of the Board of 
Revenue, who pointed out, that although Cachar was what 
was then called a “non-regulation” district the District 
Officer administered the spirit of the enactments in force in 
Bengal ; and this system of administration continued in 
force until the passing of the Assam Land and Revenue 
Regulation in 1886. 

Syst^ of In the time of the native rulers of Cachar all rights in 
u'n^r vested in the Raja alone, and , although lands were 

Cachari rule, alienated by the occupants or inherited by ^ their heirs, 
these rights were exercised simply on sufferance, and were 
at any time liable to be overridden by the superior rights of 
the sovereign. A curious feature in the early revenue 
conditions of this district was the way in which numbers 
of Bengali settlers combined to hold land from the Raja, 
These associations, which were called khels, were formed 
purely on commercial principle for the purpose of taking 
up the land, and never extended tb community of profits 
or of capital. Reciprocal obligations were, however, re- 
cognised, so far as regards the discharge of the conditions 
on which they held the land, viz., the payment of revenue 
to th^ Raja and the rendering of certain customary services, 
including the supply of labour for the Raja’s works and of 


Figures for 1944-45 were obtained from the Land Revenue Report for 1944-4S. 
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food and other necessaries during his journeys. For the 
discharge of these obligations all the members of the khd 
were jointly and severally responsible. This practice of 
taking up and holding land jointly on what is locally known 
as the mtrasdari tenure was common in the district until the 
settlement of 1900. 

When Cachar was annexed in 1830 Government Five yean’ 
stepped into the position of the Raja as absolute owner of 
the soil. The old rates of assessment were then continued 
until 1838-39, when a five years’ settlement was made with 
the actual cultivators pending a scientific survey of the 
district. 

The district having been professionally surveyed in fof*}^*™*”* 
1841-42 by Lieutenant Thuillier, a settlement was made for in 1843 -^. 
15 years on the basis of the survey, commencing from the 
year 1843-44. At this settlement, a uniform rate of Rs.3 per 
hal or kulba (about 5 acres) (’) was adopted for all cleared 
land, including homestead, except in some remote tracts, 
where the rate was fixed at Rs.2 per hal. The total settled 
area at this time was 20,325 hals, or 97,560 acres with a 
revenue of Rs.58,517. Waste lands were leased at progres- 
sive rates , commencing with a revenue-free term of dive 
years, followed by an assessment of Re. 1-8-0 per hal for the 
next five years, and of Rs.3 per hal for the rest of the settle- 
ment. 

Following this a twenty years’ settlement was made Captain 
in 1859 at which all cultivated lands were divided into 
two classes — the first consisting of level lands easily irri- for 20 years 
gable, and the second of undulating land, the irrigation of “ 
which was a matter of greater difficulty. Each of these 
two classes was again divided into three sub-classes accord- 
ing to advantages of situation and other similar circum- 
stances, and the assessment was fixed at rates varying from 
Rs.2 to Rs.3-8-0 per hal for first class lands and from 
Re. 1-8-0 to Rs.3 for second-class lands. This settlement 
was based on the survey of 1841-42, which was brought 
up to date by local amins. The area assessed was 132,077 
acres and the revenue Rs.92,712. Waste land producing 
thatching-grass and reeds was settled at the full rates 
charged for cultivated land in the neighbourhood, but 
waste that required much clearing was leased at progressive 
rates commencing with a revenue-free term of three years 
and closing with a term in which the lands were assessed 
at full rates. 


(^) The old measures of area current in Gachs^r are the 17 acres, and 

A;i>^irAone-twelfth of a /la/— 17,485 square feet, the settlement of 1898 the 

Bengal bigha has been in official use. 
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Miuor Boyd't On thc cxpiry of this'scttlemcnt a fresh survey (‘) was 
ID e n t inade« and a settlement effected for fifteen years, up to 
to imiM^ 31st March 1898. For the purpose of this settiement the 
three fis^l divisions, known as the Katigora tahsily ^e 
Hailakandi tahsily and the Sadr tcJisil were dealt with 
separately. In each tahiil the soil was divided into four 
classes, viz.y (1). homestead, (2). cultivation, (3) tea, and (4) 
waste, and each k^il was divided in to^ four homogeneous 
net profit tracts called circles, as in the adjoining Jaintia 
Parganas, these tracts or circles bearing differential rates 
of assessment for each class of land. The rates, therefore, 
assessed on a given class of land (homestead, cultivation, 
etc.), in the circles of one tahsily did not necessarily corres- 
pond with those assessed on the same class of land in thc 
corresponding circles (first, second, third, or fourth) of 
another Uihsil. The constitution of the circles was based 
on a consideration of thc following circumstances : — 

(1) the productiveness of the soil ; 

(2J the facility or otherwise of communication ; 

(3) the liability to inundation ; 

(4) thc exposure to the ravages of wild animals. 

(5) the proximity to dense forest. 

The rates fixed at this settlement varied from Rs.4-12-0 
to Rs.8-4-0 per hal for homestead land, from Rs. 3-12-0 to 
Rs.7-2-0 for cultivation other than tea and from Rs.6 to 
Rs .7-2-0 for tea, with a uniform rate throughout of Re. 1 
per hal for waste. The following statement shows the rate 
per bigha in more detail for ordinary cultivation and 
waste : — 

Class of village 


Description of land 

First 

Second 

Third 

Fourth 

1 

2 

3 

4 

5 



a. p. 

a. p. 

a. p. 

a. p 

Homestead or garden 

•• 

9 0 

8 3 

8 3 

5 3 

Cultivation 

• • 

7 10 

6 7 

5 6 

4 1 

Waste 


1 1 

1 1 

1 } 

1 1 


At this settlement the total area settled was 253,728 
acres, of which 149,449 acres were cultivated, and 104,279 
acres were waste ; the unsettled area was then reported to 
be 6,791 acres. The revenue assessed was Rs.2,21,589. But 
by 1884 an area of 371,202 acres in addition was held 
under the Jangalburi lease described below. 

(1) Known in the, district as the survey. There had been two surveyl in 
the course of the previous settlement but iieither was made use of for assessment 
purposes. A ihakbast survey was effected in 1861, and, was followed by the revenue 
survey in 1864-65. The latter snowed the boundaries of grants and and f lt O 

gf cultivation and waste^ but not of Individual holdings. 
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The next' settlement (*), which was carried out by Rai 
Bahadur Sarat Chandra Banerji, was preceded by a pro- 
fessional survey of the whole district by a Survey of India 
party. Complete re-survey was necessitated by the fact 
that the previous survey had excluded tea garden grants 
and all jangalburi leases. All villages were now broken 
up into blocks of convenient size, and all boundaries were 
permanently demarcated with stones. After survey the 
settlement party took up record writing and assessment. 
The method of assessment adopted represents the first effort 
made in Assam to discriminate between different classes of 
the same kind of land within the village. The land was 
primarily divided into homestead, rice land, other crop 
land, and waste. Rice land was divided into four classes 
and the class of the majority of the rice land determined 
the class of the village. Normally the rest of the land 
followed the class of the village. All tea land was assessed 
at 11 annas a bigha. The rates finally adopted were as 
follows : — 


Annas per bigha. 



1st class 

2nd class 

3rd class 

4th class 

1 

2 

3 

4 

5 

Homestead 

. . 

. . 

13 

11 

8 

6 

Rice 


• • 

11 

9 

7 

5 

Other cultivation 



8 

7 

5 

4 

Waste 

•• 


2 

2 

1 

1 


There was a special rice land rate of four aiinas a 
bigha in certain flooded villages. For waste land there was 
a proviso that it should not pay less than it was paying 
before ; a proviso which was important in the case of 
Jangalburi estates, where an all-round rate of 8 or 4 annas 
a bigha was in force. The old corporations of land-holders 
{rajes or khels) which had held land in large blocks from 
the time of the Cachari kings, were broken up in accor- 
dance with the facts of actual possession, so that the number 
of estates was increased from 11,292 to 61,284. The total 
area re-settled was 375,464 acres, and the revenue was 
increased from Rs. 3,05,624 to Rs. 4, 51, 568 or by 46 per 
cent. The actual increase in rates was about 30 per cent. ; 
the balance of enhancement was due to the re-classification 
of formerly waste land as cultivated. The settlement was 
for 15 years from 1st Apr il 1900. 

(^) For details see the “Final Report on the re-settlement of the Gachar district 
for the years 1894-99” by Rai Bahadur Sarat Chapdra Banerji (1901). 
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The jangai- The practice of letting out waste lands at progressive 
rates with a revenue-free term had obtained in Gachar ever 
and 1882 . ’ since Government acquired ])ossession of the district. In 
the year 1864, however, the Government of Bengal issued 
fresh orders, laying down the principles on which such 
leases were to be given in future. In accordance with these 
orders what are generally known as the Jangalburi or waste 
land reclamation leases of 1864 were sanctioned. Land 
was taken up under these leases for special as well as 
ordinary cultivation. Iheir main provisions were as 
follows ; — 

(1) The leases were to be thirty years. 

(2) The rev enue was to be assessed thus : — 

For the first 3 years . . rcvcnue-frcc. 

,, next 5 ,, at 3 annas per acre. 

)• ,, 5 ,, 99 ^ ditto. . 

,, ,, 5 ,, .. .. „ 12 ditto. 

,, ,, 12 ,, „ Re. 1-8-0 per acre. 

(3) The lessee was to have a right of re-settlement at 

the expiry of the lease on his agreeing to accept 
the settlement offered to him. 

(4) 1 he re-settlement on expiry of the lease was to be 

at a “moderate jama,’' the lessee being assured 
that the assessment would never exceed one-half 
the gross rental, calculated either on the actual 
assets or on a fair estimate of what the estate 
may be worth to let. 

(5) The lessee was only to be entitled to re-settlement 

of the entire land covered by his lease if he had 
cleared and cultivated three-quarters of it ; 
fa ling this, only the cleared and cultivated land 
would be re-settled with him. 

(6) No promise was to be given that a permanent 

settlement would be granted on expiry of the 
lease. 

The above leases were subsequently (in 1873) cancelled 
by the Bengal Government as being unduly favourable. 

In 1875 the Government of India, on the suggestion of 
the Chief Commissioner, modified the reclamation leases of 
1864. The alterations made were : — 

(1) The term of lease was reduced to 20 years, after 
which the lands covered by the lease were to be 
settled at the “current district rates”. 

(2) The progressive rates were fixed thus : — 

For,ahc first 2 years . . . . revenue-free. 

,, next 4 ,, at 3 annas per acre, 

,, 9 9^99 *,6 ditto. 

9^ 99 9 9 t* T? ditto. 
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(3) No clearance conditions were prescribed. 

(4) The promise made by the Government of Bengal 
that the next re-settlement should be at rates 
not exceeding one-half the gross rental, etc., was 
withdrawn. 

These leases also applied to lands taken up for both 
special and ordinary cultivation. 

In 1876 the new Thirty Years Waste Land Lease Rules 
were issued, which were intended originally for the Assam 
Valley districts only. The Chief Commissioner drew the 
attention of the Deputy Commissioner of Cachar to these 
rules(*), 6bserving that the new form of lease which they 
prescribed might be applied in that district as an alternative 
to the lease prescribed in the Reclamation Rules of 1875. 
In the same year the Government of India drew the atten- 
tion of the Chief Commissioner to the inconvenience of 
having two sets of leases applying to the same class of 
transactions in force in the same province, and, therefore, 
directed the abrogation of the Reclamation Rules of 1875 
and the extension of the Waste Land Rules of 1876 to the 
whole provincc(^). The Rules of 1876, however, appKed 
only to special cultivation and it was finally decided in 
1882(^) that leases for ordinary cultivation should be in, a 
form somewhat different from that laid down in ■ the Rules 
of 1876, the conditions of the lease being also less favour- 
able to the lessee. The main conditions of this lease were 
as follows 

(1) The term of the lease was 20 years. 

(2) For two years thejand was to be revenue-free. 
For four years the assessment was to be 3 annas 

an acre ; 

,, four ,, ,, 6 annas 

an acre ; 

,, ten ,, ,, 12 annas 

an acre 

and for the rest of the term the land was to be assessed at 
the full settlement rates prevailing in the neighbourhood 
for similar land. 

(3) The lease conferred on the lessee “the rights and 
liabilities of a mirasdar in the district of Cachar, as defined 
by law or custom” (*). 


Circular No. 24, dated the 13th April 1874. 

Letter No. 691, dated the 16th September 1876. 

^ } Letter No. 2063R., dated the 5th December 1862, to the Deputy Commis- 
sioner, Cachar. 

( 6 ) The Assam Land and Revenue Regulation, 1886, had not then come into 
force. 
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Rules were at the same time prescribed laying down 
the procedure to be observed in entertaining and granting 
applications for waste land. These rules applied equally to 
lands taken up for special and ordinary cultivation. The 
result was that tea planters infinitely preferred 'them to the 
Waste Land Rules of 1876 and only 15 leases covering 
4,904 acres, are in existence in Gachar under the 30 years 
Lease Rules. 

The Jangalhuri leases began to fall in before the general 
settlement was effected in 1900. Those that fell in were 
extended from year to year till 1900, and from that year the 
lands were re-settled with the rest of the district. The only 
distinction made was that waste land in expired ^Jangalburi 
mahals continued to pay the all-round waste rate previously 
paid — four annas or eight annas a bigha. After 1900 Jan- 
galburi mahals continued to fall in until 1912 ; as each fell 
in, it was re-settled at the rate approved in 1900 for the 
village in which it lay, all settlements were made to expire 
in the year 1915 along with the other periodically-settled 
land of the district. 

Settlement of The next settlement (*) was made by Mr. W. L. Scott, 
1S13-18. j g preceded by an economic enquiry which 

showed the likelihood of a substantial increase of revenue. 
The methods of the Assam settlements of 1902-12 were 
followed. The excellent maps of the cadastral survey 
were brought up to date, the records were also revised, this 
work being rendered simpler than on previous occasions 
by the fact that a staff of kamngoi and patwaris had been 
appointed for maintenance after 1900. The land classifica- 
tion adopted was simple, there being six classes only, 
namely : — 

Bari or good homestead. 

Bhit or poor homestead (also new homestead) . 

Sailura or land growing transplanted winter rice. 

Asraura or land growing broadcast winter rice. 

Chara or land growing miscellaneous crops other than 

rice. 

Patit or waste. 

There were six assessment groups and a special rate 
report was submitted on land held under periodic lease for 
special cultivation. The area re-assessed was 1,010,854 
bighas held for ordinary cultivation and 366,185 bighas 
held for special cultivation. The revenue on land held for 
ordinary cultivation was enhanced from Rs.4,37,238 to 

Set the “Final Report on the Re-settlement of Cachar 1913-18“ by Mr. W. L. 
Scott, 1. C. S. (1918). 
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Rs^, 84,488 and the incidence per settled higha from. 6:45 
annas to 8*65 ^nnas or by 34*11 per cent. Tea garden 
lands were assessed on a dual system. A fixed rate pf 15 
annas per bigha was taken for land actually growing tea, 
and a rate of three annas per bigha for waste \and in tea 
gardens. Land which was classed otherwise than as **under 
tea” or ‘‘waste” was aesessed like land under ordinary ail- 
tivation in the villages around. The restilt of the assess- 
ment of tea garden lands was an enhancement in revenue 
from* Rs.l, 19,612 to Rs.'l,51,149 and in the average inci- 
dence per bigha from 5*50 annas to 6*76 annas or by 22*91 
per cent. Taking ordinary cultivation and tea gardens 
together the enhancement of revenue was from Rs.5,33,171 
to Rs.6,99,964 and of average bigha rate from 6*20 to 8*17 
annas, or by 31*77 per cent. The settlement was made for 
20 years from 1st April 1918 ; land taken up subsequently 
to the settlement was to be liable to re-classification and re- 
assessment in the 11th year of the period. The revision 
was carried out in 1928-29 and resulted in a small decrease 
in demand. 

The following table shows how the setded area of 
Cachar district was held in 1928-29. The figures include 
those for the North Cachar Hills but the latter are so small 
as to be negligible in practice. 


— 

Number of 
(estates) 

Area 

acres 

Revenue 

I. — ^Temporarily-settled at full 

87,731 

470,211 

Rs. 

7,33,334 

rates (including special cul- 
tivation, town lands, and 
special settlements^.' 

II. — Revenue-free other than Fee- 

1 

711 


simple. 

III. — Waste Land Grants : — 

Rules of 1851 

22 

25,576 

7,208 

Fee-simple Rules ... ... 

23 

9,107 

. . • 

Rules of 1854 (revenue redeem- 

65 

130,865 

. • • • ^ ' 1 

ed). 

30 years Lease Rules 

15 

4,904 

5,276 

Total. 

87,933 

641,374 
t T 

7,45,818 


district roee to 90,974 with an area of 645,809 acres and 
the land revenue amounted to 

The reVenue-free estates in- jCachar are commonly 
known as baksha. They were orifgiptally granted by the 
Cachari kings to their priests or suvaifUiS j; when their vali- 
dity was enquired into in 1859, it;w 2 ^ i^pps^ibie to ascertain 
whether they were intended to be jki^nianehdy revenue- 


Bakd^ 

egtgJttMm 
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free or not and it was decided to acknowledge that they 
were revenue-free so long as they remained in me family of 
the original holder but liable to assessment when tranner- 
red otherwise than by inheritance. As a consequence of 
the working of this rule the number and area of such estates 
are constandy decreasing ; in 1895-96 there were 142 
estates covering 2,381 acres ; in 1915-16, 98 estates covering 
1,039 acres, while in 1928-29 there were only 77 estates 
covering 711 acres. 

MiNdiuo The miscellaneous land revenue of Gachar amounted 
1928-29 to Rs.67,037 but of this Rs.30,615 arose in the 
North Gachar Hills. The most important item of receipts 
in the plains is the rent of fisheries (Rs.36,730). These are 
of two classes ; the first class fisheries are important fisheries 
in main rivers which are sold by auction from year to 
year or for a short term of years ; the second class fisheries 
arc village fisheries which are let out as village fisheries to 
representatives of neighbouring villages at an annual rent 
fixed for the settlement period. A sum of Rs. 1,764 repre- 
sents royalty on mineral oil production. Mineral oil has 
been proved to occur in various parts of the district. The 
only field, however, which has produced oil in any quantity 
so far is ^e Badarpur field, which is within a fee-simple 
grant in which mineral rights have been alienated. . The 
production in 1928 was 2.730,576 gallons, working being 
carried on by the Burma Oil Company, Limited. Various 
persons have held prospecting licenses over different areas 
in the district but the stage of production has been reached 
only in the Matimpur field of the Burma Oil Company, 
Limited, which produced 25,780 gallons in 1928. No min- 
ing leases have yet been taken out. , 

The miscellaneous land revenue of the district amount- 
ed to Rs.l, 73,028 in the year 1944-45. 

Section E — Hill Districts and Frontier Tracts 
G«Bwai dc«- The hill districts and frontier tracts of the province 

cription. ^ 

Arc * 

(1) The Garo Hills district ; 

(2) The Khasi and Jaintia Hills district ; ‘ 

(31 The Naga Hills district ; 

(4) The North Gachar Hills, being a subdivision of 

the Gachar district ; 

(5) The Lu^i Hills ; 

(6) The Mildr Hills Tract in the districts of Now- 

gong and Sibsagar ; 

(7) The Lakhimpur Frontier Tract ; 

(8) The Sadiya Frontier Tract ; \ 

(9) The fhiiyipara Frontier Tract. J 
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The peculiar feature of the districts above mentioned 
is that, although included in the province which, under the 
Scheduled Districts Act of 1874, is a **scheduled district**, 
they have not had the same enactments declared in force 
in or extended to them under that Act as have been declared 
or extended in regard to the rest of the province. Under 
the provisions also of the Frontier Tracts R^ulation, II of 
1880, which has been extended to each of the districts and 
tracts above mentioned, certain enactments which were in 
force proprio vigort before the passing of that Regulation, 
such as the Criminal Procedure Code, the Indian Stamp 
Act, and other enactments, have been declared to have 
ceased to be in force, being considered unsuited to the pic- 
sent backward state of the hill and frontier tribes W. The 
Assam Land and Revenue Regulation has not in general 
been extended to the hill districts ; only certain sections 
and the schedule (repealing previous Regulations and Acts) 
are in force in the North Gachar Hills, the Garo Hills, the 
Khasi and Jaintia Hills, the Lushai Hills and the Naga 
Hills. At present there arc generally no enactments or 
rules in force in the hill districts relating to land-revenue 
administration, with the exception of the Elephants Prei^er- 
vation Act, 1879, and rules issued thereunder. The revenue 
administration of the hills is exceedingly simple, consisting 
only of the annual assessment by the Deputy Cotnmissioner 
and the collection, through village headman, of a house or 
hoe-tax, and is conducted by the District Officer under the 
executive orders and control of the Local Government. 
The land revenue demand in the hill districts is very small 
as compared with the demand in the plains districts. The 
following statement compares the demand in each district 
for 1928^29, including the North Cachar subdivision : — 



Ordinary 

land 

revenue. 

Miscellaneous 

land 

revenue. 

Total. 


1 

• 

2 

3 

^4 


-Rs. 

Rs. 


Garo Hills , ... 

98,397 

1,26,840 

kmm 

Khasi and Jaintia Hills ... 

22,123 

72,444 


Naga Hills 

1,962 

98,505 


North Cachar Hills 

4,610 

30,615 ' 


Lushai Hills 

1,120 

36,472 


Mik-ir Hills 

46,826 

37,039 


Lakhitnpur Frontier Tract 

9,553 

. 1,120 


Sadiya and Balipara Fron- 

33,205 

25,216 


tier Tract. 


< 



(i) Vide Manual of Local Rules and Orders (1915) Volume I, for details. 
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Except tor a short time in the North Gachar Hills it has 
not beeh considered necessary to require a legal basis for 
lan4 revenue procedure in the hill districts or to recognise 
die trH^ inhabiting most of them as having any status|in the 
Islnds occupied by them from year to year, which they cul- 
tivate for the most part under die shifting system called 
**jhum** correspondii^ with the tnuagye cultivation of Burma. 
Below is given a brief history and account of each of the' 
hill districts. 

(1) TkeGaroHUls 

Area, popu- The Garo Hills district contained in 1941, a population 
cu^va^i pf 223,569 souls, and covers a total area of 3,152 square 
miles, the density of the population being 71 to the square 
mile. Out of the total area of the district 103 square miles 
are reserved forests in 1945. The headquarters of the district 
are at Tura. The district has no subdivision. The people of 
the hilk are all Garos and adopt the jhum .system of cultiva- 
tion. They use neither hoe nor plough, and sow most of 
their crops in the same field, reaping each crop as it ripens. 
The Garos trade in jungle products, such as lac, bees-wax, 
etc.; but the only crop exported in any quantity is cotton. 
They grow also rice, vegetables, Indian com, pulses, yam, 
potato, beans, turmeric, indigo, etc., but almost entirely 
for their own consumption. In- the plains plough cultivation 
is resorted to by the people inhabiting the plains Consisting 
chiefly of Rabhas, Hajongs, Koches and Rajbangshis and 
Muslims. 

i-miy his It already been stated, when referring to the Goal- 

iory and ad- para district, that the Garo Hills were, along with that dis- 
inmutratian. exempted in 1822 from the operation of the General 
Regulations and subjected to a special system of govern- 
ment, and that in 1867 these hills were attached to the 
Kuch Bihar Gommissionership. In 1869 they were formed 
into a separate district by Act 5^X11 of that year, which 
repealed Regulation X of 1822, but still exempted the hills 
fromjthe operation of the General Regulations. Finally, 
when Assam was made a separate administration in 1874 , 
the Garo Hills were transferred to Assam, and Act XXII of 
1869 was repealed by the Scheduled Districts Act (XIV of 
1874), the provisions of which have already been described. 

Boumiaiy of Prior to the<year 1869, the zomindars permanently- 
tbe district, settled estates in Goalpara adjoining the Garo Hills claimed 
the right to ^vy tribute, cesses, and othq: exactions ; &0in 
the Garos. .Act XXII of 1869 empowered the Lieutenant- 
Grovemor of Bengal to extinguish these rights on payment 
compensation to the zaminiars. With &is ol^ect in view 
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an officer (Mr. Beckett) was appointed in 1873 by the Bel%a] 
Government, under section 10 of the Act, to lay down the 
boundary between the Garo Hills district and permanently* 
settled (^alpara, and a certain boundary was laid down 
accordingly. The legality of Beckett’s proceedings having 
been questioned by the zomindars who asserted that he had 
included a portion of their permanently-settled lands in the 
Garo Hills district, a compromise was efiected in 1878 be- 
tween them and the Chief Commissioner, under which the 
Zamiridars agreed to accept Beckett’s boundary on certain 
conditions. According to these conditions, the zemindar of 
Ghurla relinquished all his claims on receiving a fixed an- 
nuity from Government. The zomindars of Mechpara also , 
on receiving compensation from Government relinquished 
all claims to tracts on the Garo Hills side of Beckett’s boun- 
dary, and, in regard fo tracts which the Government admit- 
ted to be included in the Goalpara district, a distinction 
was made between villages (called “B” villages) situated in 
the plains, which it was found on enquiry had all along 
been managed by the zomindars and treated as part of their 
permanently-settled estates, and villages (called “A” vil- 
lages) inhabited by Garos. The management and collec- 
tion of revenue in all “B” villages was left in the hands of 
the z<imindars on the understanding that all ‘ ‘rents and pro- 
fits” would be collected by them only at rates fixed* by ^e 
Deputy Commissioner, and that they would pay Govern- 
ment 15 per cent, of the gross collections. In “A” villages, 
the z^Ttiindars agreed that the management and collections 
should remain exclusively with the Garo Hills authorities, 
the z^ifnind'trs receiving 75 percent, of the total collections 
and the Government 25 per cent. The agreement with 
the zemindar of Bijni was the same as that made with the 
Mechpara zomindars in regard to “A” villages. In the case 
of the zomindars of Karaibari all claims to tracts situated 
on the Garo Hills side of the old boundary were relinquished 
by them on receipts of compensation, and the management 
of tracts_ situated on the Goalpara side was made over to 
Government, the zomindccfsheceWxng 75 per cent, of the coD 
lections and the Government 25 per cent. ‘On the above 
agrecmetits being entered into,* a Regulation was passed 
(Regulatioil I of 1878) legalising Beckett’s boundary, the 
result l^ing that all claims of the zomindars to exercise any 
rights over land situated on, the Garo Hills side of that boun- 
dary other than rights recognised in* the agreement referred 
to, are now extinguished. 

On the Mymensingh side of the Garo Hills the 
boundary \yas defined by section 4 of Act "XXII of 1869 to 
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Actt prohi- 
bited in the 
hilJi without 
m license. 


Elephants. 


Enactments 
and rules in 
force. 


be the line laid down by the revenue survey. Proceedings 
were subsequently taken under section 7 of the Act to 
extinguish me rights claimed by zofnindars in respect of 
lands lying beyond the boundary as thus defined, and there 
are now no such rights in existence. 

Under the Garo Hills R^^lation, I of 1876, the Chief 
Commissioner was empowered, subject to the control of 
the Gk>vernor-General in Council, to prohibit persons who 
are not natives of the Garo Hills district from doing cer- 
tain acts in the district without a license ; these acts include, 
among other things, the cutting of wood, hunting elephants 
and other animab, and collecting forest produce. Regula- 
tion I of 1876 having ceased to operate on the 31st March 
1882, this power was continued to the Chief Commissioner 
by Regulation I of 1882, and the prohibition was notified 
under section 2 of that Regulation in 1883, the notification 
at the same time prescribing rules under which licenses to 
cut and remove minor forest produce, to hunt wild 
animals, and to collect rubber, can be obtained (*). The 
Regulation of 1876 also rendered it unlavs^ul for any British 
subject or other person, not being a native of the Garo Hills 
district, to acquire any interest in land or the produce of 
land within the limits of the district without the sanction 
of the Chief Commissioner or of such officer as the Chief 
C<Mnmissioner may appoint in that behalf. This prohibi- 
tion was continued by the Regulation of 1882. 

In 1882 the Elephants Preservation Act (VI of 1879) 
was, under section I of the Act, extended to the Garo Hills 
district with the exception of the portions of the estates of 
the zamindars of Mechpara, Bijni, and Karaibari, which, as 
already explained above, were finally transferred to the 
Garo Hills from the Goalpara district in 1878 when Bec- 
kett’s boundary was legalised. In 1899 the Act was 
extended to the whole district excepting the Bijni estates 
transferred to the Garo Hills (*) . Under section 6 of the 
Elephants Preservation Act the conditions under which 
licenses for the capture of elephants in the province may be 
granted were notified (3). 

In 1884 the Assam Frontier Tracts Regulation (II of 
1880) was extended to the Garo Hills {*) and the boun- 
daries of the district defined. In the same year, the opera- 


( 1 ) Manual of Local Rulei and Orderly (1915), Volume 1, pagei 620-622. 

( * ) Ditto ditto page 178 

( 3 ) Ditto ditto * pagei 179*182, as modified 

by correction ilip No. 8. 

( 4 ) Manual of Local Rulei and Orderi (1915), Volume 1» page 6o4« 
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tion of certain enactments, which had previously been 
regarded as in force in the hills, was barred (^). Under the 
Scheduled Districts Act (XIV of 1874) certain enactments' 
have been declared to be not in force, and others have 
been declared in force in, or extended to the Garo 
Hills or the whole province including the Garo Hills 
{*), but none of these enactments relate to land revenue 
matters or administration. The present rules (*) for the 
administration of the Garo Hills district were notified under 
section 6 of the Scheduled Districts Act in 1910. These 
rules, however, refer only to police and civil and criminal 
justice administration. The land revenue administration of 
the district is conducted by the Deputy Commissioner under 
the executive orders of the Local Government. 

Ordinary land revenue is realised in the plains portion 
only of the Garo Hills district, from one permanently-settled 
estate and 21,576 temporarily-settled holdings. 

For administrative purposes the hills are divided into 
mauzas, of which 5 {mauzas V to IX) lie in the plains and 
are assessed to land revenue. Mauza IX was only consti- 
tuted in 1919 by division of the previous mauza Vlll'into 
two. Till 1905 all land settled was settled on annual lease ; 
but periodic patios^ for ten years, were issued in mauzas VI 
and VII in 1906-08 when a cadastral survey had been 
made ; and mauza VIII as it then stood was re-assessed in 
1908. The lands were classified into hasti^ rupit and 
faringati^ and the rates assessed were Re. 1 per bigha for 
bastiy 8 to 10 annas for rupit and 4 to 8 annas for faringati. 
The re-assessment of mauza V was for political Reasons 
postponed till 1914 when rates of Re. 1 for bastiy 10 annas 
for rupit y and 6 annas for faringati were assessed. In the 
cold weather of 1916-17 an enquiry into conditions in the 
mauzas was made by Maulavi Abdur Rashid, Sub- Deputy 
Collector, and Government ordered that the rates already 
fixed should not be enhanced, but all the four mauzfls were 
traversed by the theodolite and surveyed and periodic pattds 
up to March 1927 for permanently cultivated lands were 
issued after the survey in all mauzas. A difficulty arose in 
mauza No. VIII where in 32 villages, large areas of land 
were held by a class of middlemen who called themselves 
jotedarsy following the terminology employed in the neigh- 
bouring district of Rangpur, and who generally sublet the 
land to the actual cultivators. The origin -of these jotedars 
was in the far distant past, and though legally speaking 

( ^ ) Manual of Local Rules and Orders (1915), Volume I, pages 617-618. 

(2) Ditto ditto ditto 33-55. 

(^) Ditto ditto ditto 88^-95. 


Land reve- 
nue. 
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they had no permanent rights in the land, as they had 
nothing but annual pattasy it was decided to recognise and 
legalise ihclr^ facto potsessiod. / Accordingly a special form 
ci jotedari paita was authoiiaed for isslae to, ptemrs; at the 
same time, die joUdars were compelled to give their tenants 
formal leases which secured to the tenants permanent rights 
in the land and fixed tenants’ rents a^ an amount not more 
than double that of the jotedars’ revenue. 

From 1927 without further survey or reclassification a new 
settlement for 10 years, was made at the following rates : — 

Batti ... Re. 1 

Bufiit ... 12 annas (10 annas in some villages of 

mauzo VI). 

Faringati ... 8 annas; generally rates of 5 and 10 annas 

were sanctioned for certain villages. 

' The result was an enhancement of revenue of 21*5 per 
cent, amounting to Rs. 17,34-2. About 30 per cent, of the 
revenue realised from the plains is due to the zamindars 
under arrangements described above. 

Town lands. Special rates have been fixed for the Tura town lands, 
viz . — 

First class trade site, in the hazor’Bj&. 10 per bigha. 

Second class trade site, adjoining the bazar Rs. 5 per bigha. 

Other town land Rs. 3 per bigha. 

A lease of 84 bighas of land to the American Baptist 
Foreign Mission Society was given at Re. 1 a bigha for 30 
years from 1st April 1898. The lease has been renewed for 
an area of 118 bighas at a rate of Rs. 3 a bigha with effect 
from 1st April 1928, and expired, along with other 
j>eriodic leases in Tura town, on 31st March 1937, but the 
term of settlement has been extended till 31st March 1948 
on account of the war. 

Misceiian- The miscellaneous land revenue of the Garo Hills 
cous land amounted in 1944-45 to Rs. 1,41,784 (Government share 
revenue. Q^lyj ^nd arose chiefly from housc-tax (Rs. 1,09,059) and 
grazing dues (Rs. 15,191). House-tax is at the rate of 
Rs.3-8 and Rs. 2-8 p>er house and is collected by Laskars on 
commission. Coal in workable quantities exists in the bills 
but at present no mining leases are in existence. 

(2) The Khasi and JairUia Hills. ‘ 


Area, popu- 
lation and 
cultivation. 


The district of the Khasi and Jaintia Hills covers an 
area of 6,145 square miles, and contains a population of 
332,251 souls, the density of the population being 54 to the 
square mile. The area of resekyed ibi^st is 168 square miles 
in 1945.* The headquarters of the district ve at^ Shillong, 
which is also tlie headquarters of the Governm^t. The 
district has one subdivision, with headquarters at Jowai, the 

*£3cciucfing SI , 763 acres (50 square miles) of Protected Forest reserved under the 
executive orders of the Pvoviiicial Government. 
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jurisdiction of which is coterminous with the Jaintia Hills. 

The bulk of the inhabitants of the Khasi Hills are Khami 
and of the Jaintia Hills Syntengs. Both tribes cultivate 
with the hoe ; the Syntengs also sometimes use the plough. 

In the Khasi ^lills, the use of the plough is almost 
unknown, jhum cultivation is resorted to on high lands. 

Rice is cultivated largely in terraces on the low lands near 
running water and also on high lands, but the amount 
grown is insufficient to meet the consumption of the people. 
Potatoes arc extensively grown pn the slopes of high land 
and on well-drained low land and form an important article 
of export. Oranges are largely cultivated on the lower slopes 
of the Khasi Hills near Gherrapunji and exported. Pan 
or betel-leaf, supari or areca-nut, pine-apples and b ay-leav es 
{tezpO’t)y are also largely grown for export. Other crops 
cultivated are Indian com, “job’s-tears,” sugarcane, and 
cotton. None of the hill races in the province can compete 
with the Khasis in the value of their staples, or the 
enlightened character of their agriculture. 

The greater part of the Khasi Hills consists of territories The 
or States of semi-independent Indian Chiefs in subsidiary 
alliance with the British Government. Only a few scatter- 
ed villages have remained British since the conquest of the 
hills was effected in 1833, or have been ceded since under 
special circumstances. The Khasi States are 25 in 
number, of which the three principal are Sohra (Gherra) , 
Khyrim (Nongkrem), and Nongstoin. The people govern 
themselves through their elected rulers called SiemSy 
SardarSy Lyngdohs and Wahadadars. They pay no 
revenue to the British Government, but the rulers are 
required on investiture to confirm the cession to the British 
Government, of the mines and minerals, elephants, forests, 
and other natural products of their States on the conditiem 
of receiving half profits (^). On the same condition they 
have agreed to the cession of all waste unoccupied lands 
which Government may wish to sell or lease as waste lands. 

The relation of landlord and tenant between the ruling 
chiefs and the cultivators is not recognised, and the latter 
pay no rent. 

In the British villages, which contained in 1901, 3,841 
houses with a population of 16,527, the Government is the 
proprietor of the soil, the cultivators paying a house-tax of, 
from Ri. 2 to Rs. 5 a house, except when specially exempt- 
ed. Land revenue is not paid on lands taken up in British 
villages for cultivation, but residential and trade sites in 

(^) Vide general Form of sanad No. XLVI (Aitchison’s treaties, Volume II, 
page 168, 4th edition). Under this sanad the chieft also aknowledge the right of the 
British Govemmeart $o establish dvil and military sanitaria, cantonments, etc., and 
posts ia part State^ jUid ta occupy lauds ^or purpose lent-^pe, 
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SMIloi^ and Oherrapunji, lands occupied by tHe 

Kfiknotis, are assessed to I'evenue at Special rates and on 
special conditions. The most important area is the 
MsSlong bazor which until recently was held under annual 
leases at a revenue of Re. 1 per acre.'^From the year 
I92S-26 the revenue was enhance to Rs. 48 per acre rising 
in the thirteenth year to Rs. 200 per acre and the occupants 
were offered a periodic lease for 20 years on payment of a 
premium of Rs. 500 per acre. In the villages of the semi- 
independent States, the * cultivators are recognised by 
Government as proprietors of their own lands in the sense 
that they are heritable and transferable at the will of the 
occupant. The cultivators pay no rent to the Siems^ the 
relation of landlord and tenant between them and their 
Chiefs being unknown. 

In 1835 a Political Agent (Colonel Lister) was appoint- 
ed to ' the Khasi Hills with headquarters at Nongkhlaw. 
Subsequently, the headquarters of these hills were transfer- 
red to Cherrapunji and finally in 1866 to Shillong. In 
1854 the Khasi Hills were placed under a Junior Assistant 
Commissioner (afterwards called Deputy Commissioner) 
with civil functions only. 

Thejaintia The Jaintia Hills originally formed part of the princi- 
Hiiu. pality of the Raja of Jaintia whose country in the'plains, 

now known as the Jaintia Parganas, was annexed in 
1835(*). The Raja having declined at the time of annexa- 
tion to retain these hills, they lapsed to the British Govern- 
ment and were placed under the administration of the 
Political Agent at Cherrapunji. The hills are now divided 
into 23 petty districts or fiscal circles, 20 of which are in 
charge of headmen called Dalais^ and the rest are in charge 
of Sardars. Both the Dalais and Sardars are elected by the 
people. When the British first took possession of these hills 
no change was made in the indigenous revenue system, which 
consisted simply of the payment of a he-goat once a year 
from each village, the Raja deriving, the greater portion of 
his income from the plains. The country remained untaxed 
by Government until the year 1860, when a house- tax was 
imposed, whereujjon the people broke into open rebellion. 
The rebellion was promptly put down, but in 1862 the 
people again rebelled, owing to the imposition of the 
income-tax. This outbreak was not completely put down 
1311863. • 

' ' Shortly after this the Jaintia Hills wci;e formed into a 
liifbdivision, with headquarters at Jowai, and made part, of 
tfe Khasi and Jaintia Hills district. Steps were ,^en 
commenced to bring the land under a proper system of 
gettlcment, the entire hills ^ing tneated a.s the absolute 
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property of Gkiveriinient. At first only a house-tax of Re. 1 
per house was assessed on the Synteng population, and of 
Rs. 2 for the Mikir, Lalung, and Kulu population, the 
land being exempted from taxation. In 1884 a full report 
(*) on the tenuixs of the subdivision and the private claims ' 
to land which had then been set up,* was submitted by the 
Subditdsional OflBcer (Mr. Heath). The lands were divided 
into low or hali lands, and high lands. Government 
recognised no rights in the high lands, but allowed them to 
be cultivated by anyone paying the house-tax, which was 
raised at the same time from Re. 1 to Rs. 2 per house. In 
the hali lands a division into rajhali lands, at one dme the 
private property of the R&ja* and private kalis was recognised. 

The latter lands were unassessed, the house-tax being 
considered the taxation due in respect of them ; for rqjbm 
land, however, an assessment of 10 annas a bigha was to be 
charged. Certain service lands of village officials and 
servants were also recognised. 

The settlement of rajhali lands was ordered to take 
effect from 1st April 1887. In 1889 periodic settlement 
was made in connection with the rajhali lands in 6 circles 
and in 1893 this was extended to 4 more circles and adl 
patias were arranged to fall in 1901. In 1901 a further 
settlement for 10 years was made at the same rate, and in 
1904 periodic pattas were issued in two more circles. In 
1912 the rate was raised in 9 circles to 12 annas a bigha, and 
a settlement was made for 20 years from 1st April 1912. 

At the present time a rough record is being made of priv?ite 
halis in order to safeguard Government interests in future 
extensions of wet rice cultivation. The area assessed to land 
revenue as rajhali amounted in 1929 to 25,386 bighas, 

1st April 1928, new rates of house-tax varying from Rs. 2 to 
Rs. 5 in different areas, were fixed for a period of .20 
years. 

The Scheduled Districts Act (XIV of 1874) is in force Eaactnentt 
in the hills (*) and under section 6 of that Act rnles for the 
administration of criminal and civil justice ^ have bfen dinrict. 
brought into force (*). Under the Frontier Tracts Regula- 
tion (II of* 1880) various enactments have been decliMrea^niOt 
to be in for'ce (*), these, however, do not concein la^ 
revenue. Tbe Elephants Preservation Act, 1879 is in ibree 
and rules made thereunder apply ;(*). A few sections only iHf 
the Assana %aLnd and Iteyenue Regulation and die Sc^tedule 


Viii to lottiei from Deputy Gomnmsioner, Khasi aii4 

to the Secretary ta the Chi« Cknnmi^jpeor, No- eUted Bth 
September 1984. 

* ) Mmaual of.LoGat Rolei aiui Orders (1915), Volume 1. page 33. 

i*) 
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are in force, so that practically speaking land revenue 
administration is carried on imder the executive orders of 
the Local Government. 


Milcella- 
neout land 
revenue. 


The total land revenue of the Khasi and Jainda Hills 
amounted to Rs. 1,06,490 in 1944-45, of which miscellaneous 
land revenue was Rs. 70,51.4, the principal sources being 
housC'tax (Rs.38,989), coal mines' (Rs.14,134), grazing 
dues (Rs.9,550) and fisheries (Rs.5,167). 


A mining lease for sillimanite and corundum in an 
area of 3 square miles at Nongmaweit in Nongstoin State 
was given in 1926 to Messrs. Mukhe^i Mans & Co., and 
subsequently transferred to the Khasia Sillimanite Com- 
pany, Limited. There was however no production to the 
end of 1928. The hills contain limestone and coal in various 
places and from very early days the production of “ Sylhet 
lime” from limestone quarried in the Khasi Hills has been 
an established industry. In 1928, as much as 66,693^ons of 
limestone were reported to have been quarried . Coal is work- 
ed at present on a small scale only for local needs ; in 1928 
the production was 588 tons. 


(3) The Naga Hills. 

The administered area of the Naga Hills district is 
Area, popuia- 4,298 square miles, with a population in 1941 of 189,641 
aJtivatio^** souls, the density of the population being 44 to the square 
mile. Out of the total area 127 square miles have been 
declared reserved forest in 1945. The headquarters of the 
district are at Kohima. The district has one subdivision with 
headquarters at Mokokchang. The great mass of the 
population consists of Nagas, of whom there are several 
^tinct clans, viz.y the Angamis, Aos, Sernas, Lhotas, Reng- 
mas and Kacha Nagas. Other hill tribes inhabiting the 
< hills are Mikirs, Kukis and Kacharis. In the plains are 
a few Assamese and Aitanyas. The jhum systeni of culti- 
vation is in vogue among all the hill tribes, the* Angamis 
being the only tribe that practises irrigated terrace culti- 
vation of rice. This system of cultivation is practised on 
the higher ranges of the hills, the jAum system being chiefly 
ccA^ned to the lower ranges. Ploughing- is unlmown in 
the hills, the hoe alone being used. The principal crop is 
rice ; but Indian com, a few vegetables, yams, ‘*job’s-tears,” 
chillies, ginger, garlic, and cotton, afe also grown to a 
small extent, llie only products that the Nagas dispose 
of In the course of trade are rice, cotton, . cloths, ivory 
and wax. 
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The whole of the Naga Hills became part of the British Early hutory 
Empire at the conquest of Assam (*), but it was not until 
the year 1866 that what is known as the Naga Hills district 
was formed with headquarters at Samaguting. Prior to this the 
policy of non-interference with the hill tribes was followed . 

In 1867 the Bengal Government prescribed certain rules 
in accordance with which the district was to be adminis- 
tered and the notification which created the district de- 
clare that it should be administered by a Deputy Commis- 
sioner under the control of the Commissioner of Assam. 

In 1871 the Lieutenant-Governor of Bengal deregulationised 
the district by extending to it Act XXII of 1869, and 
detailed rules for the administration of civil and criminal 
justice and police were notified in August 1872 (®). Act 
XXII of 1869 was repealed in 1877 by the Scheduled 
Districts Act (XIV of 1874), when that Act came into 
force, so that the district from this year became subject to 
the ordinary regulations. It was not until the year 1881 
that the Government of India finally decided, after several 
expeditions conducted against the Nagas to punish them 
for raids committed on British territory, that the Naga 
Hills district should be brought under a regular system" of 
administration. Accordingly, in April 1884, the Frontier 
Tracts Regulation (II of 1880), as amended by Regulation 
III of 1884, was extended to the Naga Hills, and the same 
notification laid down the boundaries of the district(®). 

Under section 2 of the Regulation of 1880, the Chief Enactments 
Commissioner notified, in 1884, that certain enactments force*!”*” '** 
which had previously been in force in the hills had ceased 
to be in force (*). Under the Scheduled Districts Act, 

1874, certain enactments have been declared in force in, or 
extended to the Naga Hills, or to the whole of the Chief Com- 
missionership of Assam (®), which would include the Naga 
Hills ; but none of these enactments relate to land revenue 
administration. Under section 6 of the Scheduled Districts 
Act^ rules for Ishe administration of ciyil and criminal 
justice and police had been notified (*); but no rules have 
been issued relating to the administration of the land reve- 
nue. Tlfe Elephants Preservation Act (VI of 1879) was 
extended to the Naga Hills by the Chief Commissioner 
under section 1 of the Act, and the rules notified under 
section 6 (’) are in force there. ^ 

(i) Letter from the Government of India, Foreign Department, No. 223 £., 
dated the 28th January 1890. 

( 2 ) Calcutia Gazette ^ 1872. pt^e 101. 

( 3 ) Manual of L^cal Rules and Orders (1915), Volume 1, page 603. 

( 4 ) Ditto ditto page 617. 

( 5 ) Ditto ditto pages 33-35. 

( 4 ) Ditto ditto pages 64-71. 

(t) Ditto ditto page 179. 
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The In 1890 the Mokokchang subdivision was ^cated and 

iub. added by notiScation to the Naga Hills district (*). In 
muon. between the Dikhu and Taukok rivers, 

which contains the coal mines mentioned below, was includ- 
ed in the Mokokchang subdivision. The detailed descrip- 
tion of the boundaries of the district and subdivision^ has 
been modified from time to time, and by a series of notifica- 
tions under the Scheduled Districts 'Act and the Assam 
Frontier Regulation, the law in force in the Mokokchang 
subdivision has been assimilated to that in force in the 
headquarters subdivision. For details the Manual of Local 
Rules and Orders may be consulted. 

Land reve- Sections 1, 2, 69, 94 and 144A and the schedule only 
of the Land and Revenue Regulation are in force in the 
Naga Hills. Ordinary land revenue is assessed only on 
some land round Dimapur in the plains, and on land held 
by the American Baptist Mission at Kohinria, Impur and 
Wokha. For the plains mauzcn a special form of periodic 
lease has been prescribed. In 1928-29 there were 220 
estates paying a land revenue of Rs. 1,962. The revenue is 
collected by mauzadars who receive 15 per cent, commission. 
In 1944-45 there were 375 estates paying a land revenue of 
Rs.2,325. 

Miiceiiane- The miscellaneous land revenue collection of 1928-29 
GUI land rev^ 2 iixiounted to Rs. 95,074 of which Rs. 81,940 was on 
account of house-tax. As a direct result of the war and the 
invasion of Kohima by the Japanese, this revenue fell to 
Rs.61,636 in 1944-45, of which amount Rs.61, 187 was on 
account of house-tax. The tax is collected by headmen of 
villages who receive 12^ per cent, commission. The coal 
mines of the Nazira Coal Company, Limited, lie in this 
district. In 1880 the Assam Company — then a company 
incorporated by Special Acts of Parliament and engaged 
mainly in tea cultivation but with wide powers to engage 
in other enterprises in Assam — secured the sanction of the 
Government to take a lease of two coal bearing tracts in 
unadministered territory from the Namsang Kongon and 
Jaktung Nagas, one of the conditions being payment of 
a royalty of four annas a ton to Government. The actual 
transactions went back to the year 1849, and the Govern- 
ment of India only sanctioned the leases formally cm 
account of the long continued peaceful relation with the 
Nagas. In 1891 and again in 1901 the leases lyere renewed 
on a royalty of four annas a ton for 10 years on each 
occasion. In 1913 all the land had become; British tori- 
tory ; the lease from the Kongon and Jaktung Nagas was 

(l)The Notification <No. 749J., dated tlie 28th February 1898) being of an 
executive nature, has been omitted from the Manual of Local Rulm and Ghraers. 
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now converted into a mining lease for 30 years from 1st 
January 1913 under the mining rules in force, and Govern- 
ment assumed responsibility for the payment of the money 
previously paid to the Nagas. The term of the lease 
has been extended further for 30 years with effect 
from 1st January 1943. The .transfer of the lease 
from the Assam Company to the Nazira Goal Company, 

Limited, was sanctioned in February 1913, and in April 
of the same year, the annual payment to the Nagas was 
commuted for a lump sum payment. In 1928 the out-turn 
of the mines was 59,575 tons, and in 1928-29 Rs. 11,048 
was paid as royalty. In 1944 the out-turn of the mines 
was 15,588 tons only. The royalty is paid in the Sibsagar 
Treasury. The lease from the Namsang Nagas still subsists 
but it is believed there is no coal in this area. 

(4) The North Cachar Hills 

The area of the North Cachar Hills is 1 ,888 square Area, popu- 
milcs, and bears a population of 37,361 fouls in 1941, giving 
a density of 20 persons only to the square mile. Reserved 
forests cover an area of 245 square miles in 1945. The hills 
now constitute a subdivision of the Cachar district with head- 
quarters at Haflong. The “Hill Section” of the Assam- 
Bengal Railway from about 20 miles from Badarpur to near 
Lumding lies within the subdivision and Haflong is a 
district headquarters for the engineering section of the 
Railway. The people of the hills are Nagas, Kukis, 

Kacharis and Mikirs, who practise only the jhuw system 
of cultivation ; they do not use the plough. Their crops 
are rice, Indian corn, mustard and cotton which they 
sow alongside of each other over the area jhumed^ reaping 
each crop as it ripens. Efforts have been made of late 
years to encourage the cultivation of wet rice in and neav 
Maibong where it was fairly flourishing in. the old days of 
the Kachari kingdom of Maibong. 

A portion of the hills was formerly part of the doim- Early history 
nions of the Raja of Cachar. One of his officers rebelled 
against the Raja and tried to set up an independent king- 
dom in the hills. On his death his son Tularam revived 
the rebellion and, in 1824, joined the Burmese in their 
attack ori^achar. In 1829 Mr. David Scott, the first 
Commissioner of Assam, induced Goyind Chandra, the 
last Raja of Gathar, to assign to Tularam a tract of country 
in the mils. After the assassination of Govind Chandra in 
1830,Tularam was a candidate for the throne, but failed 
to establish his title. In 1834 he entered into an agree- 
ment with the British Government, in which he rested 
^11 the western portion of the tract ceded by Goyind 
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Chandra , retaining the tract on the east, bounded on the 
south by the Maiiur river and the Naga Hills, on the west 
by the Diyung, on the east by the Dhansiri and on the north 
by the Jamuna and Diyung. For this he was required to 
pav a small tribute, receiving in return a monthly pension of 
Rs. 50. Tularam died in 1850, and two of his sons held the 
country for two and a half years longer. In 1854 the tract 
was resumed by the British Government, the surviving 
members of Tularam ’s family receiving pensions. 

In 1839 the portion of North Cachar 'not included in 
Tularam’s dominions was annexed to Nowgong, and in 

1 853 a separate officer was placed in charge of the sub- 
division of North Cachar with headquarters at Asalu. In 

1854 Tularam’s territory was added to this officer’s charge. 
In the same year four mauzas comprising the estate known 
as y Mahal Jamunamukh” were transferred to the subdi- 
vision from Nowgong. The subdivision was then adminis- 
tered in all departments by a junior Assistant Commis- 
sioner, as defined in the Assam Code, under the Commis- 
sioner of Assam, all civil and criminal appeals going to the 
Deputy Commissioner (afterwards called Judicial Commis- 
sioner) of Assam. 

In 1867 the subdivision of North Cachar was abolished 
and a portion of it including Asalu, was transferred to the 
district of South Cachar(^). In 1868 Mr. Edgar, the 
Deputy Commissioner of South Cachar, made several sug- 
gestions for the administration of the “hill villages” thus 
transferred to him. Nothing, however, was done until 
1880 when the North Cachar Hills were formed into a sub- 
division of the Cachar district with headquarters at 
Khanjang (Gunjong), and placed in charge of an Assistant 
Superintendent of Police(*). In 1884 the Frontier Tracts 
Regulation (II of 1880), was extended to the North 
Cachar Hills (’). The same notification laid down the 
boundaries and a subsequent notification under section 2 
of the Regulation declared that certain enactments pre- 
viously in force had ceased to be in force. The Scheduled 
Districts Act (XIV of 1874) is in force and rules for the 
administration of criminal and civil justice have been noti- 
fied under section 6(*). The Elephants Preservation .^ct 
(VI of 1879) and the rules made under section j5 of that 
Act(®), are in force. The greater part of the Assam Land 

(') From the Government of Bengal, to the Commissioner of Dacca, dated the 
23rd September 1867. 

(*) Home, Revenue and Agricultural Department letter No. 285, dated the 30th 
October 1880. 

(*) Manual of Local Rules and Orders (1915), Volume I, page 603. 

(«) Ditto ditto pages 58-64. 

(•) Ditto ditto pages 178-179. 
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and Revenue Regulation was also extended to the Hills in 
1896(*) and in 1900 Section I of the then Settlement .Rules 
of the province was extended in order to provide a basis 
for settlement of land for special cultivation (*) ; but in 193® 
the applicable portions were reduced to sections 1, 2, 69, 

94 and 144A, and the Schedule(*). In 1895 the head- 
quarters of the subdivision were transferred to Haflqng ; 
in 1904 the Assam-Bengal Railway through the hills was 
opened for traffic and has brought about - considd’able 
changes along its course. Special rules exist for the settle- 
ment of residential sites in Haflong(*), which has developed 
into a small hill station, and the flat valley of the Jatinga 
contains a considerable area of ordinary cultivation, mainly 
by foreigners, which is assessed to ordinary land revenue ; 
the demand in 1928-29 was Rs.4,610. The miscellaneous 
land revenue realised is mainly collected as house-tax at 
a rate which is ordinarily Rs.3 per house, but is doubled 
in the case of hamlets of less than 10 houses. There are 
Considerable settlements of Nepali graziers in some parts 
of the 'hills who pay grazing dues. Dao-tax at Rs.5 per 
head is levied from foreigners living in Haflong station. 

The miscellaneous revenue demand in 1928-29 amounted 
to Rs.30,615 made up of Rs. 4,915 poll tax, Rs.22,722 
house- tax and Rs.2,978 grazing dues. 

Oil has been sought for in the hills but no mining 
leases of any sort have been given out. 

(5) The Lushai Hills 

The Lushai Hills covered in 1941 an area of 8,143 Arw, popit 
square miles with a population of 152,786, at the rate of^*^iio2? 
19 per square mile. Reserved forests cover about , 17 
square miles in 1945. The hills are administered by a SuperM- 
tendent at Aijal with an Assistant Superintendent at Lung^eh 
in charge of that subdivision. The population consists 
mainly of closely- allied tribes known generally as Lushaisi, . 
with a number of villages inhabited by Chin tribes in tlie 
south-east. 'They cultivate rice, maize, millet, gouTcb,.etb., 
in jhums^ very' rarely cultivating the same land twice. 

There are only a few 'acres of wet rice cultivation in the 
whole district. . ' 

The North Lushai Hills were annexed to Assam in Enactmernt 
1895(*). The South Lushai Hills were administered by“^®^' 
Bengal until 1898, when they 'too were transferred to 

■ t ■ , I Inli ■ . - — ■ 

(') Notifi^cation No, 4192Jfto dated the 30th September 1896. 

(p Notifwitioif No. fMR.', dated the 3th February 1900. 

( j Notification No.l997R., dated the 28th April 1930. 

( ) Ante^ pa^'^Ckxix. 

1895^^^ t le^rtment Pjrpclamation No. 1698£.| dated tb? 6th September 
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A8sam(*). On the same date the Scheduled Districts Acts 
(XIV of 1874)(*). and the Assam Frontier Tracts Regula- 
tion (II of 1880) (*), were declared to be in force. Under 
the latter Regulation all enactments in force before were 
barred from the same date(*). Under the Scheduled 
Districts Act rules for the administration of civil and cri- 
minal justice have been framed (^), and certain enactments 
have been brought into force. None of these, however, 
refer to land revenue matters. As only sections 1, 2, 69, 94 
and 144A, and the Schedule to the Land and Revenue 
Regulation are in force all revenue assessments and collec- 
tions are regulated by executive order only. No right in 
the soil is recognised unless granted in express terms by 
Government. The hills are divided into areas of juris- 
diction under separate hereditary chiefs, but they are not 
independent, nor are they in any way land owners ; they 
settle minor disputes and arrange the jkumming of the 
village. House-tax is paid to Government at the rate of 
Rs.2 per house ; payments in 1944-45 amounted to 
Rs.47,284. The tax is collected by the chiefs who .receive 
no commission. Land Revenue is realised only for the land 
held by the Missions, and from shop sites in Aijal and 
Lungleh. In 1944-45 there were 236 holdings which paid 
Rs. 1,641. No minerals are worked in the Lbshai Hills. 

(6) The Mikir Hills Tract. 

The “Mikir Hills Tract in the district of Nowgong” 
was originally constituted by a notification under the Assam 
Frontier Tracts Regulation in 1884(‘’) . In 1898 part of this 
area was transferred to Sibsagar, while part of the Naga 
Hills district was transferred partly to Nowgong and partly 
to Sibsagar. The amended boundaries of the Nowgong 
and Sibsagar Mikir Hills Tracts were notified in 1907(^). 
A slight modification was made in 1913-14 when the area 
round Dimapur was re- transferred to the Naga Hills (“). 
The Mikir Hills therefore as now constituted fall within 
the districts of Nowgong and Sibsagar. In each district 
the inhabitants of the hills are assessed to house-tax at Rs.3 
per house (Rs.6 per house in hamlets of less thaii 10 houses 
formed since 1920) but there are considerable areas which 
are really plains and which are assessed to ordinary land 
revenue. In Nowgong the Kopili Valley is being opened 
out largely by immigrants from Sylhet and Cachar. 

(^) Prcx:iamation No. 591£.B.» dated the 1st April 1898 [Manual of Local Rulei 
and Orders (1915), volume I, page 2.] 

(‘) Manual of Local Rules and Orders (1915), Volume I, pages 40-41. 
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The Assam Land and Revenue R^ulation was extend- 
ed to the district of Nowgong in 1886 and is therefore in 
force in the greater portion of the Mikir Hills ; it was 
extended to the area transferred from the Naga Hills in 
1924(*). The operation of Chapter II of the Regulation 
has been barred in the “Lumding Khiroj block” (*). 

The inhabitants of the hills are mainly Mikirs practi- 
sing jAi/m cultivation. Hill cotton and lac are produced 
and exported in fair quantity. The ordinary land revenue 
demand of the Mikir Hills amounted in 192^29 to Rs. 7,533 
in Sibsagar and Rs.39,293 in Nowgong ; the miscellaneous 
land revenue demand was Rs. 12,870 in Sibsagar and 
Rs.24,169 in Nowgong. No minerals are at present worked 
but limestone is known to exist in large quantity. 

(7) The Lakhimpur Frontiei Tract. 

The Lakhimpur Frontier Tract consists of a sparsely 
inhabited and mostly heavily timbered tract of country of 
about 394 square miles in area to the east of the Sadr sub- 
division of the Lakhimpur district. It was formed out of 
the Dibrugarh Frontier Tract at the same time as the 
Sadiya and Balipara Frontier Tracts were formed, but re- 
mained under the jurisdiction of the Deputy Commi.ssioner 
of the Lakhimpur district. Its boundaries were laid down 
by a notification (“) in 1914, and at the same time the 
operation of all enactments hitherto in force was barred (*). 
By notification under the Scheduled Districts Act, certain 
sections and the Schedule of the Assam Land and Revenue 
Regulation have been extended to the tract, also the Assam 
Forest Regulation, and certain other Acts not affecting- 
revenue(®). Rules for the administration of police and cri- 
minal and civil justice have been framed under section 6 
of the Scheduled Districts Act (XIV of 1874) (‘). 

A large part of the area of the Lakhimpur Frontier 
Tract is suitable for cultivation, both ordinary and .special. 
In 1924-25 a number of applications were received for 
settlement of land in the Buridehing mauza of this area for 
the cultivation of tea. In 1926 the issue of leases for 
special cultivation on terms differing from those in force 
elsewhere in the province was sanctioned. The main 
conditions of these leases were as follows. The term was 

(0 Notificlations Nos. 2910R., dated the 25th November 1924 and 4355R., dated 
the 12th November 1930, and Nos. 3219R., dated the 27th December 1924 and 
4802R., dated the 23rd December 1930. 

(°) Notification No. 882R., dated the 2nd April 1911. 

Manual of Local Rules and Orders (1915), Volume I, page 613. 

(e) Ditto ditto page 618. 

( ) Ditto ditto page 57. 

{^) Ditto ditto page 107. 
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to be 20 years. In the case of small Assamese capitalists 
taking up not more than 400 acres,' the annual revenue per 
bigha was to be six annas for the first five years, twelve annas 
for the second five years and Re. 1-8 thereafter. In other 
cases the revenue was to be twelve annas a bigha for the first 
five years and Re. 1-8 thereafter. If during the concession- 
al term the area w^as transferred or sublet without the per- 
mission of the Deputy Commissioner, the full rate of revenue 
of Re. 1-8 a bigha was to come into force at once. Half 
the area was to be opened up within ten years, which might 
for s[>ecial cause shown be extended to fifteen years ; in case 
of failure. Government might resume any land in excess of 
the opened up area plus an equal area of jungle. Other 
conditions regarding maintenance of boundaries, payment 
of forest royalty, etc., were similar to those of the standard 
lease forms of the province. Up to 1928-29, 51,240 bighas 
had been settled on these terms. 

The ordinary land revenue demand of the Tract for 
1928-29 was Rs 9,553 for 67,353 bighas settled. Ihe 
miscellaneous land revenue demand was' Rs. 1,120 from 
poll-tax and house-tax. 

(8-9) Sadiya and Balipara Frontier Tracts. 

The Sadiya and Balipara Frontier Tracts were formed- 
by the Government of India in 1914 in order that a closer 
watch might be maintained over the mountain areas north 
and east of Darrang and Lakhimpur districts. The areas 
were at first known as the “ Central and Eastern Sections, 
North East Frontier .Tract ”, and the “ Western Section, 
North East Frontier Tract ” respectively, and the present 
names were adopted in 1919. The inner boundaries were 
laid down by notification under the Assam Frontier Regu- 
lation (^). The outer boundaries are unsurveyed, and the 
jurisdictions stretch into the mountains of the Himalaya and 
Patkoi ranges ; the areas and population of the tracts are 
.therefore uncertain. The population of the Sadiya Tract 
consists of Abors, Miris, Mishmis, Singphos, Nagas and 
IChamptis ; and of the. Balipara Tract of Bhutias, Akas, 
Da,flas, Miris, and Abors. Political Officers at Sadiya and 
Balipara administer the areas. All enactments hitherto in 
force in the areas were barred by notification under the 
Assam Frontier Tracts Regulation (II c^.l880) (*). The 
■Schedule" Districts Act (XIV of 1874) was then declared to 
be in force (®) and certain enactments modified to suit local 

(^) Manual of Local Rules and Orders (1915), Volume 1, pages 612-614. 

y) pitto ditto pages 619-*620. 

(s) Phto ditto ^ / 
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conditions, were brought into operation (*) ; of these only 
the Assam Forest Regulation and a few sections and the 
Schedule of the Assam l^nd and Revenue Regulation refer 
to revenue matters. Rules for the administration of justice 
have been issued under the authority of section 6 of the 
Scheduled Districts Act (XIV. of 1874) (*). 

While most of the area of these tracts is inhabited by 
hill tribes from whom land revenue is not taken, there are 
plains areas included in their jurisdiction which are under 
ordinary rice cultivation, e.g., around Sadiya and in the 
Saikhowa mauza of the Sadiya Frontier Tract, and in some* 
villages round Balipara in the Balipara Frontier Tract. In 
some villages, which prior to 1914 formed part of the 
ordinary plains jurisdictions of Lakhimpur and Darrang 
districts, periodic pattas had been given out in previous 
re-settlement proceedings ; as section 2 of the Regulation 
which defines the status of land-holder is in operation the 
rights conferred by these pattas still exist. The settled area 
(mainly in the Sadiya Frontier Tract) amounted in 1944-45 
to 19,961 acres for ordinary and 1,039 acres for sp>ecial 
cultivation. The total land revenue demand is Rs. 46^^289. 
The miscellaneous land revenue demand for the same year 
was Rs. 50,981, contributed chiefly by house-tax, gsazii^ 
dues and sale of fisheries. 


(i) Manual of Local Rules and Orders (1915)^ Volume 1 , pages 54-57. 
(^) Ditto ditto pages 95-107* 
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the ASSAM LAND AND REVENUE REGULATION, 

1886 


REGULATION I OF 1886 

[As amended by Regulations II of 1889 and II of 1905.] 


CHAPTER I 

PRELIMINARY 


1. (J) This Regulation may be called the Assam Land Short title, 
and Revenue Regulation, 1886 ; and ment**”*smd 

(2) It shall come into force on such dates and in such local extent, 
territories under the administration of the Provincial Govern- 


ment of Assam as the Provincial Government * *(*) 

may direct by notification in the official Gazette : 

Provided that — 


{a) any such notification may declare that any portion 
of this Regulation shall not be in force in any terri- 
tory to which the Regulation may be extended; and 
{b) the Provincial Government may * *(*) 

direct by notification in the official Gazette 
that any portion of this Regulation shall cease to 
be in force in any territory to which the Regulation 
may have been extended. 


(3)'|' The Provincial Government may, in like manner; 
amend, vary, or rescind any notification issued under sub-sec- 
tion (2). 

Note, — (1) The Regulation has been brought into force in Sylhet, Cachar (except the 
subdivision of North Cachar), Goalpara, KaiArup, Darrang, Nowgong, Sibsagar and 
bikhimpur with effect from the 1st July 1886. ^rtain lands are excepted from the 
^‘peration of Chapter IT, vide section 4, 

(2) The Regulation with the exception of sections 3-68, 69A-93, 95-144 and 145-159 
lias been brought into force in the P^orth Cachar Hills with effect from the 28th April 1930. 

(3) The Regulation with the exception of sections 3-68, 69A-93, 95-144 and 145-159 
lias been brought into force iii the Garo Hills district with effect from the 4th October 
1928 and in the Khasi and Jaintia Hilh, Naga Hills and Lushai Hills districts with effect 
trom the 16th March 1929. 

(4) The Regulation has been brought into force in the tract transferred from the 
Mokokchang su^ivision of the Naga Hills district to the Sibsagar district as defined in 
Noiihcatiot No. 1436P., dated the llth April 1901, with effect from the 11th April 1901. 

b*)) The Regulation was brought into force in the tracts described below : — 

(i) The tract transferred from the Naga Hills district to the district of Sibsagar 
by Notification No. 5646R., dated the 9th December 1896, as amended by 
Notifications Nos. 988R., dated the 24th February 1903 and 219R., dated 
the 29th January 1923, with effect from the 25th November 1924. 


(') The words ** with the previous sanction of the Governor General in Council*’ 
omitted by section 2 of the Devolution Act XXXVIll of 1920, 
tAdded by Act V of 1897. 
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(tf ) The tract transferred from the Naga Hills district to the district of Nowgong by 
Notification No. 5646R., dated the 9th December 1898, as amended by 
Notifications Nos. 988R., dated the 24th February 1903 and 219R., dated 
the 29th January 1923 and 1119R., dated the 30th April 1923, with effect 
from the 27th December 1924. 

(6) Regulation II of 1889 came into force on the 2l8t September 1889. 

(7) Regulation II of 1905 came into force on the Ist July 1905. 

Repeal. 2. On and from the date on which this Regulation comes 

into force in any territory, the enactments mentioned in ^the 
schedule hereto annexed, in so far as they apply to, or are in 
force in that territory, and all regulations and rules (if any) in 
force there relating to any of the matters provided for by this 
Regulation, shall be, repealed : 

Provided that — 

(a) this repeal shall not revive any enactment repealed 
or affect anything done, or any offence committed, 
or any fine or penalty incurred, or any proceedings 
commenced, before this Regulation comes into 
force ; and 

(b) all rules prescribed, appointments and settlements 
made, powers conferred and notifications published 
under any enactment hereby repealed, and all 
other rules (if any) in force on the date -on which 
this Regulation comes into force relating to any of 
the matters hereinafter dealt with, shall (so far as 
they are consistent with this Regulation and could 
be prescribed, made, conferred or published there- 
under) be deemed to have, been respectively pres- 
cribed, made, conferred and published thereunder. 

1 <iin tions. 3. In this Regulation, unless there is something repugnant 

in the subject or context, — 

(a) “the commencement” of this Regulation, used with 
reference to any local area, means the date on 
which it comes into force in that local area : 

• (b) “estate” includes — 

(J) any land subject, * either immediately or prosjjec- 
tively, to the payment of land revenue, for the 
discharge of which a separate engagement has 
been entered into ; 

(2) any land subject to the payment of, or assessed 
with a separate amount as land revenue, al- 
though no engagement has been entered into 
with the Crown for that amount ; 

(3) any local area for the appropriation of the pro- 
duce or products whereof a license or farm has 
been granted under rules made by the Provin- 
cial ^vemment under section 155, clause (^) 
or clause ^y*) ; 

(4) any cAar or island thrown up in a navigable river 
which under the laws in force is at the disposal 
of the Grown ; 
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(5) any land which is for the time being entered in 

the Deputy Commissioner’s register of revenue- 
free estates as a separate holding ; 

(6) any land being the exclusive property of the 
Crown of which the Provincial Government has 
directed the separate entry in the registers of 
revenue-paying and revenue-free estates men- 
tioned in Chapter IV : 

Explanation, — ^Any land gained by alluvion or by dere- 
liction of a river to any estate as here defined, which 
under the laws in force is considered an increment 
to the tenure to Which the land has accreted, shall 
be deemed to be part of that estate : 

(c) “permanently-settled estate” means any estate in 

the districts of Sylhet and Goalpara included in 
the decennial settlement of the Lower Provinces of 
Bengal or permanently settled at any subsequent 
date under any law for the time being in force : 

(d) “temporarily-settled estate” means any estate not 

being a revenue-free or permanently-settled estatp : 

(e) “land revenue” means any revenue assessed by 

the Provincial Government on an estate, and in- 
cludes any tax assessed in lieu of land revenue : 

if) “proprietor” means the owner of any estate per- 
manently settled or entered on the Deputy Com- 
missioner’s register of revenue-free estates : 

is) “land -holder” means any person deemed to have 
acquired the status of a landholder under sec- 
tion 8 : 

(A) “settlement-holder” means any person, other than 
a proprietor, who has entered into an engagement 
with the Crown to pay land revenue, and includes 
a land-holder. : 

(*) “recorded proprietor”, “recorded land-holder”, 
“recorded sharer”, and “recorded possession” 
mean any proprietor, land-holder, sharer, or 
possession, as the case may be, registered in the 
general registers prescribed in Chapter IV : 

i j ) “agricultural year” means the year commencing 
on the 1st April, or on such other date as the 
Ifrovincial Government may, in the case of any 
specified local area, by notification, appoint : 

(A) ‘^notification” means a notification published in the 
official Gazette : and 

(/) “prescribed” means prescribed by rules made under 
this Regulation. 
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>>^HAPTER II 

RIGHTS OVER LAND 


Luid accept- 4 . This Chapter shall apply to all land except the 
following 

this Chapter. (fl) land included in any forest constituted a reserved 

forest under the law for the time being in force : 

(b) (*)any land which the Provincial Govern- 

ment may, by notification, except from the 
operation of this Chapter. 

JVote; — “The Lumding A'Atny Block” has been exempted from the operation of 
Chapter II. p p- 

di^eboun- When the boundaries of any land excepted under 

dariesofex- Section 4 from the operation of this Chapter need definition 
cepted lands. fQj. purposes of that Section, and no other mode of 
defining them is provided by law, the Provincial Govern- 
ment shall cause them to be defined by the Deputy Com- 
missioner. 

(2) If, before the boundaries are defined, any question 
arises as to whether any land is included within them, it 
shall be decided by the Deputy Commissioner. 

(3) The order by which a Deputy Commissioner 
defines any boundaries, or decides any question, under this 
section shall, subject to the provisions of section 151 of this 
Regulation, be final. 

^ole: — The boundaries of the following civil stations have been defined under 
this section : — 


Dhubri, Gauhati^ Barpeta, Tezpur, Nowgong, Sibsagar, Jorhat, Golaghat, 
North-Lakhimpur, Mangaldai, Dibrugarh, Silcharand Hailakandi. 

Ri|[hti 6. No right of any description shall be deemed to 

Uaequ^d ^ave been, or shall be, acquired /by any person over any 
oyer land, land to which this Chapter applies, except the following : — 

(a) rights of proprietors, landholders and settlement- 
holders other than landholders, as defined in 
this Regulation, and other rights acquired in 
manner provided by this Regulation ; 

{b) rights legally derived from any riglit mentioned 
in clause (a) ; 

(r) rights acquired under sections 26 and 27 of the 
Indian Limitation Act, 1877(®) ; 

(rf) rights acquired by any person as tenant under 
Ae Rent Law for the time being in fqrce : 

Provided that nothing in this section shall be held to 
derogate from the terms of any lease granted by or on 
behalf of the Crown. 


Clauies (^) and (c) of section 4 have been omitted and the original Clause (i) 
renumbered as Clause (^), vxit Assam Act III of 1943 (RR.119 of 1943^. 
p Now Act IX of 1908, 
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7. Proprietors shall, subject to the provisions of Rights of 
this Regulation, have the same rights and enjoy the same proi»ietors. 
privileges in respect of lands included in their estates as 

they have at the commencement of this Regulation. 

8. (i ) (a) Any person who has, before the commencement status of 
of this Regulation, held immediately under the Crown for 

ten years continuously any land not included either in a 
permanently-settled estate or in a revenue-free estate, and 
who has during fhat period p>aid to the Crown the revenue 
due thereon, or held the same under an express exemption 
from revenue, and 

{b) except as provided by section 15, any person who 
has, whether before or after the commencement of this 
Regulation, acquired any such land under a lease granted 
by or on behalf of the Crown, the term of which is not less 
than ten years, 

shall be deemed to have acquired the status of a land- 
holder in respect of the land. 

(2) When land held by one person has come imme- 
diately by transfer or succession to be held by another, -the 
holding shall, for the purposes of sub-section (/), clause (fl), 
be deemed to have been continuous, and the latter person 
may, in reckoning the length of his holding, add the holding 
of the former to his own. 

(3) When any revenue has been paid in respect of land 
by any person holding the land under another, that revenue 
shall, for the purposes of the said clause, be deemed to have 
been paid by the latter person. 

Clause (7)(6j of Section 8 of Regulation I of 1886 applicf to a case 
in which a person has acquired land, not merely licause it has been directly settled 
with him by thfc Government, but also because he has obtained it from the original 
grantee by transfer, succession or otherwise. It includes a case in which a person 
before the commencement of the Regulation acquired the land by inheritance from 
a person with whom it had been settled by the Government under a lease for a term 
not less than ten years. 

Upon the death of the person with whom the settlement for ten years was made 
in 1884 and in spite of the hostile possession of a third person after his death, his 
heirs became the owqcrs of the interest oiiginally vested in him, and as soon as the 
Regulation came into force on the 1st July 1886, the heirs became land-holders within 
the meaning of clause (J)(lf) of section 8 of the Regulation Hence upon the expiry of 
the term of ten years fixed in the lease of 1884, the interest of the hein did not com- 
pletely terminate. They are entitled to claim settlement from the Government and 
their rights \^re not affected by settlement with a third person. [H$dlot Kkasia versus 
^aran Khasiani-^15 C.L.J. 2il (July 1911)]. 

9. A land-holder shall have a permanent, heritable and Right of 
transferable right of use and occupancy in his land, subject landhoWen. 
to— 

(a) the payment of all revenue, taxes, cesses and 
rates from time to time legally assessed or im- 
posed in respect of the land ; 
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(b) the reservation in favour of the Grown of all 

quarries and of all mines, minerals and mineral 
oils, and of all buried treasure, with full liberty 
to search for and work the same, paying to the 
land-holder only compensation for the surface 
damage as estimated by the Deputy Commis- 
sioner ; and 

(c) the special conditions of any engagement into 

which the land-holder may have entered with 
the Crown. 


Forfeiture of 
landholder’s 
rights on 
relinquish- 
ment. 


(')Note : — For restrictions on the right of transfer Executive Instruction 6 at 

page 153 in Part IV, Chapter II. 

10. Any land-holder who, after the commencement of 
this Regulation, voluntarily relinquishes any land and 
ceases to pay the revenue assessed thereon shall at once 
forfeit his status of land-holder in respect of that land. 


11. A settlement-holder, who is not a land-holder, shall 
hddcrs! have no rights in the land held by him beyond such as are 
expressed in his settlement lease. 


Power to 
make rules 
for the dis- 
posal of 
Government 
lands and 
ejectment 
therefrom 
of unautho- 
rized occu- 
piers. 


12.(*) In the case of any land over which no person^has 
the rights of a proprietor, land-holder or settlement-holder 
under this Regulation, the Provincial Government may 
make rules to provide for — 

(1) the disposal by way of grant, lease or otherwise 

of such land, 

(2) the ejectment of any person^ who has entered 

into unauthorized occupation' of such land, and 

(3) the disposal of any crop raised, or any building 

or other construction erected, without authority 

on such land. 


Note : — For the rules framed under this section sf.9 Part II, Chapter 1, SECTIONS 
I, II and IV. 

Rulings, — (1) Where a rule made under this section directs that if settlement 
is not made with the first applicant the reasons should be stated in writing, it doci 
not follow that if the reasons are not recorded the first applicant is entitled to a 
settlement. Nor has he any cl aim under section 6{a) of the Regulation. [Ananda 
Kisore S$n versus Secrelary of State for India in Cjuneii and another. — 14 C. W, N. 990 
(June 1910)]. 

(2) Where a rule under this section directs that re-settlement should ordinarily 
be made with the previous settlement-holder the Civil' Court has jwisdiction to see 
whether the officer making the resettlement took the rule into consideration ; but it 
has no jurisdiction to question the correctness or sufficiency of his reasons for exclud- 
ing the previous settlement-holder in a particular case. Gavinda ifajam versus 

MussL Hazira Ri5i.— 24 C. W. N. 149 {March 1919)]. 


Power to 13. The Provincial Government may make rules for 

iSiin aUotment from the land referred to in section 12 of 

meat *or grazing grounds to the inhabitants of any village in the 
grazing neighbourhood whom they consider to stand in need of such 

grounds. , • ^ ^ 


Inserted by Correction Slip No. 41 to the Fifth Edition to this ManuaK 
New section substituted by Regulation II of 1905, 



CtlAPtaR It. — TRB tUOHTS OV£r LAI4d 


1 

allotment, and for regulating and controlling the enjoy- 
ment of those grazing grounds by persons permitted to 
resort thereto. 

Kote : — For the rules framed under this section, see Part IT, Chapter II and 
Part VII, Appendices II and III.' 

14. The Provincial Government may make rules for 
the allotment from the land referred to in section 12, for for aiioi- 
the use of tribes or families practising jhum or migratory 
.cultivation, of areas suitable for such cultivation, of sufiici- tribes prac- 
ent extent, and situated in localities reasonably convenient, 
for the purposes of the persons to whom they are allotted, ry cuitiva- 
and for regulating and controlling the enjoyment of lands 
so allotted by persons permitted to resort to the same. 

Note : — No rules have hitherto been framed by the Provincial Government uuder 
this section. • 


15. No person shall acquire, by length of possession or 
otherwise, any right over lands disposed of or allotted under 
section 12, section 13 or section 14 beyond that which is 
given by the rules made under the section. 


Bar to ac- 
quisition of 
rights over 
land du- 
posed of 
under sec- 
tions 12, IS 
and 14. 


16. The Deputy Commissioner, with the previous sane- Right* » 
tion of the Provincial Government, may, by proclamation fishery, 
published in the prescribed manner, declare any collection 
of water, running or still, to be a fishery ; and no right in 
a ny fishery so declared shall be deemed to have been 
acquired by the public or any person, either before or after 
the commencement of this Regulation, except as provided 
in the rules made under section 155 : 

Provided that nothing in this section shall affect any 
express grant of a right to fish made by or on behalf of the 
Crown or any fishery rights acquired by a proprietor before 
the commencement of this Regulation, or the acquisition 
by a proprietor of such rights in any fohery forming after 
the commencement of this Regulation in his estate. 

Note: — (1) Under itection 16 of the Regulation certain waters of the Hakaluki 
liaof in the district of Sylhet were declared to be fisheries by proc-lamation published 
page 167, Part IX of the Assam Ca^tte of the 17th March 1920. By Notification 
No.3099R., dated the 31st August 1921, rules framed under section 155 and 156 of the 
Land atid Revenue Regulation and section 6 of the Indian Fisheries Act (IV of 
in respect of the waters declared to be fisheries by proclamation above, were 
iilso publlsh^^ These rules as subsequently amended are to be found in Part VII, 
appendix IV. Rules in respect of otl^r fisheries arc in Appendix IVA* 

(2) Certain persons were also authorised by Notification No. 3101R., dated the 
31st August 1921, to arrest without warrant any person found breaking the above 
rules. 

( 3 ) DeUud. ( 1 ) 


(0 Note (3) under Section 16 was deleted, vtdr Rev. Deptt. File No. RF.24 of 
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CHAPTER III 

SETTLEMENT AND RESUMPTION 

Part A. — General 

Settlement 17. Settlement operations may consist of one or more 
of the following 

{a) survey and demarcation of land ; 

[b) assessment of land revenue ; 

{c) record-of-rights. 

tiifcadon”^ 18. t(-^) When any \local area or class of estates is to 
setti^tlnt!* be settled the Provincial' Government may(') * * issue a 

notification of settlement, and in the notification shall — 

(a) define the local area or class of estates to be 
settled, and 

{b) specify the settlement operations to be carried out. 

(2) The Provincial Government may(‘) * ♦ ♦ 

amend or alter any such notification. 


Period dur- 19. f (I) Every local area or class of estates shall be 
l^ai held to be under settlement from the date of any notifica- 
heid to be tion published under section 18 and relating thereto, until 
mML ******* tbe issue of another notification declaring settlement opera- 
tions to be closed therein. 

(2) Every local area or class of estates under settlement 
at the commencement of this Regulation shall be deemed 
to be under settlement within the meaning of this section 
without the issue of the notification prescribed by section 18. 


Power of 

Provincial 
Government 
to exclude 
any local 
area, etc., 
from the op- 
eration of 

any portion 
of this Chap- 
ter. 


20. The Provincial Government may, by rule, direct 
that this Chapter or any one or more sections or portions 
of sections thereof shall not apply to any local area or to 
the settlement of any particular class of estates. 

Note : — It has been declared by Settlement rule 96A — 

(1) that the following portions of the following sections of the Regulation shall 
not apply to the settlement of any area or estate in the Assam Valley or in the 
district of Cachar in the Surma Valley, viz. ' — 

(f ) Sub-section 2 of section 33. 

(ff) Sub-section 3 of section 3^ so far as it relates to delivery of an acceptance, 
(m) Proviso {a) to section 34, and 

(2) that in addition, sections 18 and 19 shall not apply to any area or estate in 
the Assam Valley or in the district of Cachar in the Surma Valley, which is not 
included in a village which has been traversed, surveyed, mapped and classed. 


Part B. — Survey and Demarcation of Land 


Power to call 
for informa- 
tion and ass- 
istance. 


21. Every proprietor and settlement-holder of finy land 
and every person entitled to receive rent in respect of any 
land or occupying any land as a tenant, shall, on the writ- 
ten requisition of a Survey-officer, furnish, personally or 
otherwise, as^ the Survey-officer directs, such information or 
assistance as ’may be required by that officer for the pur- 
poses of the survey of the land. 


t Sw note to section 20. 

(^) The words “with the previous sanction of the Governor Geneial in 
Council** were omitted by section 2 of the Devolution Act XXXVIII of 1920. 
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22. (1) Every proprietor and land -holder of any land, Power to re. 
and every person entitled to receive rent in respect Qf any 

land, shall, on the written requisition of a Survey-officer, Snfenance 
erect and repair such boundary-marks on the land as the ®‘‘ boundwy- 
Survey-officer directs. 

(2) If any person on whom a requisition has been 
made under sub-section (1) fails to erect or repair any 
boundary-mark mentioned in the requisition, the Survey- 
officer may erect or repair it. 

23. (1) Whenever in the course of survey it comes to Procedure in 
the knowledge of the Survey-officer that any boundary dis- 

pute exists, he shall notify the same to the Settlement- te«. 
officer, who shall proceed as follows : — 

(a) if the dispute is between the proprietors of differ- 
ent estates, the Settlement-officer shall decide it 
on the basis of actual possession ; or if he is 
unable to satisfy himself as to which party is in 
possession, he may determine by summary 
inquiry who is the person best entitled to pos- 
session, and may put him in possession ; or he 
may refer the dispute to arbitration for decision 
on the merits, as provided in section 143 : 

{b) if the dispute is between the settlement-holders 
of different estates, the- Settlement-officer shall, 
after due inquiry, determine the proper boun- 
daries of those estates : 

(c) if the dispute is between the Crown and any set- 
tlement-holder as to whether any land is com- 
prised in the settlement, the Settlement-officer 
shall, after due inquiry, determine the dispute. 

(2) The order by which a settlement-officer determines 
any boundaries or any dispute under clause {b) or clause (c) 
of this section shall, subject to the provisions of section 151 
of this Regulation, be final. 

NoU: — (1) As no appeal lies to a superior revenue authority and the jurisdiction 
of the Civil Court is ba^d in cases under section 23, clauses (b) and (c), the Settle- 
ment Officer must be very careful in decitfing boundary disputes, TIm report of a 
mauzadar or any other local official may be a useful addition to the evidence in the 
case, but inde^ndent evidence must also be taken if either of the parties does not 
agree to the report and offers to produce other evidence. 

(2) When there is no special Settlement Officer, the powers of a Settlement 
Officer devolve udder section 13i(r) upon the Deputy Commissioner or Subdivisional 
Officer. 


24. Whenever the Settlement-officer has determined aPowerorsiv- 
dispute under section 23, and the order has become final 
has been altered by a decree or order of any competent to cau* 
Court or authority, which has become final, ** 

and whenever it comes to the notice of the Survey- 
officer that any boundary has been determined by a com- 
petent Court or authority, 
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the Survey-officer may tause such marks as he may 
think fit to be erected in order to secure the boundary per- 
manendy. 

Note : — In the oourie of the original cadattral survey of the plains portions of Assam^ 
conducted between the years 1883 and 1897 by a professional party w the Oovernment 
of India, Survey Department, the boundaries of the pennanently-settled and revenue- 
free estates and abo of waste land grants, as then existiqg, were surveyed and as far 
as possible, demarcated. In their letter No. 2709 — 23R., dated the 22nd July 1895, 
GUArernment have declared that they will not in future recognise any boundary 4n 
these estates other than those laid down by the cadastral survey. 

Fenity for 25. Any pcTSon wilfully destroying, removing or 
^ad^- damaging any boundary-mark (not being a landmark fixed 
«»rks. by the authority of a public servant within the meaning of 
section 434 of the Indian Penal Code) which has been law- 
fully erected shall be punished with fine which may extend 
to two hundred rupees for each mark so destroyed, removed 
or damaged, in addition to such sum as may be necessary 
to defray the expense of restoring the boundary-mark so 
destroyed, removed or damaged. 

Notei }) : — ^Action shall usually betaken in accordance with tnis section when any 
boundac^mark erected under sections 22 and 24 and Stafutory Rule 100 of the 
Regulation is destroyed, removed or damaged. Action may be taken under the 
ppoviiions of section 434 of the Indian Penal Gcxle also, when the section applies and 
the offence is of a grave nature. 

Obligation 26. If a permanent boundary-mark lawfully erected 

^f^*“““on any land, or on the boundary thereof, is injured, des- 
boundary- troycd or removcd, or requires repairs, the proprietor or 
settlement-holder of the land, and every person entitled to 
receive rent in respect of the same or occupying it as a 
tenant, shall be bound to give immediate notice of the fact 
to the prescribed Revenue-officer ; and every person who 
omits to give notice as required by this section shall be lia- 
ble to a fine, not exceeding one hundred rupees, to be 
imposed by order of the Deputy Commissioner. 

Power of 27. The Provincial Government may make rules pres- 
Goveniment mode in which any survey conducted under the 

to provisions of this Part shall be effected, and the manner in 

rule*. which all the cost of such a survey, compensation due on 

account of anything done under the orders of a Survey- 
officer, and all expenses incurred under this Part in meet- 
ing and repairing; boundary-marks, shall be apportioned 
among and levied from proprietors and land-holders and 
persons entitled to rec«ve roit in respect of land. 

Note : — The rules which have been framed by the Provincial Government under 
lectiom 27 and 152 for the recovery of the cost of survey and boundasy -marks iidll 
be found iA Part II, Chapter III. 

Part G. — Asussment or Land 

Land liable to 28. All land shall be deemed Hable to be assessed to 

aiiwraeBt. revenue, except — 

(a) land for the time being exempt from, assessment 
under the express terim of any grant made or 
confirmed by, or on behalf the Cipwn. 


0) Added by Oy. L. Rev./M of 19SS. 
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(^) land in irespec:t of which a tax is for the time 
being imposed under section 47 : 

Provided that nothing in this section shall — 

(1) affect the provisions of any settlement, grant or 
lease for the time being in force ; 

(2) authorize the assessment of any land included in 
the limits of a pefmanently>settled estate, unless 
it is shown that it was not included in the per- 
manent settlement ; 

(3) affect any title to hold land revenue-free if the 
title existed immediately before the commence- 

. ment of this Regulation and was valid under 
the law then in force ; or 

(4) authorize the assessment of any land which has 
been held revenue-free for sixty years continu- 
ously unless it is shown that the right so to hold 

'it has ceased to exist. 

jVbfo; — (1; When revenue-free baksha lands in Gachar are alienated, they should 
he aiteised at full rates. The heritable nature ol these lands when first bestowed is 
open to doubt, but it has been decided not to raise this question now. 

NoU: — (2) The Msf-khiraj lands held by the family of the Darrang Rajas were 
granted as a personal dignity, and are liable to assessment at full rates on alienation. 

An exception has been made, however, in favour of lands alienated prior to 1858 . 

J^oU: — (3) Bona fidi places of public worship which are not already regarded as 
Government land should, on the application of the settlement-holder and with the 
consent of the worshippers concerned, be recorded, as a matter of grace, as Govern- 
ment land, and should be exempted from the payment of land revenue for as long as 
they continue to be used for public worihip. 

Note : — (4) When the settlement -holder is unwilli^ to relinquish to Government 
a piece of land which is used for bona fidi public worship, but which is now included 
within his lease, the existing state of affairs should be maintained, that is,if the settle- 
ment-holder has hitherto been paying revenue for the land which is used for public 
worship he should continue to pay it ; but if he hat hitherto been paying no revenue 
for the land, he should not be called upon to do so without spedid orders from the 
Provincial Government. 

Ruling , — The effect of proviso 4 to section 28 of the Assam Reflation (I of 1886) 
which is based on section 2 of the Ber'gal Regulation (11 of 1805), is to exempt land 
from assessment if the owner can prove 60 yeavt* poamion of it without payment of 
any revenue during that period and thus to introduce the rule of 60 yrars^ limitation. 

It is not necessary that the 60 years should be subsequent to the passing of the Assam 
Regulation. Proviso 2 to seotion SS of that Regulation merely authoriacs afsessment 
of lands excepted from the Peemanent Settlement if they do not fall upder any of the 
saving clauses^ [Ananda Kumar BhaUaohafjee versus Srerokny of State for India — I, L, R, 

43 Cd, 973 (Janmaty 1916).] 

29. The Provincial Government may make rules pres- 

cribing the princi{^es on which . the land revenue is to be mio. 
assess^, the term for t^iich, and the conditions on which, 
settlements are to be made, and the manner in which the 
Settlement-officer is to report for sanction his rates and 
method assessment. 

The term ^^settlenent*’ in Assam has two distinct meanings, firstly, the 
allotment of unoccupied land nt a revenue assesmem calculat6d at fixed rates, and 

the modifi^tion of the rates at whlcti oc c upi e d land hat been as msed, 

^ ^ assessed. The latter process is distinctively known 

— (4) For the rules fcamed under ibis section see Part II, C3is(|>ter I. 



IS 


PART 1. — THE LAND AND REVENUE REGULATION 


Framing and 30. The Settlement-officcr shall, in accordance with 
rules issued under section 29, frame general proposals of 
of assessment for any local area or class of estates to be asses- 
teument. jed, and submiUthose proposals to the Provincial Govern- 
ment. 


imme^ and receipt of the orders of the Provincial 

drciTmion Government thereon, and subject to stich orders, the Settle- 
thereof to ment-officcr shall ascertain, and make an order, determin- 
ant. the amount of the assessment proper for each estate, 

and shall, on a date and at a place to be notified by 
proclamation in the prescribed manner, offer a settlement 
based thereon to the person with whom the settlement of 
the estate is to be made. 


To whom 
lettlement is 
to be offered. 


32. (2) The Settlement-officer shall offer the settlement 
to such persons (if any) as he finds to be in possession of 
the estate and to have a permanent, heritable and trans- 
ferable right of use and occupancy in the same, &r to be in 
possession as mortgagees of persons having such a right. 


(2) -If the Settlement-officer finds no person in posses- 
sion as aforesaid, it shall be in his discretion, subject to such 
rules as the Provincial Government may make under section 
12, to offer the settlement to any person he thinks fit. 

Acceptance 33. (J) It shall be in the option of the person to whom 
®‘‘ °fa settlement is offered to accept or refuse the same, 
le emen . willing to acccpt it, he shall deliver to the 

Settlement-officer an acceptance in writing under his hand, 
in the prescribed form.f 


,JVbU: — Vid€ rule 63 In Part II, Chapter I, SECTION III and Form No.l3, 


(3) If a person to whom a settlement has been offered 
does not, within the prescribed time, deliver such an accep- 
tance or inform the Settlement-officer in the prescribed 
manner that he refuses the proposed settlement, he shall, if 
the Settlement-officer by an order in writing so directs, be 
deemed to have accepted the settlement, f 


Effect of 34. When a settlement has been accepted, the revenue 

lettieme]^ fixed thereby and no more shall be payable from such date 
le emen . term, as the Provincial Gkivemment may fix in 

this behalf ; or^ if at the expiry of that term no new set- 
tlement has been made, until a new settlement has been 
made : 

Provided that — 

(ii) a settlement shall not be final as against the 
Grown until it has been sanctioned by the 
Provincial Government.;! 


tSIr# note to lecdoo 20. 
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yb) in the case of gain by alluvion, or by derelic- 
tion of a river, or loss by dcluvion, during the 
currency of the settlement, increment shall be 
assessed and reductions granted by the Deputy 
Commissioner according to such limitations as 
to the extent of gain or loss and such other con- 
ditions as may be prescribed ; and 
{c) in any local area to which the Provincial Govern- 
ment may, by notification, apply this clause, a 
settlement-holder may, after giving notice at the 
time and in the manner prescribed, relinquish 
the estate of which he has accepted a settlement 
or any part thereof on which a separate part of 
the revenue has been apportioned and shall 
thereupon be released from all future obligation 
to pay the revenue of the estate, or the part 
thereof so apportioned, as the case may be. 

J\fote : — Clause (c) of section 34 has been applied to all the districts within which 
the Regulation is in force. 

35. If the person to whom a settlement is offered Effect of 
refuses to accept it, it shall be in the discretion of the Set- tfem^Lr,*^**** 
tiement-officer, subject to .such rules, as the Provincial Gov- 
ernment may make under- section 12, to exclude him for 

the term of the settlement from possession of the estate, and 
to offer the settlement thereof to any other person he 
thinks fit. 

36. In the case of an estate held by several persons 

jointly entitled to an offer of a settlement, if some of those of tho» to 
persons refuse to accept the offer, it shall be in the discre- Jilt enroll 
tion of the Settlement-officer to exclude them from posses- offer«d 
sion for the term of settlement and to offer the settlement of ’■**^^* 
the whole estates to the others. 


37. (J) When the whole or part of the land comprised *^’”"“'5' 
in .an estate is held in severalty, the Settlement-officer shall, “o apport^n 
on the application of any one or more of the settlement- aiie»Hnent 
holders, make an order apportioning to several holdings the “ 
revenue assessed on the estate. 

(2) Except as provided by sub-section (Z), a Settle- 
ment-officer shall not apportion the revenue of an estate 
over the lands comprised therein unless he is required so to 
do by rules made by the Provincial Government in this 
behalf. 


(3) No apportionment of the revenue by the Settle- 
ment-officer shall affect the joint and several liability for 
the revenue imposed by section 63. 

. w A lunatic, minor or other person incapable of 
making a contract, shall be deemed to be duly represented 
for all the purposes of this Part by his manager. 


Reprefcnta- 
cion or in- 
competent 
penoof umI 
of bodle« of 
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(2) A body of persons for whom representatives have 
been appointed in this behalf under rules made under sec- 
tion 155, clause (d), shall be deemed to be duly represented 
for all the purposes of this Part by diose representatives. 

de^on of pTOvisions of Section 151 of this 

s^tiemeni- Regulation the order of a Setdement-officer as to the 
i^4troe"t *** whom a settlement should be offered, the amount 

K men . ygygjjyg assessed, and the nature and term of the 
settlement to be offered, shall be final, and a settlement 
concluded with that person shall be binding on all persons 
from time to time interested in the estate ; but, except as 
provided by sections 35 and 36, no person shall, merely, on 
the ground that a settlement has been made with him or 
with some person through whom he claims, be deemed to 
have acquired any right to or over any estate, as against 
any other person claiming rights to or over that estate. 

Ruling , — Where the defendiinU were wiongly granted settlement and kept the 
plaintiflb out oi' possession, it was competent to the Civil Court not only to declare the 
title of the plaintiffs but also to put them in possession by ejertment of the defen- 
dants. [A Aar Mian and others versus Sabad AH Bora Bhuiya and others— C. W,N. 23,540^ 
(July 1918),] 

(Reviewi and dissents from the rulings in I, L, 17 Cal,^ 819 and 24 Cal., 239,) 

Part D. — Record-of-Riohts 

Record-of. 40. The settlcmcnt-officer shall frame for each estate 

righu. a record-of-rights in the prescribed manner. 

Abtr : — The record-of-r ghCs is the jamabandi based on the chitha and the field map. 

Entries in 41. (J) Entries in the record made under section 40 

Aeir effect shall be founded on the basis of actual possession, and all 
t eir e ect. jf regarding such entries, w'hethcr taken up by the 

Settlement-officer of his own motion or on the application 
of a party concerned, shall be investigated and decided by 
him on tliat basis and all persons not in possession, but 
claiming the right to be so, shall be referred by him to the 
proper Court. 

(2) Every entry in the record-of-rights made under 
this section shall, until the contrary is proved, be presun^ed 
to be correct. 

Determina- 42. Notwithstanding anything contained In section 41, 
Sr ” dispute respecting the class of any tenant 

lad under the Rent Law for the time being in force, or the 

H^bie by amount of rent payable by such tenant, the Settlement- 
officer shall decide the dispute, or, whcfe.the rent is 
to alteration, fix the rent accordi^ to the principles laid 
down in the said Rent Law, and, subject to the provisions 
section 151 of this Regulatifm, his order shall be final. 
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{l)^foU : — The Rent Law in force in the Sylhet ditirict is the Sylhet Tenancy Act 
(Auaxn Act XI of 1936) ; in the permanently-ietiled portions of the Goalpara district 
it if the Goalpara Tenancy Act (Assam Act I of 1929) ; in the temporal ily-settled 
portions of the Goalpara district it is Act Vlll (B«G.) of 1869 ; and in the other 
districts of the province it is the Assam (Temporarily-settled Districts) Tenancy Act 
(Afsam Act 111 of 1935), 

Part E. — Resumption 

43. Whenever a Deputy Commissioner has reason to Enquiry by 

believe that any land within his jurisdiction is being held Deputy^ 
wholely or partially free of assessment and is liable to be 
.assessed under section 28, he may institute an inquiry, and fiabre to re> 
the person claiming the land shall be bound to prove his title •‘“"p**®”’ ' 

to hold the same wholly or partially free of assessment, as 

the case may be. 

44. The result of every inquiry instituted by the Report to 

Deputy Commissioner under section 43 shall be reported Provincial 
to the Provincial Government for orders in the prescribed ofmSTSr* 
manner. enquiry. 


45. (!) In any case reported to the Provincial Govern- Orderi of 
ment under section 44, if the Provincial Government cwOTment 
declare the land not liable to assessment, their order shall on Deputy 
be final except on proof of fraud or collusion on the part or 
on behalf of the person interested. port. 

( 2 ) If the Provincial Government declare the land 
liable to assessment, the Deputy Commissioner shall inform 
the person interested of the Provincial ’ Government’s 
decision, and shall proceed to assess the land in accordance 
with the rules made under section 29 and to settle it with 
the person in possession. 


46. Any person whose lands are assessed by order of Suit in civu 
the Provincial Government passed under section 45 may, * agide 
at any time within one year from the date of his being **^'^"®*** 
informed of the Provincial Government’s order, institute a m^?*"*o»der 
suit in the Civil Court to have the order set aside, failing «iirecting 
which the order shall be final. «un.puon. 


Part F. — Hoe-tax or House-tax 

47 . (7) The Provincial Government may direct that in Hoe-t«x or 
lieu of the ^revenue assessable on any land there shall be •*‘J«*e-***' 
collected ah annual tax on each male person who has 
completed the age of eighteen years taking part in the 
cultivadim of the land at any time during the year of assess- 
ment, or cm each family or house of persons taking part as 
aforesaid. 

(2) The rates of the tax, the class of persons upon 
^hom, and the localities and mode in which, it may be 
^^css^, shall be determined by the Provincial Government. 


0) Substituted for Ae origiiud note u n d e r section 4$^ vUt Dy •L.Rev./46 of Ifit. 
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CHAPTER IV 

REGISTRATION 

Part A. — T he Preparation and Maintenance of 

Registers 

9 

48. (1) The Deputy Commissioner of *every district 

to. e ept. prepare and keep the following registers 

(a) a general register of revenue-paying estates ; 

(b) a general register of revenue-free estates ; and 

(c) such other registers as the Provincial Govern- 
ment may direct. 

(2j The registers shall be written^ in the prescribed 
form and language, and shall be prepared, arranged, kept 
and maintained in the prescribed manner. 

Note: — For the genei a] registers prescribed under this section, see the rules in 
Part II, Chapter IV. 

49. Until registers are prepared for any tract under 
section 48, the Provincial Government may direct that any 
registers kept by or under the control of the Deputy Com- 
missioner at the commencement of this Regulation shall be 
deemed to be registers prepared under that section. 

Note : — (1) The forms of general register prescribed in the rules under Chapter IV 
of the Regulation, in accordance with section 48, have been written up for waste land 
grants and revenue-free estates throughout the province, and for permanently-settled 
estates in Goal para. 

(2) They have not been written up for permanently-settled estates in Sylhet. It 
has been decided that it would be a waste of time and labour to attempt the prepara- 
tion of a general register of permanently-settled estates in the absence of a cadastral 
survey of the district. It nas also been found impossible to substitute any regirtcr 
for the general register by a notification under section 49. 

Part B. — Registration 

50. After the commencement of this Regulation — 

(a) every proprietor or land-holder succeeding to 

any estate, or share in an estate, whether by 
transfer or inheritance, and obtaining posses- 
sion of the same ; 

{b) every joint proprietor or joint land-holder of any 
estate assuming charge of the estate, or of any 
share therein on behalf of the other proprietors 
or landholders thereof ; 

(r) every person assuming charge of any estate of a 
proprietor or land-holder, or of any share there- 
in as manager ; and 

(rf) every mortgagee obtaining possession of any 
estate of a proprietor or land-holder, or of any 
share therein ; 


Liability of 
persons 
succeeding 
to estates to 
give informa- 
tion of suc- 
cession . 


Existing 

Registers. 
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shall, within six months from the date of taking possession 
or assumption of charge, apply to the Deputy Commissioner 
of the district on the general registers of which the estate is 
borne for registration of his name as such proprietor, land- 
holder, manager or mortgagee, and of the nature and 
extent of the interest in respect of which the application 
is made. 

J\fote: — (1) District Officers are respoisinle that the registers { jamabandis in ihe cas<^ 
ot ordinary reuyatWsiri Ian Js) are maintained to date by the entry ot all changes in pro- 
prietary possession. 

{2) They should get information from the Registering Officer regarding all deeds 
ailoctiiiR rights in land which are produced before them for registration, a clerk being 
deputed once a week, if necessary, to extract the required information from the Sub- 
Registrar’s books. Wheie a separate registration clerk is entertained, the required 
information should be furnished monthly by the Sub- Registrar in the followine 
I'orm : — 

{i) Name of sub-rf!gistry office. 

(;/) Name and addrejs of t ransferor. 

(Hi) Name and address of transferee. 

(u») Name and number of estate : its pargana and maug,a^ 

(u) Specification of share transferred. 

(vi) Date and description of deed. 

{vh) Date of registration, 

\iiii) Remarks. 

(3) It is the duty of the mindal or patwari :o bring to notice all changes which 
lu: discovers in the course of his annual touis. The procedure to be followed^ in 
rccisicring these changes after local investigation in.stcad of by inquiry in Court is 
dc.svribed in the Land Records Manual. The obligation of the mandul or patwari to 
rep >rt changes docs not absolve private persons from liability under sections 50 
and 51. " 

51. Every person who, at the commencement of this Existing 
Regulation, is in the possession of an estate or of any share proprietor, 
in an estate as proprietor or land-holder, or as manager of ap%V "for 
the estate of a proprietor or land-holder, or as mortgagee, registration, 
may apply to the Deputy Commissioner of the district on 

the general register of which the estate is borne for regis- 
tration of his name as such proprietor, land-holder, manager 
or mortgagee, and of the nature and extent of the interest 
in respect of which the application is made, 

52. (J) On receiving an application under section 50 

or section 51, the Deputy Commissioner shall, if he consi- tion for^ *rel 
flers there are sufficient grounds for proceeding with the k**'”**"'*- 
application, publish a notice requiring all persons who 
object to the registration of the name of the applicant, or 
who dispute the nature or extent of the interest in respect of 
which registration is applied for, to give in a written state- 
ment of their objections, and to appear on a day to be 
specified in the notice, not being less than one month from 
the date thereof. 

(2) If the application alleges that the applicant has 
acquired possession of the estate, or share in an estate in 
respect of which he applies to be registered, by transfer 
from any person, a copy of the notice shall be served on 
the alleged transferor, or, if he is dead, u^n his heirs. 
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Inquiry by 53. On the day fixed in the notice issued under sec- 
D^uty Com- tion 52, or as soon thereafter as possible, the Deputy Gom- 
mmioner. missioner shall consider any objections which may be 
advanced, and, after such further inquiry (if any) as ap- 
pears necessary to ascertain the truth of the succession, 
assumption of charge or possession alleged in the applica- 
tion, shall, if it appears to him that the succession accom- 
panied by possession has taken place or that charge has 
been assumed or that the applicant is in possession, as the 
case may be, make an order directing the registration. 

Mote : — In uncontested cases evidence need not be recorded unless the registering 
officer considers inquiry by the examination of witnesses necessary as to the fact of 
possession. 

Power of • *53A. (i) Notwithstanding anything contained in 
Deputy Com- sections 50 to 53, where the Deputy Commissioner has 
direct*^*regiii- received information, otherwise than through an applica- 
**iformatioii'* such taking of possession or assumption of 

recd™d'°" charge as is referred to in section 50, he may make an 
otberwwe order directing the 'registration of the name of the person 
application SO taking posscssion or assuming charge : 

Provided that — 

(a) the information has been verified by local 
inquiry made by an officer not below the rank 
of an Assistant Settlement-officer, or 
(^) notice has been published and an inquiry has 
been held in the manner prescribed by sections 
52 and 53 as if an application for registration 
had been received from the person to whom 
the information relates. 

(2) Where any person is aggrieved by an order direct- 
ing registration under this section which has been made 
after verification of the inforniation received by local 
inquiry only, he may apply to the Deputy Commis- 
sioner to have such order set aside, and on receipt of such 
application the Deputy Commissioner shall cancel the 
registration and then proceed to publish the notice and 
hold the inquiry prescribed by sections 52 and 53 as if an 
application for registration had been received fro a the 
person whose name had been registered. 

Mote: — (1) For the procedure to hr followed in dealiug with mutation cases by local 
investigation see the inatructions in the Assam Land Records Manual. A case which 
has b^n disposed of by local investigation may be reopened on application, and 
should then be dealt with formally by inquiry in Court. Gases wffich cannot be 
disposed of by local investigation, — including, generally, all cases in which a dispute 
exists, — ^must be made the subject of formal inmiiry in Court, * after issue of notice 
according to the procedtire laid down by the Kegistration Rules (Chapter IV of 
Part II). 


* New section inserted by Regulation II of 190S, and brought into force in all 
arras in which Chapter IV of Regulation I of 1866 is in fon:e, except the North 
Cachar Hills. 


OHAPTBR IV, — ^REOISTRAtlON 


19 


j^oUi — (2) Petitions of objecuoi to applications for mutation must be stamped. 

(3) Partition cases must be kept entirely distinct from mutation proceedings, and 
an order granting separate patias must never be issued in connection with an applica- 
tion for registration of names. Should any person desire to have his share of a 
holding partitioned off to him, he must apply separately for partition under GhapUr 
VI of the Regulation. 

(4) The payment of land revenue in respect of the interest to be registered should 
not be made a condition precedent to registration. 

54. If, in the course of an inquiry made under sec- Power to put 

tion 53, a dispute regarding the fact of possession arises, in 

and the Deputy Commissioner is unable to satisfy himself caws of 

as to \vho is in possession, he shall ascertain by sumKfary ‘*'*'*“**' 
inquiry who is the party best entitled to possession, and 

shall put him in possession and make the necessary entry 
in the proper register accordingly. 

Note: — (1) Orders should not be passed under this section on the summary lo:al 
inquiry of Sub-Deputy Collectors. 

(2) OHicers conducting summary registration inquiries under sections 53 and 54 
should not let them drift into full and regular inquiries such as would have to be 
held in order to dispose of the matter finally in the Civil Court. It is necessary also 
to avoid going to the opposite extreme. The question of how deeply Revenue Officers 
should go into the matter is one of degree and can only be determined by plain com- 
mousense. 

(3) An officer should not leave it to the parties, as in a civil suit, to raise what 
{•^sueh they please, and adduce wl^at evidence they please, but should, on the dispute 
iirst developing itself before him, take the matter into his own hands and make up 
iih mind as to the limits to which he will push the inquiry. 

Deputy Commissioners should, when these cases come before them on appeal, 

^ive hints to their subordinates on particular points which will gradually guide them 
to the proper medium in such matters. 

(5) The nature and extent of the interest must be recorded in all registration 
(MSf's, even when the determination of this point is one of great difficulty. 

55. After the commencement of this Regulation, any 

person who holds a talukdari or other similar tenure which 5?cnurM**?n 
has been created since the time of the Permanent Settle- permanentiy- 
ment, and is held immediately from the proprietor of ^ Siatw. 
permanently-settled estate, may apply to the Deputy Com- 
missioner to have the tenure registered. 

56. (J) On receiving an application under section 55 p,oce<*ure on 
the Deputy Commissioner shall serve a notice on the appKcation 
recorded proprietors of the estate in which the tenure is 
situated, and shall also publish a general notice requiring wetion ss. 
the proprietors or any persons interested, who object to 

the application, to file within thirty days from the date of 
the notice a written statement of their objections. 

(2) If within the time specified no objection is made, 
the Deputy Commissioner shall register the tenure. 

(3) If within the time specified an objection is made 
hy any. recorded proprietor, or by any person interested not 
being a proprietor, the Deputy Commissioner shall examine 
tbe person so objecting and, if it appears that he has pro- 
bable ground of objection, shall suspend proceedings and 
refer parties to the Civil Court. 
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( 4 ) Provided that no tenure shall be registered under 
this section unless the Deputy Commissioner is satisfied 
that it has been created in good faith and at a rent not 
less than the full amount of the revenue fairly payable in 
respect of the lands comprised in it. 

J^ote: Persons cannot obtain registration for a share in a revenue-paying estate* 
regarding which they have arranged with the registered proprietors to pay no 
revenue, or, if any, only a nominal sum. 

Regisira- . ^n any registry under this Chapter, fees may be 
lion fee. levi^ from the person in whose favour the registration is 
made at the prescribed rates. 

JVb/r:— For the rates prescribed, ^ee rule 126 of the -ules framed under this 
Chapter in Part II, Chapter IV. 

58. (i) If any person, being required by section 50 to 
app^y for registration, voluntarily or negligently omits to 
do so within the time specified in that section, he shall be 
liable to a fine, to be imposed by the Deputy Commissioner 
which may extend to five times the amount of fee which 
would be payable under section 5 7 for registration, and to 
such further daily fine as the Deputy Commissioner may 
think fit to impose, not exceeding one rupee for each day 
during which the person omits to apply for registration 
after a date to be fixed by the Deputy Commissioner in a 
notice requiring him to apply for registration ; and 

(2) A person required by section 50 to apply for regis- 
tration shall not acquire, or be deemed to have acquired , 
as against the Crown, any interest in land as proprietor, 
land-holder, manager or mortgagee, or be entitled to 
prefer any claim against the Grown in respect of such 
interest, as long as he omits to apply for registration, 
but shall Jbe subject to all the liabilities of a proprietor, 
land-holder, manager or mortgagee so far as regards the 
payment of revenue and all other obligations to the Grown. 

person shall be bound to pay rent to any 
pay rent to person claiming it as proprietor, land-holder, manager or 
iS*Sfoprie’- niortgagee in possession of an estate, unless the name of the 
tor; etc^. claimant has been registered under this Chapter. 

(2) No person, being liable to pay rent to two or more 
such proprietors, land-holders, managers or mortgagees, 
shall be bound to pay one such proprietor, land-holder, 
manager or mortgagee more than the amount which bears 
the same proportion to the whole of the rent as the extent 
of the share in respect of which the proprietor, land-holder, 
manager or mortgagee is registered bears to the entire 
estate. 

Mote: — (1) . It is immaterial whether the estate-holder was registered before the 
Assam Land and Revenue Regulation came into force or not. He must apply again 
for registration under the Regulation if he wishes to establish a legal claim to rent. 

Mote: — (2). The permanently-settled portion of Sylhet was withdrawn from the 
operation of this section by Notification No. 27R., dated 26th Jul> 1889, bui this 
section has been made applicable by Notification No. 3522R., dated the lOth 
November 1919« to the permanent! y-«eitled portions* of parganas Renga, Dakshinkacli 
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and Baraya ia the district of Sylhet in respect of which a record-of-rights has been 

rumple ted. 

Ruling, — This section applies to rents accruing due after the Regulation came 
into force and not to rents already due on the date on which it came into force. 
\Ihojo Nath Chowdhury and others versus Birmani Singh Manipuri — I,L,R. Cal, 227 (Decem- 
ber 1887)]. 

# 

Part C. — Miscellaneous 

60. Subject to the prescribed conditions and to pay- 
ment of the prescribed fees, all registers kept under this 
Clhapter shall be open to public inspection ; and su\)ject as 
aforesaid, the Deputy Commissioner shall supply an extract 
from any such register to any person who may apply for 
ihc same. 

Note — For the fees, etc., prescribed under this section rule 120 of Part H, 
Cliapier IV. 

61. Whenever any sum of money is payable (otherwise 
than under the Land Acquisition Act, 1894) by the Deputy 
Commissioner to two or more proprietors, land-holders, 
managers or mortgagees in possession of an estate, the 
Deputy Commissioner may pay to any one or more record- 
ed proprietors, land- holders, managers or mortgagees 
thereof, respectively, such portions of the said sum as may 
be proportionate to the extent of the interest in respect of 
which each such proprietor, land-holder, manager or mort- 
f^agec is registered, and the receipt of each such proprietor, 
land-holder, manager or mortgagee shall afford full indem- 
nity to the Deputy Commissioner in respect of any sum so 
paid. 

62. Nothing contained in this Chapter and nothing 
;lone in accordance therewith shall be deemed to — 

{(t) preclude any person from bringing a suit in the 
Civil Court for possession of, or for declaration 
of his right to, any immoveable properly to 
which he may deem himself entitled ; or 
{b) render the entry of any land in any register 
under this Chapter as revenue-free an' admis- 
sion on the part of the Crown of the right of the 
person in whose name the land may be entered, 
or an admission pf the validity of the title under 
which the said land is held revenue-free. 

vdfeftAPTER V. 

arrears and mode of recovering them 

Liability for Revenue and default 

63. Land-revenue payable in respect of any estate 
shall be due jointly and severally from all persons who have 
bt t n in possession of the estate or any part of it during any 
!><>rtion of the agricultural year in respect of which that 
• cvenue is payable. 
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Liability for 64. When tax is imposed on a &mily or house in res- 
of &miiief Cultivation of any land, the amount due for any 

of cuitiva- year of assessment from the family or house shall be due joint- 
tors. ly and severally from all males of the family or house who, 
at any time during the year, ‘being then above the age of 
eighteen years, took any paYt in the cultivation of that land. 

Procedure When there are several recorded proprietors of a 

praetor permanently-settled estate, any one of them, whether he is 
of perma- entitled to a share of the estate or to particular lands com- 
Sed*OTu'te prised therein, may, if he desires to pay his share or portion 
desires to of the revenue separately, submit a written application to 
ratciy.**'*** that effect to the Deputy Commissioner specifying his share 
of the estate or the particular lands therein to which he is 
entitled, and when he claims particular lands the portion 
of the revenue for which, as between him and his 
co-proprietors, he is liable. 

(2) The Deputy Commissioner shall then publish a 
notice requiring all persons who object to the application 
to appear within six weeks from the date of the notice and 
give in a written statement of their objections. 

(3) If within the period specified in the notic e no 
objection is made by any recorded co-proprietor of the 
estate, the Deputy Commissioner shall open separate 
accounts for the applicant’s share or lands and ’ for the 
aggregate of the shares or lands of the other proprietors, 
and shall credit separately in those accounts all payments 
made by him and them respectively. 

(4) If any recorded co-proprietor of the estate objects 
that the applicant has no right to the share or lands 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, or, if the application is in 
respect of particular lands, that the amount of revenue 
stated by the applicant to be payable on account of those 
lands is not the amount which is recognised among the 
co-proprietors as the revenue thereof, the Deputy Commis- 
sioner shall refer the parties to the Civil Court, and shall 
suspend proceedings until the objection is withdrawn or the 
question at issue is judicially determined. 

(5) The opening of separate accounts under this 
section shall not affect the joint and several lialiility im- 
posed by section 63 except in so far as is, by this Regulation, 
expressly provided. 

.Yo(e: — (1) If a person owns particular lands in an estate, a person owning a share ot 
the residue would not own a share of the estate but of particular lanis, and he could 
therefore only open a separate account for the actual plots held by hina, and not for 
his share in the residue ; the Regulation makes no provision for op^nin^; i separ ate 
account for a share of particular lands. 

jVble: — (2) In a case in which a fuUabadi and a ddssma estate, settled with the same 
owners were intermingled in such a way that while it was possible to define the boun- 
daries of the aggregate of the two, it was impossible to determine which lands within 
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those boundaricB belonged to each, it was ruled That no separate account could be 
opened for lands within thase boundaries, inasmuch as it is clear from section 65 
tlwt in order that a separate account may be opened in respect ol particular lands, 
they must be ascertained to be in some particular estate. 

jsfote: — (3) Separate account cases must not be postponed until arrears of revenue 
are paid. 

Note:’-{^) If in any case in Sylhet in which a person having opened separate 
accounts allows one portion of his estate to be brought to sale, the auction-purchaser 
complains that the opening of a separate account was secured by collusion and fraud, 
and that the apportionment of the jama is wrong, the Deputy Commissioner should 
call on the owners of the unsold portion of the estate to show cause against the 
order for a separate account being set aside and if they are unable to show cause, he 
should report the matter to the Commissioner for the orders of Government. 

66. Every sum payable under this Regulation, on 
account of land-revenuo, shall fall due on such date, and 
shall be payable in such manner, in such instalments, at 
such place and to such person, as may be prescribed. 

yotc : — The instalments of land-revenue and the dates on which they arc due, in 
force in the several districts, will be found in Part II, Chapter V, SECTIONS I 

and V. 

67. Land-revenue not paid on the date when it falls 
due shall be deemed to be an arrear ; and every person 
liable for it shall be deemed to be a defaulter. 

Notice of demand 

*68. (J) When an arrear has accrued, an additional 
charge by way of penalty not exceeding one rupee may 
be levied. 

(2) If the arrear is not in respect of a permanently- 
settled estate, the prescribed officer may in his discretion, 
before employing any of the processes for enforcing payment 
prescribed by this Chapter, issue a notice ol' demand, 
calling on the defaulter to pay the amount within a time 
specified. 

Provided that, in such classes of cases, not being cases 
in which an arrear has accrued in respect of a perma- 
nently-settled estate, as the Provincial Government may 
direct in this behalf, the prescribed officer shall not employ 
any such process for enforcing payment as aforesaid, until 
he has issued a notice of demand and the defaulter has 
failed to pay the arrear within the time specified in such 
notice. 

J^oU : — (1; For the “prescribed officer” referred to in this section, see rule 133 in 
I'art II, Chapiter V, SECTION I. 

Note: — (2) This section, it will be observed, empowers a Deputy Commissioner to 
issue in hb discretion a notice of demand as an alternative to a warrant, and the issue 
of notice should precede the issue of warrant in the case of land-holders of position 
who arc ordinarily regular payers. 

N6te:—{^) In the case of temporarily-settled areas in Sylhet [and Caebar] the 
practice of issuing a notice of demand has been discontinued, t 

' (4) In the case of temporarily-settled estaics in the Assam Valley, ihe notice 

demand has been dispensed with, but mauzfldars are required io scud warning 

by post or messei^er before ptoceeding to attach a raiyai's property. 

^ New section substituted by Regulation II of 1905. 

t The last sentence in the o^inal Note (3) under section t 8(2) was deleted and 
f **and Gacliar** were added aficr the word **Syl^i” in the first line, oU* 

L. Rev. 263 of 1939. 
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Sale of Moveables 

Attachment 69. (I) The Deputy Commissioner may, for the reco- 
mweabie”* arrear, order the attachment and sale of so much 

of a defaulter’s moveable property as will, as nearly _as may 
be, defray the arrear. 

( 2 ) Every such attachment and sale shall be conducted 
according to the law for the time being in force for the 
attachment and sale of moveable property under a decree 
of a Civil Court, [subject to such modifications thereof as 
may be prescribed by rules framed by the Provincial 
Government for proceedings under the Assam Land and 
Revenue Regulation.]! 

(3) Nothing in this section shall authorise the attach- 
ment and sale of necessary wearing apparel, implements of 
husbandry, tools of artisans, materials of houses and other 
buildings belonging to and occupied by agriculturists, or of 
such cattle or seed-grain as may be necessary to enable the 
defaulter to earn his livelihood as an agriculturist. 

JVb/ff: — When the Deputy Commissioner intends to proceed against a defaulter’s 
moveable propt^rty lying in a district, other than the district in which the arrear 
accrued, the provisions of section 3 of the Revenue Recovery Act (Act 1 of 1W90) 
should be fol lowed . 

Attachment of defaulting Estate 
A ttachment *69A. (J) Wheti an arrear has accrued in respect to a 
appiiratlon tcmporarily-settled estate, the Deputy Commissioner, with 
of profits and the previous sanction of the C^ommissioner, may attach the 
atilchmcnt"*^ estate, and may take it under his own management or 
may let it in farm. 

( 2 ) During the continuance of such attachment, the 
settlement-holder shall be excluded from possession of the 
land attachecL and the Deputy Commissioner or the person 
to whom it is let in farm by the Deputy Commissioner shall 
have all the rights of the settlement-holder to manage the 
estate, and to realise the rents and profits arising therefrom. 

(3) The surplus profits of the estate, after defraying 
the costs of attachment and of collection, shall be applied, 
first, to the payment of any revenue becoming due in res- 
pect of such estate during the attachment, and, next, to 
discharging the arrear for the recovery of which the 
attachment was made. 

(4) The attachment shall continue until the* arrear is 
paid or realised from the profits of the estate attached, or 
the Deputy Commissioner reinstates the settlement-holder 
in possession : 

Provided that, without the sanction of the Provincial 
Government, no attachment shall continue for a longer 
period than five years. 


•» Introduced by Assam Act III of 1943. 

* Sew section inserted by Regulation II of 1905. 
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Sale of defaulting Estate 

70. When an arrear has accrued in respect of a per- When estate 
manently-settled estate or of an estate in which the settle- 
mcnt-holder has a permanent, heritable and transferable 
right of use and occupancy, the Deputy Commissioner may 
sell the estate by auction : 

Provided that — 

* (J ) [except when the Provincial Government by 
general order applicable to any local area or 
any class of cases, or by special order, otherwise 
direct] f , an estate which is not permanently- 
settled shall not be sold unless the Deputy Com- 
missioner is of opinion that the process provided 
for in section 69 is not sufficient for the recovery 
y of the arrear ; 

'^{2) if the arrear has accrued on a separate account 
opened under section 65, only the shares or 
lands comprised in that account shall in the 
first place be put up to sale ; and, if the highest 
bid does not cover the arrear, the Depmty 
Commissioner shall stop the sale, and direct that 
the entire estate shall be put up for sale at a 
future date, to be specified by him ; and the 
entire estate shall be put up accordingly and 
sold ; 

(3) no property shall be sold under this section — 

(a) for any arrear which may have become due in 
respect thereof while it was under the manage- 
ment of the Court of Wards, or was so 
circumstanced that the Court of Wards might 
have exercised jurisdiction over it under the 
law for the time being in force ; or 
- {b) for any arrear which may have become due 
while it was under attachment by order of a 
revenue authority. 

Note : — (Ij In the temporarily-settled estates^, sale must not be resorted to i ^ 
general measure without the previous sanction of the Provincial Government which 
can only be given when it is clearly shown that the realisation of the arrears by the 
ordinary prooeM is likely to be more than usually difficult. 

tNoU ; — (2)»Officers bolding revenue sales of temporarily settled Estates are required 
to ignore trc bids of those who are not bona fid§ cultivators such as Marwaris and 
others. 

Noie:^-($) Ministerial or menial offic ers are not allowed to have anything to do with 
the sale or purchase of defaulting estates otherwise than to the extent necessary for the 
performance of their duties as cmScers of Government. 

No matL^adar shall , without the permission of the Deputy Commissioner 
or Subdivriional Officer, bid for or purchase land sold at hb instance for arrears of 
revenue in his mauza. 

1 ^ R^gulatioo n of 1889. 

_ The vrords “In the tempongrity^Kttled estates*’ in Note (1) to section 70 were 
substituted for the words “Temporarily-settled estates in the Jaintia Faiganas. . . 
cls^here** ridk nmmorandnin nS^L.ILI dated the Ird February 1939. 

♦ lascrsed by Government letter No. RS.4/46, dated the 18th May 1946. 
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Rulings. —(1) A parson who had no interest in an estate was in adverse possession 
of lands really included in the estate which was sold under section 70 of the Assam 
Land and Revenue Regulation ; he claimed those lands as situated within a 
neighbouring estate owned by him ; his adverse possession had not, at the time of 
sale, continued for the statutory period so as to npen into ownership': 

Heldf that he was not a defaulting proprietor at the date of the sale and as he 
was a stranger to the proceedings for delivery of posicssion, the symbolical delivery 
could not avail against him. [JUtndra Kumar Pal Chtfwdhwy versus Moht dra Chandra 
Sarma and others, — 24 C.L.J. 62 {July 1914)]. 

(2) On a sale held under section 70 of ch^ Assam Land and Revenue 
Regulation on account of an arrear, a person who has acquired a good title by 
adverse possession against the original proprietor at the time of sale, is a defaulter 
and cannot assert a good title as against the purchaser, an unrecordr‘.d proprietor of 
the estate. 

What is sold is the estate and the purchaser is entitled to take that estate as 
against the defaulting proprietors \Afi§r Ali and others versus Brojendra Kishore Roy 
Chowdhury, — 24 C.L,J, 60 {rebruary 1915)]. 

(3) Where persons had acquired, by adverse possession, the proprietary interest 
in a part of an estate and had allowed the revenue to fall into arrear for which it had 
to be sold under the Assam Land and Revenue Regulation, they were defaulters by 
reason of section 67 read with section 63 and not mere incumbrancers. The fact that 
they claimed to possess the land as part of a different estate was immaterial. [Mahim 
Chandra Chowdhury versus Pyari Lai Das, — LL.R. 44, Cal. 412, (May 1916) |. 

(Seems to dissent from, without mentioning, the ruling in I.L.R. 43, Cal. 779 ») 

(4) A purchaser at a sale for arrears of revenue under section 7tt of the Assam 
Land and Revenue Regulation is entitled to sue the defaulting proprietors for recovery 
of possession within twelve years from the date of delivery of symbolical possession tu 
him. 

Such a purchaser may be one of the defaulting proprietors and he will have the 
same rights ; except, however, in a possible case when the default and the sole are 
found to have been fraudulently procured by him whereby his very right of suing to 
recover possession from his previous co-owners is affected. 

The article of the Limitation Act applying to such suits is not Art. 121 but 142 
or 144. [Baikuntha Nath Das versus Sheik Azidulla and others, — C.W.N. 778, (February 
1928)]. 

71. Property sold under section 70 shall be sold free of 
all incumbrances previously created thereon by any other 
person than the purchaser : 

Provided that — 

firsts nothing in this section shall apply — 

(a) in a permanently-settled estate, — 

(1) to tenures which have been held from the time 
of the Permanent Settlement ; or 

(2) to tenures held immediately of the proprietors 
which have been created since the Permanent 
Settlement and which have been registered 
under Chapter IV ; 

(A) in any estate, to tenures created bona fide and at(’) 
a rent no- less than the full amount of the 
revenue fairly payable in respect of the land ; 

secondly^ nothing in this section shall entitle a 

purchaser to eject any tenant having a right of 
occupancy under the Rent Law for the time being 
in force, or to enhance the rent of any such tenant 
otherwise than in the manner prescribed by that 
law ; ^ 

(i) In paragraph (b) of the fint proviso to section 71 the word ** at after the 
words ** bimafik and" was inserted by Revenue Department memorandum 
No. L.R.t812 — 3919-R., dated the 7th November 1938. 
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thirdly i nothing in this section shall apply when the 
purchaser is a recorded or unrecorded proprietor 
or settlement-holder of the estate. 

Ruling. — A purchaser of a part of a permanently-settled estate is entitled to the 
benefit of section 71 of the Assam Land and Revenue Regulation, inasmuch as in 
geciion 71 the words used are “property sold under section 70“, and the property to 
which reference is made in section 70 includes both an estate as well as a share in 
respect of which revenue has been separately apportioned. [Mahomed Nasim versus 
Kasi Nath Chose and another— I.L.R. 26, Cal, 194, {Augist 1898)]. 

■*72, (I) If the Deputy Commissioner proceeds to sell Notice of 
any property under section 70, he shall prepare a statement “*«• 
in manner prescribed, specifying the property which will be 
sold, the time and place of sale, the revenue assessed on the 
property and any other particulars which he may think 
necessary. 

(2) A list of all estates for which a statement has been 
prepared under sub-section (J) shall be published in 
manner prescribed, and the copy of the statement relating 
to every such estate shall be open to inspection by the 
public free of charge in manner prescribed. 

(5) If the revenue of any estate for which a statement 
has been prepared under sub-section (/) exceeds five 
hundred rupees, a copy of the statement shall be published 
in the official Gazette. 

.Kote : — Sales for arrears need not be published in the Gazette unless the revenue of 
the share to be sold for at rears exceeds Rs.500 ; the total revenue paid by the estate is 
immaterial. 

(4) When the arrear has accrued on an estate, not 
being a permanently-settled estate in the district of Sylhet, 
a copy of the statement prepared under sub-section {!) shall 
be served on the defaulter, or, if he cannot be found, posted 
on the estate in manner prescribed. 

(5) When the arrear has accrued on a permanently- 
settled estate in the district of Sylhet, a copy of the state- 
ment shall be posted on, or in the vicinity of, the estate in 
manner prescribed and, if any proprietor of the estate has 
registered his name and address in the manner prescribed, a 
Qppy of the notice shall be despatched to him by post in a 
registered cover to that address. 

(6) In making rules prescribing the manner of register- 
ing names’and addresses for the purposes of sub-section (5) , 
the Plipvincial Government may impose a fee for such 
registration and may fix a period after which such 
registration will, unless renewed, become void. 

Noie.'^For details of procedure to be followed, the rules in Part II, Chapter V 
should be referred to. 


^ New section substituted by R€;gulation 11 of 1889. 
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73. Whenever any property is notified for sale under 
section 72, the Deputy Commissioner may publish a 
proclamation forbidding the tenants of the defaulter to pay 
to the defaulter any rent which has fallen due since the 
arrear accrued, on pain of not being entitled to credit in 
their accounts with the purchaser for any sum so paid. 

74. (7) Every sale under this Chapter shall be made 
either by the Deputy Commissioner in person, or by an 
officer specially empowered by the Provincial Government 
in this behalf. 

v'(2) No such sale shall take place on a Sunday or other 
authorized holiday , or until after the expiration of at least 
thirty days from the date on which the list of estates* has 
Eeen published under section 72. 

Note The date of sale should be so fixed that the day preceding the sale is 
an open day and not a gazetted holiday. 

(3) The Deputy Commissioner may, from time to time, 
postpone the sale, and every postponement of sale of a 
permanently-settled estate shall be reported to the Commis- 
sioner or (where there is no Commissioner) to the Provincial 
Government. 

75, If the defaulter pays the arrear of revenue in 
respect of which the property is to be sold, and fthe fee (if 
any) prescribed in this behalf, at any time before the day 
fixed for the sale, the sale shall be stayed. 

Note. — (1) For the fee prescribed under this section ^e rules 165 and 169 in Part 
II, Chapter V, SECTIONS III and IV. 

(2) The Deputy Commissioner of Sylhet should have a notice stuck up outside 
his own and subdi visional cutcheries warning the public that tender of payment of 
arrears on the day of sale will not be accepted except for very special reasons. 

76, Where the arrear has accrued on a separate 
account opened under section 65, and a sale of the entire 
estate has been directed under section 70, proviso (2), any 
proprietor of the estate who is not comprised in the separate 
account may, within ten days from the time at which the 
direction is given, purchase the share or lands comprised 
in the separate account by paying the amount of the arrear, 
and the provisions of section 71 shall, notwithstanding the 
third proviso thereto, apply to such a purchase. 

NoU.^ln a caie where a leparatc account had been opened for a portion of an 
estate and the estate was sold for arrears aocrut^ on the remaining portion, it was 
held by the Local Government that under section €5(2) there roust necessarily he 
a separate account for the remaining portion, and, therefore, a proprietor having any 
share in that portion is not entitled to purchase the estate under this section. 


*Tlie words * Mist of estates*' were substituted for the words ^'proclamation of 
sale" by section 5 of Regulation II of 1889. 

tTte words "the m (if any) prescribed in this behalT* were inserted by section 
€ of Regulation II of 1889. 
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77. The "person declared to be the purchaser at an oeporit by 
auction-sale under the foregoing sections shall be required purchaser, 
to deposit immediately twenty-five per centum on the 
amount of his bid, and in default of such deposit the pro- 
perty shall forthwith be again put up and sold. 

78. (1) The full amount of purchase-money shall be Payment of 
paid by the purchaser before sunset of the fifteenth day from 

date on which the auction-sale took place, or, if that day is money and 
a. Sunday or other authorized holiday, then on the next cS* * * * ^***** 
following office day. default. 

(2) In default of payment within that period, the 
deposit, after defraying thereout the expenses of the sale, 
shall be forfeited to the Government, the property shall be 
re-sold, and the defaulting purchaser shall forfeit all claim 
to the property, or to any part of the sum for which it may 
be subsequently sold : 

Provided that no re-sale under this section shall be 
made unless and until a fresh notice has been issued in the 
manner prescribed for the original sale. 

(3) If the proceeds of the sale which is eventually made 
are less than the price bid by the defaulting purchaser, the 
difference shall be leviable from him under the provisions of 
this Chapter as if it were an arrear. 

f [Provided that the provisions of this section shall not 
apply to any case in which the sale has been set aside under 
section 78A before the full amount of purchase-money falls 
due under sub-section {1) of this section.] 


* 78A. (i) Where an estate has been sold under section Application 
70 or 76 any person either owning such estate or a part 
thereof or holding an interest therein by virtue of a title pouting p«r- 
acquircd before such sale, may apply on or before the 
thirtieth day from the date of sale to have the sale set aside money, 
on depositing in the Deputy Commissioner’s Court — 

(a) for disposal as directed in sub-section (2) a sum 
equal to five per cent, of the purchase-money up 
to Rs. 1,000 and to three per cent, on the excess 
over Rs. 1,000: provided that such sum shall 
not be less than one rupee ; and 
(A) ‘for payment to the Provincial Government, the 
amount specified in the proclamation of sale as 
that for recovery of which the sale was ordered 
together with the expenses of the sale. 

(2) If deposit and application be made as af resaid, 
the Deputy Commissioner shall set aside the sale and shall 
cause to be repaid to the purchaser the purchase-money so 
far as it has been deposits together with the deposit made 




Introduc^ed by the Afsain Land and Revenue (Amandmrot) Act, 1996 (III of 

Intfoduecd by the Anam Land and Revenue (Amendment) Act, 1996 (111 of 
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under sub-section (7) (a), unless the former has been 
forfeited to the Government under sub-section ( 2 ) of section 
78, in which case the latter sum shall also be forfeited to 
the Government : 

Explanation. — The word ‘estate’ in this section includes 
a separate account opened under section 65. 


* J\^o£e , — In computing the period prescribed for filing an application under 
section 78A, the day of sale should be excluded. 

t Ruling , — Similarly worded provisions occur in section 174 of the Bengal 
Tenancy Act and in Order 21, Rule 90 of the Code of Civil Procedure. Under these 
provisions, the High Court have held that a decree-holder attaching a property in 
execution of the decree, or a person attaching a property before judgment, who 
has obtained a decree before the date of sale, is a person entitled to apply. {Bulanda 
Bashini Dassi versus Pran Govinda Dhar — 40 C.W.N,^ Page 1334^ and Govinda Prosad 
Dalai versus Bnndaban Chandra Nesipori and others — 46 CAV.N,^ Page 1333), 

79. At any time within sixty days from the date of the 
sale, application in writing may be made to the Commis- 
sioner, or (where there is no Commissioner) to the Provincial 
Government, to set aside the sale on the ground of some 
material irregularity or mistake in publishing or conducting 
it : 

Provided that no sale shall be set aside on this ground 
unless the applicant proves to the satisfaction of the 
Commissioner, or the Provincial Government (as the case 
may be), that he has sustained substantial injury by reason 
of the irregularity or mistake complained of : 

J Provided also that the non-delivery or misdelivery of a 
registered cover despatched under section 72, sub-section 
(5) , shall not, for the purposes of this section, be deemed an 
irregularity or mistake in publishing or conducting the 
sale. 

Note, — (1) Appeal under this section may be presented to the Deputy Commission- 
er, for transmission io the Commissioner. The Deputy Commissioner should forward 
such appeals with his report and with the record of the case, togeiher with a tran - 
latioii of the petition of apf>eal, if it is in the vernacular. Appeals withdrawn on 
c/^m promise need not be reported. 

(2) Before any recommendation is made for the annulment of the sale of an 
estate for arrears of revenue under section 79 or section 81 of the Regulation, a 
deposit should be required of a sum of money sufficient to cover the arrears of revenue 
for which the estate is sold, the cost of sale, the claim for interest at the rate of 6 per 
cent, per annum on the purchase>m ncy, as also all intermediate payments of 
Government dues which may have been made by the auction purchaser. In cases in 
which no recommendation for annulment of sale is made, but the sale is set aside by 
the Commissioner or fhe Provincial Government on appeal, the payment of interest on 
purchase money at 6 per cent, per annum is always made one of the cohditions of the 
order passed, and if that condition is not complied with,, the order bec:omes null and 
void or, in other words, the sale becomes final. It is for the Deputy Commissioner con- 
cerned to insist upon compliance, within a reasonable lime, vith tlic conditions which 
may be imposed by the orders pas.sed by the Commissioner or the Provincial Govern- 
ment, and for this purpose a period of 15 days from the date on which the orders 
are communicated to the appellant may be considered a reasonable interval to allow. 

*Added by C.S. No. 66 to tbe fifth edition of this Manual. 

t Inserted by C.S. No. 70 to the fifth edition of this Manual, vide Dy.L.M* -' 
1998/36, dated the 28th January 1937. 

JThc second proviso was added by section 7 of Regulation IT of 1889. 
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*(3) The following procedure is recommended for the recovery of interest charges 
when the mauzadar or revenue office is at fault in sale cases ; — 

(i) where the mauzadar after accepting payment of revenue does not take 
proper steps to stop the sale» he shall bear the interest on the 
, purchase money ; 

(it) where the mauzadar proves that a report for stay of the sale was duly 
submitted, the fault should be presumed to be with the dealing clerk 
in the office who should therefore bear the interest charge* ; 

(Hi) and finally where the mauzadar alleges but cannot prove that a report 
for stay of the sale was duly submitted, the interest charges should 
be distributfd by the Deputy Commissioner between the mauzadar 
^ and the dealing clerk on the basis of the evidence available. 

(4) Deputy Commissioners should insist on the grounds of appeal being clearlv 
and unequivocably stated before they receive or forward to higher authority a petition 
of appeal. 

(5; A Deputy Commissioner is not bound to hear a pleader when a report on a 
petition for setting aside a sale comes before him. 

80. (i) A sale on which the purchase-money has been 
paid as directed in section 78, and against which no 
application under section t[^8A or] 79 has been preferred, 
shall, subject to the provision of sections 81 and 82, be final 
at noon of the sixtieth day from the day of sale, reckoning 
the said day of sale as the first of the said sixty days. 

(2) A sale against which such an application has been 
preferred and has been dismissed by the Provincial Govern- 
ment or Commissioner shall, subject as aforesaid, be final 
from the date of the dismissal, if more than sixty days from 
the day of sale, or, if less, then at noon of the sixtieth day 
as above provided. 

Ruling , — What is stated in the sale certificate as the date of confinniition of sale 
taniiot operate in law as the date when the sale became final under section 80 of llie 
Assam Land and Rev'cnue Regulation. [JiUndra Kumar Pal Chowdhury versus Mohendra 
Cluindui Sarrna and otheis, — 24 G,L,J,^ 62 {July 1914)). 

Obiter , — A sale-certificate is not conclusive as to ♦he date on which a sale under 
section 70 of the Assam Land and Revenue Regulation becomes final. [Baikuntha 
.\uth Das versus Sheik AziduHa and others , — 22 C. W.N.^ 77H (February 1928)\, 

J81. The Provincial Government may, on application 
made to them at any time within one year of a sale 

becoming final under section 80, set the sale aside on the 

ground of hardship or injustice. 

See Notes under section 79. 

82. (i) A sale for arrears of revenue shall not be 

annulled by a Civil Court, except on the ground of its 
having been made contrary to the provisions of this 

Regulation, and on proof that the plaintiff has sustained 
substantial* injury by reason of the neglect of those 
provisions . 

(2) A suit to annul such a sale shall not be entertained 
upon any ground, unless that ground has been specified in 
an application made to the Commissioner or Provincial 
Government under section 79, or unless it is instituted 
" ithin one year from the date of the sale becoming final 
under section 80. 

* kuerted by C.S. No.48 to the fifth editim of thii Manual. 

; J®*crtcd lay C.S. No«62 to the fifTth edition of thii Manual. 

t New section substituted by section 8 of Regulation II of 1889. 
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(3) No person shall be entitled to contest the legality 
of a sale after having received any pordon of the purchase- 
money. 

Saving of 83. Nothing in the foregoing sections shall be construed 
debar any person, considering himself wronged by any 
' act or omission connected with a sale under this Regulation, 
from his remedy in a suit for damages against the person 
by whose act or omission he considers himself to have been 
wronged. 

Re-payment 84. Whenever the sale of any estate is set aside * [except 
^“der Section 78A], the purchaser shall be entitled to receive 
sale is set back from the Provincial Government his purchase-money, 
aside. except the surplus thereof (if any) paid away under the last 
clause of section 87, with or without interest, at such rate, 
not exceeding six per centum per annum, as the Provincial 
Government think fit. 

On sale be- (7) After a Sale has become final, the Deputy Com- 

coming final, missioner shall put the purchaser into possession of the pro- 
in perty sold, and shall grant him a certificate to the effect that* 
possession, he has purchased the property to which the certificate refers. 

(2) The certificate shall bear the date on which the sale 
became final under section 80, and the title to the property 
sold shall vest in the purchaser from the date of the certifi- 
cate, and not before. 

•f(3) A certificate granted to a purenaser under this 
section shall be conclusive evidence in his favour, and in 
favour of any person claiming under him, that every publi- 
cation, serving, posting or despatch of any statement, list, 
notice or letter required by this Regulation, or the rules 
made under it, to be published, served, posted or despat- 
ched has been duly effected ; and the title of any person who 
has obtained any such certificate or of any person claiming 
under him, shall not be impeached or affected under section 
82 or otherwise by reason of any omission, informality or 
irregularity as regards the publication, serving, posting or 
despatching of any statement, list, notice or letter in the 
proceedings under which the sale was held at which the 
property was purchased : 

Provided that nothing in this sub-section shall effect 
the power conferred on the Provincial Government by 
section 81. 

Ruling . — A suit for recovery of possession brought within 12 years from the date on 
which the Collector gave symtelical possession to the purchasers, is within time. 
[MMm Chandra Chot^huxy versus P^i Lai Das — I. L, R. 44, Cal. 412 {May 1916.)]. 

Bw vf suit 86. The name of the purchaser to be entered in the 
certificate shall be that of the person declared at the time 
of sale to be the actual purchaser, and any suit broi^ht in 

^Inserted by G.S. No. 63 to the fifth editkm of this Manual, 

fClauie (3) added by lectioo 9 of RagulatioD 11 of 1889. 
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a Civil Cdurt against the certified purchaser on the ground 
that the purchase was made on behalf of another person not 
the certified purchaser, though by agreement the name of 
the certified purchaser was used, shall be dismissed with costs. 

87. When a sale has become final under section 80, the of^**prMe3£ 

proceeds of the sale shall be applied — of nde. 

first, to defraying the expenses of the sale ; 
secondly, to the payment of the arrear due ; 
thirdly, to the payment of any other arrear due by 
the same defaulter ; 

and the surplus, if any, shall be paid to the person whose 
property has been sold, and shall not, except under an 
order of a Civil Court, be payable to any creditor of that 
person. 

Note, —(1) Payment before suit, if made to a wrong person, may subject Govern- 
ment to a second claim from the rightful owner, but after a Civil Court has given a de- 
cree in favour of any person and Government has in compliance therewith paid him, it 
does not seem probable that any second claim against Government could stand good. 

Nonetheless, as Government has a residuary right to all unclaimed deposits, this 
interest alone will justify Government in meeting all such suits with resistance until a. 
good title as proprietor has been made out by the claimant. When therefore a suit 
is brought, s6 far should Government contest it as shall secure that a bona fide good 
title is shown before a decree is passed. 

(2^ The claims of proprietors on account of the surplus sale proceeds of (heir 
estate should ne>!^er be rejected on the ground of limitation. 

88. The person named in the certificate of title as pur- Liability of 
chaser shall be liable for all instalments of land-revenue 
becoming due in respect of the property purchased subse- 
quently to the accrual of the arrear for the recovery of 

which the property was sold. 

89. When an estate held' by settlement-holders situate in Right of 
any local area to which the Provincial Government may, by pre-emptio*. 
notification, apply this section, is sold under section 70, any 
recorded settlement-holder of the estate, not being himself 

in arrear with regard to the revenue which, as between him 
and the other settlement-holders, is payable by him, may, 
if the lot has been knocked down to a stranger, claim to 
take the property at the sum last bid : 

Provided that the claim is made on the day of sale, 
and before the officer conducting the sale has left the office 
for the day, and that the claimant fulfils all the other 
conditions of the sale. 

Nou , — The provisions of this section have been extended to all the plains districts. 

Annulment of Settlement 

90. (./) Where the estate in respect of which the arrear 

has accrued is not a permanently-settled estate, and is”**“ *' 

situate in any local area to which the Provincial Govern- 
nient may, by notification, apply this section, if the process 
provided for in section 69 i^ not sufficient for the recovery 
of the aiTear, the Deputy Commissioner may, by proclaiM- 
ion published in the prescribed manner, annul the exist- 
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► 

ing settlement of the estate and relinquish the claim of the 
Government to the arrear : 

Provided that — 

(a) if the arrear is in respect of an estate in which 
the settlement-holder has a permanent, heritable 
and transferable right of use and occupancy, the 
Deputy Commissioner shall not, unless the 
Provincial Government otherwise, by rule,! 
direct, annul the settlement without the sanc- 
tion of the Provincial Government ; 

(If) this section shall not apply to the recovery of any 
arrear which may have accrued on an estate — 
(^) while it was under the management of the 
Court of Wards or was so circumstanced that 
the Court of Wards might have exercised 
jurisdiction over it under the law for the time 
being in force; or 

( 2 ) while it was under attachment by order of a 
revenue authority. 

(2) Upon the publication of a proclamation under this 
section, all incumbrances, other than the tenures mention- 
ed in section 71, proviso clause (If), affecting the estate, 
or any portion thereof, shall become void, and the Deputy 
Commissioner *[may eject the settlement-holder from 
possession and] may enter upon and manage the 
estate and receive all rents and profits accruing therefrom, 
or may dispose of the estate, in accordance with the rules 
issued by the Provincial Government under section 12. 

— (1) The provi lions of section VO have been extended to all ihe districts in 
wliich the Regulation generally is in force. 

(2) I>epur>'' Commissioners have power lo annul lor arrears the settlement of 
estates in which the settlement-holders have rw/ a permanent, heritable, and transfer- 
able right of use and occupancy. 'Fhe annirlment of settlement of an estate carries 
with it the remission of the arrear due thereon, and it is not necessary to apply for 
separate sanction to the remission. 

(3) Deputy Commissioners are empowered to remit proce.ss fees in all cases in 
which the original demand is remitted or the procc*! has been issued by mistake. 

(4) An order formally annulling settlement should invariably be recorded when 
arrears due on annual pattas other than in Jaul frrar cases are remitted by Deputy 
Commissioners. Deputy Commissioners should submit to the Commissioner a quarter- 
ly return in Form No. 103, showing the number of annual estates in each sub.fivisiou 
tne settlement of which has been annulled during the quarter under section 90 of the 
Regulation and fhe amount of revenue remitted thereon. 

(5) When under this section posse.ssioii of an estate has been taken on behalf of 
Government, the Deputy Commissioner may, if immediate eviction would cause undu^- 
hardship, allow the former tenants or members of his family to continue to reside in 

the homestead free of rent, or subject to such rent as he may think fit, for the peritnl 
of one year and may, for special reasons, extend the terms for such residence from 
year to year. Details of all cases of this nature shall be entered in a register to b' 
kept in the Deputy O>xnmissioner’s office, 

(6) Sec also rule 1 50 in Part II, Chapter V. To pre^vide for the treatment of 
contumacious defaulters the following executive instructions were issued : — 

(j) No land, the settlement of which has been annulled on account of anreaTs 
will he resettled with the defaulter or with any member of a joint famdy to whicdi the 


t Vide rule 149 in Part Chapter V, SECTION I. 
Mnacrtcd by Rcguli^ioii II of 190S* 
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defaulter belongi, without the special sanction of the Deputy Commissioner or Sub- 
divisional Officer. Such sanction will not b*^ given unless and until the arrears on 
account of which the settlement has been annulled have been first paid, with all costs 
of proceedings taken for their realisation. 

(m) Every mandal will visit at least once a year cY»;ry field in his circle the settle- 
ment of which has been annulled under section 90 and will submit a special report to 
the rnauzadar in every case in which he finds that a defaulter has rc-occupicd land 
from which he has been ejected, without paying the arrears and obtairirg settlement. 

It will also be the duly of the gaonhuras to report to the mauzadar any such cases which 
may come to their notice, and ihe mauzadar will report them to the Deputy Commis* 
lioner or Suodi visional Officer for orders. 

(m) In resettling lands, the settlement of which has been ^annulled on account of 
arrears, preference will bo g;ven to an applicant who tenders payment of the arrears 
ci:id costs. Such land will not, during the agricultural year in which scttleiiicnt is 
•aunulltd, bo settled with any person without payment of the arrears and costs, other- 
wise than on annual lease. 

Sale of immoveable property other than the default- 
ing ESTATE 

91. (1 ) If an arrear cannot be recovered by any of the profwd'^ 
foregoing processes, and the defaulter is in possession of any against de- 
iinrnoveable property, other than the estate in respect of 
which the arrear has accrued, the Deputy Commissioner 
may proceed against any of that other property situated 
within his district according to the law for the time being 
in force for the attachment and sale of immoveable property 
under the decree of a Civil -Court. 

(2) If there is no such other property in his district, 'the 
Deputy Commissioner may make under his hand a certifi- 
cate in the proscribed form, of the amount of the arrear 
remaining unpaid, and may forward the same to the Deputy 
Commissioner of any other district in which this Regulation 
is in force, and within the limits of which the defaulter is 
possessed of any such property, and that Deputy Commis- 
sioner shall thereupon proceed to realise the arrear as if it 
were an arrear accruing in his own district. 

')SoU 1 . — Tills section must be <arefully distinguished from .section 70. When an 
cMate is sold for its own rtrrears, section 70 applies , when an estate is sold for arrears 
its own, section 91 applies. The sale procedure and the legal effects of the sale 
difleieiU in the two cases. 

When a mauzadar defaults and fhc cst.i'.c plcc^ged ' y h’ssuiety is sold in conse- 
quciiec under the Kogulation, the sale, being of an eslat*’ f :r arrears other than its 
own, is governed by the provisions of section 91. Accordingly, the sale rules in Order 
21 of the Civil I'roc^durc Code must be observed. In particular, as laid down in rule 73 
of the aforesaid Order, no officer or other person having any duty to perform in connec- 
tion with the'sale should, cither directly or indirectly, bid for the property. The officer 
conducting the sale should not, theicforc, attempt to buy in the property for Govern- 
ment even in the absence of bids from others. Some jicnion noi^ coming within the 
p:(/riih'M jn contained in the rule cited may, however, with the permission of the 
ofiiccr conducting the sale, bid for and purchase the property on behalf of Government 
auv case wlArc such a course is considered necessary or desirable, 

— The expression in .ml>cla use (I) * the law for the time bcin^ in force 
for e attachment and sale of immoveable property under the decree of a Civil Cd rt’ 
uK'Iudcs the procedure laid down in the Civil Procedure Code not only for the 
actual conduct of such attachment and sale, but also for the determina- 
tion of claims and objections arising out of such sales and for setting them aside. 

In other words this section confers jurisdiction on the Deputy Commissioner to hcay 
determine claims and objectious arising our of sales of immoveable property held 
under this section and applications to set aside such sale*, in accordance with Order 
AaI of the Code of Civu Procedure. 

' Inserted by C. S. No. 16 to two fifth cditi'ui of tliis Manual. • 

^ ) Added by C. S. No.. 50 to the fifth editioo of this Manual. 


36 


PART I. — THE LANS AND REVENUE REGULATION 


Supplemental 

of 92. The costs of serving any notice, proclamation dr 

® ' ■ other process under this Chapter shall be recoverable 'as 

part of the arrear in respect of which such process was 
issued. 


Recovery Arrears of land-revenue due at the commencement 

of existing of tliis Regulation shall be recoverable ' as nearly as may be 
ai rears. according to thc provisions of this Chapter. 


oth^moL”^ provisions of this chapter shall, so far as may 

ot er money, apply to the recovcry of any sum of money realisable 

under any enactment for the time be’ng in force as if it 
were an arrear of land -revenue. 


Wovin^ 95. The Provincial Government may, from time to time 

Government make rules, not inconsistent with this Regulation, to provide 
lo make jjjg proper pcrf 3 rmance of all things to be done, and for 
the regulation of all proceedings to be taken, under this 
Chapter. 

Not€^—¥ov the rules framed under this Chapter, see Part 11, Chapter V. 


rules. 


CHAPTER VI 

PARTITION AND UNION OF REVENUE PAYING 

ESTATES 

“Perfect Partition is either perfect or imperfect. “Perfect 

i>artiti<m ” partition" means the division of a revenue-paying estate into 
feet two or more such estates, each separately liable for tKe 

tion *• de- revenue assessed thereon. “Imperfect partition” means 
"“■ the division of a revenue-paying estate into two or more 
portions jointly liable for thc revenue alssessed on the entire 
estate. 


titkd”””**" Eveiy recorded proprietor of a permanently- 

partition. ” settled cstatc and every recorded land-holder of a' temporari- 
ly-settled estate may, if he is in actual piossession of the 
interest, in respect of which he desires partition, claim per- 
fect or imperfect partiti<»n of thc cstatc : 

Provided that — 

(a) no person shall be entitled to apply for perfect 
partition if the result of such partition would be 
to form a separate estate, liable for an annual 
amount of revenue less than five rupees ; 

(^) no person shall be entitled to apply for imperfect 
partition of an estate unless with the consent of 
Recorded co-sharers holding in the aggregate 
hiore than one half of the estate ; 

(e) a person may claim partition only in so far as the 
j^rtition can be effected in accordance with the 
provisions of this Chapter. 
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(2) When two or more proprietors or landholders 
would be entitled under sub-section (J) to partition in 
respect of their respective interests in the estate, they may 
jointly claim partition in respect of the aggregate 
interests. 

— Applications for partition must not De granted if included in an appfl 
for mutation of names. 

\ Rulings. — (1) An estate docs not ccfsc to be an entire estate within the meaning 
of the Assam Land and Revenue Regulation (I of 1886) l)ccause a few plots of land 
are common to it and some other estate, or because thqy are brukmutUr or (hbuti 4 r^ or 
.because they arc held in some undefined way jointly with oth*r persons. [iSaml Chan* 
Purkayastha versus Prokdsh Chandra Das Chowdhury and othtrs — /. L. R. 24, Cal. 751 
(May 1897).] 

(2) The revenue authorities have jurisdiction to partition a mauza appertaining 
to several estates as a step towards partitioning one of the estates. [Brojgndra Kishore 
Roy Chowdhury versus Kali Kumar Chowdhury-— I . L. R. 46, Cal. 239 (May 1918).] 

(5) The revenue authorities have juri^iction to partition aa estate even when the 
lands of that estate, in whole or in part, are joint with the lands of other estates. 
irasin Ali Mirdha and others versm Radhagov'nda Chaudhiri and others — /. L. R. 47, Cal. 
554 ; 26 C. W. N. 381 (August 1919).] 

98. Every application for perfect partition shall be in 
writing, shall be presented to the Deputy Commissioner, 
and shall specify the area of the estate, the applicant’s 
interest therein, and the names of the other proprietors 
or land-holders. 

99. (/) The Deputy Commissioner shall, if the applica- 
tion's in order and not open to objection on the face of it, 
publish a proclamation at his office, and at some conspicuous 
place on the estate to which the application relates ; and 
shall serve a notice on all such of the recorded proprietors 
or land-holders of the estate as have not joined in the appli- 
cation, requiring any of them in possession who may objeci 
to the partition to appear before him and state 'tlieir 
objections, on a day to be specified in the proclamation 
and notice, not being less than thirty or more than sixty 
days from the date on which the proclamation is issued. 

(2) Where, from any cause, notice cannot be personally 
served on any proprietor or land-holder, the proclamation 
shall be deemed sufficient notice under this section. 

100. (J) If an objection preferred as required under 
section 99 raises any question of title which has not been 
already determined by a Court of competent jurisdiction, 
the Deputy Commissioner shall stay hi^ proceedings for such 
time as, in*his opinion, is sufficient to admit of a suit being 
instituted in the Civil Court to try the objection. 

(2) A Deputy Commissioner staying his proceedings 
under this section shall make an order requiring the object- 
or, or, if for any reason he deems it more suitable, the ap- 
plicant, to institute such a suit within the time fixed, and, in 
the event of such a suit not being instituted within that 
time, may, in his discretion, disallow the objection, or 
dismiss tbe application, as the case may be. 


AfSfilicatioii 
for perfect 
ptfdtion. 


NntiBcAtion 
of Applica- 
tion. 


Objrrticif] 
on qucJtitm 
of title. 
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Other ob- 
jections how 
dealt with. 


(3) On a suit being instituted to try any objection, 
under this section, the Deputy Commissioner shall with re- 
ference to the objection, be guided by the orders passed 
by the Civil Court in the suit. 

101. If any objection, other than an objection of the 
nature referred to in section 100, is preferred as aforesaid to 
the partition, the Deputy Commissioner shall dispose of it 
himself ; unless for any reason he thinks fit to require that it 
be submitted to a Civil Court for adjudication, in which 
event the provisions of section 100 shall apply to the objec- 
tion. 


ofDeputy 102. When the period specified under section 99 has ex- 

the objections (if any) made have been disposed 
jections have of by the Deputy Commissioner or by the Civil Court as the 
hgM^dispos- may be, the Deputy Commissioner shall, if no such ob- 
jection has been allowed, proceed to make tlie partition : 

Provided that the Deputy Commissioner may, in his 
discretion, in order to admit of the institution of an appeal 
from any decision regarding an objection, or for any other 
reason he deems sufficient, further postpone his proceedings. 


Mode of 
partition. 


103. The Deputy Commissioner may give the parlies 
the option of making the partition thcmielves, or of ap- 
pointing arbitrators for the purpose ; or he may make, 
the partition himself. 


Power to 104. In making partitions the Deputy Commissioner 

enter <-n land a any r»erson appointed by him, shall have the same 

for purposes ^11, r r. 

of partiii’U. powers lor eiitry on the land under partition, lor making 
out the boundaries, surveying and other purposes, as have 
been conferred on Survey-officers by or under this Regu- 
lation. 


Partitipnof 105. Where there arc no lands held in common, the 
onl^in'we- lands held in severalty by the applicant for partition shall 
rally. be declared a separate estate, and shall be separately 
assessed to the Government revenue. 


Partition of 
lands some of 
which arc 
held in com- 
mon. 


106. (I) Where some of the Ian is arc held in common, 
the Deputv Commissioner sh;il] allot to the applicant for 
partition his share of those lands in accordance, with vil- 
lage-custom if an\ such exists. If no such custom exists, the 
Deputy Commissioner shall make such division as may 
secure to the applicant his fair portion of the common lands 
(2) The portion of the common lands falling by the 
partition to the share of the applicant shall be added to the 
land held by him in sev eralty, and the aggregate thus 
formed shall be declared a separate estate, and shall be se- 
parately assessed to the Government revenue. 
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107. Where all the lands are held in common, the partition 
Deputy Commissioner shall make such a partition as may whero aii 
secure 1o the applicant his fair share of the estate, and the i^^mmon**** 
land allotted to him shall be declared. a separate estate, and 

shall be separately assessed to the Government revenue . 

108. In making the partition under section 105 or sec- Tramfer*to 
tion 106, the Deputy Commissioner shall give elTect to any beefE^tuated 
transfer of lands held in severalty, forming part of the 

estate, agreed to by the parties and made before the decla- 
ration of the partition. 


109. In all cases, each estate shall be made as compact tobe 

as possible ; compart. 

Provided that, except with the sanction of the Commis- 
sioner, or, where there is no Commissioner, with the sanction 
ol the Provincial Government, no partition shall be disallow- 
ed solely on the ground of incompactness. 


110. (1 ) If, in making a partition, it is necessary to in- 
clude in the estate assigned to one sharer the land occupied 
!)y a dwelling house or other building in the poss<-.ssion of 
another co-sharer, that other co-sharer shall be allowed to 


Rule when 
building of 
one sliarcr is 
included in 
estate assign* 
ed |o anotlier 


retain it with any buildings thereon, on condition of his 
paying a reasonable ground-rent for it to the sharer into 
whose portion 4t may fall. 

(2) The limits of the land, and the rent to be paid for 
it, shall be fixed by the Deputy Commissioner. 


111.(1) Tanks, wells, water-courses and embankments 
shall be considered as attached to the land for the benefit of w»trr’-rourirt 
which they were originally made. 

(2) Where from theextent, situation or construction of 
any such work, it is found necessary that it should continue 
the joint property of the proprietors or land-holders of two or 
more of the estates into which the estate is divided, the De- 
puty Commissioner shall determine the extent to which the 
proprietors or land-holders of each estate may make use of 
I he work, and the propwition of the charges for repairs to be 
home by them respectively, and the manner in which the 
piofits, if any, derived from the work, arc to be divided. 


112. (I*) Places of worship and burial grounds, held in, Ruicjitio 
common previous to the partition of an estate, shall conti- 
bue to be so held, unless the parties otherwise agree among 
themselves. 

(2) In such cases they shall state in writing the agree- 
“lent into which they have entered, and their statement 
^hall be filed with the record. 


IIS ( 1 ) The amount revenue to be paid by each 
portion of the divided estate shall be determined by the nue pgyabk 
J^eputy Commissioner : 

Provided that the aggregate revenue pf the new estates «d < 
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^halJ not exceed the revenue assessed on the estate imme- 
diately before partition. 

(2) The proprietors or land-holders of each pf the new 
estates shall be jointly and severally liable for the portion of 
the revenue assessed on their estate, whether new accept- 
ances are taken from them or not. 

Coit». 114. ( 1 ) The Provincial Government shall make rules 

for determining the costs of parti tion under this Act, the 
mode in which those costs are to be apportioned, and the 
parties by whom, and the stage of the proceedings at which, 
they are to be paid : 

Provided that the cost of surveying an estate, when a 
survey is necessary for the purpose of partition, shall be 
paid rateably, by all the proprietors or land-holders of the 
estate, according to their interests therein. 

(2) If the costs to be paid by the applicant for parti- 
tion are not paid within a time to be fixed by the Deputy 
Commissioner subject to the rules made under this section, 
the case may be struck off the file. 

JVb/#. — For thr rules framed under this section, see Pari II, Chapter VI. 


Power to 115, If at any stage of the proceedings there appears 
•tay partition, reason for stopping the partition, the Deputy 

Commissioner may, of his own motion, stay the partition 
and order the proceedings to be quashed. 


Proclama- 
tion of parti- 
tion. 


116. On completion of a partition the Deputy Com- 
missioner shall publish a proclamation of the fact at his 
office and at some conspicuous place on each of the new 
estates or in the estate of which they originally formed part ; 

and the partition shall take effect from the beginning of the 
agricultural year next after the date of the proclamation. 


Procedure *116A. As soon as may be after the date on which the 

edt^ lipuiy partition takes effect under the last preceding section, the 
Commis- Dcputy Commissioner shall deliver to the several sharers 
effect possession of the separate lands allotted to them, and for 
to the parti- this purposc may, if necessary, summarily eject any pro- 
prietor or land-holder who may refuse to vacate the same. 


Appeal from 117. An appeal against the decision of tlie Deputy 
Commissioner making a partition shall lie to the Commis- 
miMioner.*’"’* sioner of the Division, or, where there is no Commissioner, 
to the Provincial Government within one year from the 
date on which the partition takes effect. 

to 118. Where the revenue is fraudulently or erroneously 

order new ai- distributed at tht^time of the partition, the Provincial Goy- 
emjpnent may, within twelve years from the time of dis- 
proof covery of the fraud or oror, order a new allotment of the 
rcvcnue tipon the several estates into which the es tate has 

diilribulioa. New tectiem inserted by Rcguladoo U of 1905. 
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been divided, on an estimate of the assets of each estate at 
the time of the partition, to be made conformably to 'the 
best evidence and information procurable respecting the 
same. 

119. Imperfect partition shall be carried on according Mating of 
to the provisions of the preceding sections, so far as they imperfect 
are applicable. partition. 

120. If a recorded proprietor or land-holder is in posses- po-sonten- 
sion of two or more revenue-paying estates, he may, subject 

to the rules framed under section 121, claim to have those 
estates united, and to hold them as a single estate. 

121. The Provincial Government may make rules, not Power to 
being inconsistent with this Regulation, as to the procedure ““*^ '“**** 
and principles to be observed in dealing with applications 

lor, and in carrying out, the partition and union of estates, 
aiid in assessing the land revenue on estate# divided. 

Note . — For the rules framed under thii section, see Part II, Chapter VI. 


CHAPTER VII 

POWERS OF OFFICERS 

Part A. — Revenue-Officers 


122. The Provincial Government shall (*)* 
l)c the chief controlling authority. 


♦ Provincial , 
Governments 


123. Every Commissioner of a Division, Deputy Com- 
inissioncr. Assistant Commissioner and Extra Assistant office*r»T 
(Commissioner shall be a Revenue-officer for the purposes of 
this Regulation. 


124. (‘) * * * The Provincial Government 

may, for the purposes of this Regulation — other Revc. 

(a) appoint to each district, in addition to the 
officers mentioned in section 123, as many other 
Revenue-officers as they think fit, and 
{b) suspend or remove any officer appointed under 
this section. 

Note. — The following officers have been appointed to be Revenue-officers in 
•Addition to th^ officers mentioned in section 123 : — 

(1) TeJtstlaars including Naib TmhnUars. 

(2) Sub-Deputy Gollectors. 

(3) Mauzadars in the Assam Valley. 

(i) Revenoe Nazirs including Naib Nazin. 

(5) All officers who are authorii^ to receive payment of land revenue or other 
money realisable under the Regulation, or rulei issued thereunder* and who 
have given, or are required to five, icrurity for the due performance of 
their duties. 


(t)The words '^subject to the control.of the Governor General in Council** were 
«fmtted by section 2 of the Oevolulion Act XXXVItI rjf 1920. 
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Si^iviiion- 125. (2) The Provincial Government may, for the pur- 
ai CMficer. Regulation 

(a) divide any district into subdivisions, or make any 
portion of a district a subdivision, and may alter 
the limits of a subdivision; and 

{b: place any Assistant Commissioner or Extra Assist- 
ant Commissioner in charge of one or more sub- 
divisions of a district, and at any time remove 
him therefrom. 

(2) An Assistant Commissioner or Extra Assistant Com- 
missioner in charge of a subdivision shall be called the 
Subdivisiqnal Officer. 

Powers of 126. (i) A Subdi visional Officer shall, in addition to 

S*^Mrs”' other powers conferred on him by or under this Regu- 

lation, have the following powers of a Deputy Commissioner, 
namely : — 

(a) power to dispose of cases of gain by alluvion or 
by dereliction of a river, and lo^s by diluvion un- 
der section 34 ; 

(b) power U) inquire into and report on revenue-free 
holdings and to assess revenue on resumed lands 
under Chapter Til, Part E ; 

(c) the powers conferred by sections ."SO to 58 (both 
inclusive) in respect of registration ; 

(</) power to attach and sell movcMble property be- 
longing to dcfa\»lteis under Chapter V, and 

(<) subject to the confirmation of the Deputy Com- 
missioner, power to receive applications and to do 
all that is necessary for ellecting partition and 
union of estates under Chapter VI. 

(2) The Provincial Government may confer on any Sub- 
divisional Officer all or any of the other powers of a De- 
puty Commissioner under this Regulation. 

^oU . — All Suhdiviiional Ofliceri in ihr plains disirit ts of Auixm have been vested 
ex-officio with the following powers in addition to those conferred on them by the Regu- 
lation : — 

(i) Power to fine for omission to give notice of injury to boundary-marks 
(section 26). 

(ii) Power conlerred bv section 65 in re^ipect of the opening of separate 
accounts. * 

(iii) Powers conferred by section.s 70, 72, 73, 74, 75 and 85 in respect of the 
sale of defaulting estates. 

(iv) PowTF to proceed again^t immoveable property for arrears of rex’enue 
(section 91 (i)] 

(v) Power to prix:r^ against defaulting Revenue-officers and their sureties 
(sections 145 and 146). 

(vi) •All S ibdivisional Officers (except the Subdivisional Officer, North Ca- 
char Hills) in the plains districts of Assam, have been vetted with 
powei^ to receiw and dispose ol applications under section 78A. 


•Added by C. S. No. 43 to tlie fifth edition of this Manual. 
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127. The Provincial C overnment may confer upon Assis- power to in- 
tant Commissioners and Extra Assistant Commissioners not coimSh 
in charge of subdivisions of districts all or any of the powers idlers, 
conferred by or under this Regulation on Subdivisional *“?*"** 
Officers in such cases or classes of cases as the Deputy Com- wUh^p^'i’” 
missioner of the district may, from time to time, refer to power*, 
them for disposal. 

128. (i) All Revenue-officers in a district shall be sub- 

ordinate to the Deputy Commissioner, and shall exercise all nue^Sfi^r 
powers conferred on them by or under this Regulation sub- , 

ject to his control. 

( 2 ) Subject to the general control of the Deputy Com- 
missioner, all Rev'enue-officers, other than the Subdivisional 
Officer, in a subdivision of a district .shall, unless the Provin- 
cial Government otherwise direct, be subordinate to the Sub- 
divisional Officer, and shall exercise all powers conferred 
on them by or under lliis Regulation subject to his control. 

(3) Subject to the general control of the Provincial 
Government, all Revenue-officers in a district which is in- 
cluded in a Commissioner’s division shall be subordinate to 
the Commissioner, and shall exercise all powers conferred on 
them by or. under this Regulation subject to his control. 

129. (J) Subject to any rules which the Provincial 
Government may make in this behalf, a Deputy Commis- 
sioner or Subdivisional Officer may refer any case to any 
Revenue-officer subordinate to him for investigation and 
report, or, if that officer has power to dispose of the case, 
for disposal. 

( 2 ) Subject as aforesaid, a Deputy Commissioner may 
direct that any Revenue- officer subordinate to him shall, 
without such reference, deal with any case or class of cases 
aiising within any specified area, and either investigate and 
report on the case or class of cases, or, if he has power, 
dispose of it him.self. 

(3) A subordinate Revenue-officer shall submit his 
report on any case referred to him’ under this section for 
report to the officer referring it, or otheiwisc as may be 
directed in the order of reference ; and the officer receiving 
the report may, if he has power to dispose of the case, dis- 
pose of the same, or may return it for furtticr investigation 
to the officer submitting the report, or may hold the inves- 
tigation himself. 

Mot. -Rule 1»4 of the rules in Part II, C:hapter \'If , fran.ed under teaions IJ9, 153 
and 15S (4) and (r lays down that no case ihaM be reltrred for ioveitigalion of report 
*ci a Revenue-officer of lower rank tliaii .i i Jjr, ’tuiuiadar or Suis-D^uty Collector, 
anti that no Revenue-officer below ihst r.ink shall I- directed to deal with, and Co 
investigate and I eport on, any case or cLu-s «>f cases without reference. TbcM orders, 
however, only [irohibil revenue cases being referred to cillicers of inferior standing; there 
•s nothing to prevent any offiert bei.ig e nplo>'ed lo liold a local inquiry and report on 
di'-puted farts in connection with a cas^ *•!■< qu'stions of disputed pofseMon, 
houndaries, etc. 
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Power of 130. The Provincial Government or a Commissioner, 

superior Deputy Commissioner, or Subdivisional Officer may with- 
Kuhorfties draw any case pending before any Revenue-officer subor- 
to withdraw dinate to him, and either dispose of it himself, or refer it for 
MM*.*"^*”* disposal to any other Revenue-officer subordinate to him 
and having power to dispose of’ the same. 

Powers of 131. Whenever any Revenue-officer who has been 

t»^rred invested with any powers under diis Regulation in any 
to another district or Subdivision is transferred to another district or 
district. subdivision, he shall, unless the Provincial Government 
otherwise direct, be held to be invested with the same pow- 
ers in the district or subdivision to which he is so 
transferred. 


foi^'dis^r e ^ Deputy Commissioner dies or is disabled 

o? dutfes *of from performing his duties, such officer as the Provincial 
Comiiis Government may by rule c irect shall take executive charge 
■iow'* dying of his district, and shall be deemed to be a Deputy Commis- 
disahied'^'*”* sioner under this Regulation,»until a successor to the Deputy' 
' ■ Commissioner so dying or disabled is appointed, and that 
successor takes charge of his office, or until the person so 
disabled resumes charge of his office. 


Part B. — Settlement and Survey-oi ficers, 


Appoints 
ment of 
Srttlcment- 
officen. 


Appoint- 
ment of 
Survey- 
oflficcre . 


133. (J) The Provincial Government may appoint a 
Settlement-officer to be in charge of the settlement of any 
local area or class of estates, and as many Assistant 
Settlement-officers as they think fit ; and all Assistant 
Settlement-officers so appointed shall be subordinate to the 
Settlement-officer. 

Note. — (1) All mauzodars in thr Assam X’allcy, and in thetasr tnauzadttr^ wln» 
are minors their serbarahkars, have been appointed ex-offiew Assistant Seiileiiient- 
officers. 

(2) Mauzadats in the plains portion of Cachar ha\c been appointed ex'-officto 
Ajsiitant Settlcraeiit Officers. 

{2) The Provincial Government may suspend or remove 
any officer appointed under this section. 

134. (J) The Provincial Government may appoint a 
Survey-officer to be in charge of the surv'cy of any local area 
or class of estates, and as many Assistant Survey-officers as 
they think fit ; and all Assistant Survey-officers so appointed 
shall be subordinate to the Sui vey-officer. 

(2) The Provincial Government may suspend or 
remove any officer appointed under this section . 


Powen of ^ Settlement-officer shall, in addition to any 

s«^ent- other powers conferred on him by or under this Regulation, 
® have in the local area or class of estates under s^’ttlcment — 

(a) allthcTOwers conferred by Chapter III, Part 
E, on a Deputy Commissioner ; and 
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(b) when a survey does not form part of the settle- 
ment all the powers conferred by Chapter III, 

Part B, on a Survey-officer. 

136. An Assistant Settle nent-officer and Assistant of 

Survey-officer shall have all the powers conferred by this sllJS^nu 
Regulation on a Settlement-officer and Survey-officer, officm 
respectively, subject to such restrictions as the Settlement- surrey- 
officer or Survey-officer may, from time to. time, impose : officen. 

Provided that no Assistant Settlement-officer shall, 
unless. specially empowered by the Provincial Government, 
have power — 

{a to frame proposals for as.sessment under section 30 ; 

{b) to exclude persons under sections 35 and 36 
for refusal to accept settlement ; or 

(c) to assess land which the Provincial Government 
has under section 45, sub-section (2), declared 
liable to assessment. , 

137. The Provincial Government may invest any 
.S( ttlement-officer, Survey-officer, Assistant Settlement- 

niTicer, or Assistant Survey-officer with all or any of the p®* 

powers of a Deputy Commissioner under this Regulation, 
within such limits, and with such restrictions, and for such 
period, as they think fit. 

— All mauzadars in the Assam Valley Distiicts, and in the case of mauzodars 
v\ ho j re minors, their jar^ara/tA;f]rf, having been app<^inied as Assistant Settlement 
iySxi rs, have been invested with the pciwers— v 

(a) to effect rei?istration under section 53A in uncontested cases, and 

to dispose of, under Chapter VI of the Regulation, all applications for 
partition of revenue-paying cstaie^t in which no objection is prrfeired. 

138. (7) .\t any time during the currency of a Ejwrcue of 
H ttlement the Provincial Government may invest any 

olficer with all or any of the powers of a Settlement-officer or officer or 
Survey-officer under this Regulation, within such limits, and |,y 

with such restrictions, and for such period, as they think fit. other offiem. 

(2) If no Settlement-officer or Survey-officer is appoint- 
ed, and no officer is invested with the powers of a Settlement- 
oHicer or Survey-officer under sub-section (7), the Deputy 
Commis.sioncr and Subdivisional Officer (if any) shall have 
all the powers conferred by this Regulation on a Settlement- 
nfficer or Survey -officer as the case may be. 

Part C. — Mode of conferring and withdrawing powers 

139. (7) In conferring powers under this Regulation -pfinfnrriiM 

die Proyincial Government may(') ♦ ♦ ♦ empower 

pei-sons by name or classes of officials generally by their ^ 

official titles, and may vary or cancel any order conferring 
"^uch powers. 

(2) The Provincial Government may withdraw from 
^ny officer the powers conferred on him by this Regulation. 

(>) The wordi ** mbjcct to luch rule* at the Coventor General in Couacil 
:iuy nudge ia thk behalf,** weic oaiitted fay MCtioa S of the Devohiliaa Act XXXVUI 
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CHAPTER VIII 

PROCEDURE 


Place for 

holding 

Court. 


Power to 
summon 
persons to 
give 

evidence, 

etc. 


140. Subject to the orders of the Provincial Govern- 
ment — 

{a) a Commissioner of a Division may hold bis 
Court at any place within his division ; 

{b) a Deputy Commissioner, and Assistant Commis- 
sioner, or Extra Assistant Commissioner, (whe- 
ther in charge or not of a subdivision of a 
district), a Settlement-officer, an Assistant Settle- 
ment-officer, a Survey-officer, and an Assistant 
Survey-officer may hold his Court at any place 
within the limits of the district or subdivision 
to which he is appointed. 

141. {1\ The Provincial Government and any officer 
mentioned in section 140 may summon any person whose 
attendance they consider necessary for the purposes of any 
investigation or other business before them conducted under 
this Regulation. 

{2) All persons so summoned shall be bound to attend 
either in person or by authorised agent as such officer may 
direct ; 

and to stafte the truth upon any subject respecting 
which they are examined ; 

and to produce such documents and other things as 
may be required 


Powrr to person fails to comply within the time fixed 

fine per*on by a notice served on him with any requisition made upon 
him under section 141, the officer making the requisition 
tendance. may impose upon him such daily fine as he thinks fit, not 
exceeding fifty rupees, until the requisition is complied with : 

Provided that, whenever the amount levied under an 
order under this section passed by an officer other than the 
Commissioner or the Provincial Government exceeds five 
hundred rupees, the Deputy Commissioner shall report the 
case to the Commissioner, or, if there is no Commissioner, 
to the Provincial Government, and no further levy in respect 
cf the fine shall be made otherv\ise than by authority of the 
Commissioner or Provincial Government as the case may 
be. 


Power to 143. U) The Provincial Government, a Commissioner 
refer dii- of a Division, a Deputy Commissioner, a Subdivisionai 
£*bifr«tioii.*** Officer, a Settlement-officer or an Assistant Settlement- 
officer, a Survey-officer or an Assistant Survey-officer may. 
with the consent of the parties, refer any dispute before them 
to arbitration. 
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(2) In all cases referred to arbitration the procedure 
laid down in the Code of Civil Procedure in force for the 
time being shall be followed so far as applicable, and the 
officer referring the case shall discharge the functions of the 
Civil Court. 

144. All fees, rents, fines, costs, and other money 
payable under this Regulation, or under'rules made by the coito. 
Provincial Government under this Regulation, shall be 
recoverable as an arrear of land-revenue. 

*144A. All rents, fees, and royalties due to theiJ^^rwu, 
Crown for the use or occupation of land or water (whether ffw. rovai- 
the property of the Crown or not) or on account of any 
products thereof, and all moneys falling due to the Crown ‘he Crown 
under any grant, lease, security bond, or contract which 
provides that they shall be so recoverable, may be recovered 
under this Regulation in the same manner as an arrear of 
land-revenue. 

145. If a Deputy Commissioner has reason to believe Pmceed- 
ihat a Revenue-officer subordinate to him, who has col- 
looted any sum due under this Regulation, has absconded, dei*uiHnK 
or is about to abscond, without accounting for such sum, he officer***" 
may issue a warrant for the apprehension of the officer, and 
proceed against him, or cause proceedings to be instituted 
against him, under Chapter V, as if he were a defaulter in 

the amount so collected. 

146. Any person who has become liable for any 
amount as surety for a defaulter or Revenue-officer, may be lumlci of 
proceeded against in the manner prescribed in Chapter V as 

if he were a defaulter in such amount. ofTiren. 

147. Appeals shall lie under this Regulation as officer to 

follow : ’ whom ap- 

(a) to the I [Tribunal appointed under section 
296 of the Government of India Act, 1935,] from 
any original or appellate order passed by a 
Commissioner ; 

(d) to the t [Tribunal appointed under section 296 
of the Government of India Act, 1935,] from any 
order, original or appellate, passed by a Deputy 
Commissioner of a district not included in any 
division of a Commissioner or by a Setdement- 
officcr in any such district ; 

(c) to the Commissioner, from orders, original or 
appellate, passed by a Deputy Commissioner, 

Settlement-officer or Survey-officer ; 

* New ■ectian inverted by Rcgulatioa H of 1905. 

, words ‘‘Tribunal to be. . . . India Act, 1935/* were substituted for the words 

'^iief Comiii»ioner** by the Ad^tation Order, 1937. A Tribunal called the ‘Assam 
revenue Tribunal* has been constituted, rid# Notification No.l221«R., dated the lie 
l^pril 1937 at page S7 of the Assam Government Hand Book, 1937, and the wofds 

before “appointed** have been omitted. 
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\d) to the Deputy Commissioner, from orders passed 
by a Subdivisional Officer, an Assistant Commis- 
sioner, or Extra Assistant Commissioner ; and 
from orders, origmal- or appellate, passed by a 
Survey-officer, in a district not included in any 
division of a Commissioner ; 

(#) to a Settlement-officer, from orders passed by an 
Assistant Settlement-officer ; 

(/) to a Survey-officer, from orders passed by an 
Assistant Survey-officer ; 

Provided that no appeal shall lie against the following 
orders : — 

(g) prders of an Assistant Settlement-officer or Assist- 
ant Survey-officer under sections 21 and 22 ; 

{h) orders of a Survey-officer or Settlement-officer — 

(1) under sections 21, 22 and 24 ; 

(2) apportioning the expenses of erecting and 

repairing boundary-marks in accordance 
with rules made under section 27 ; 

(i) orders of a Survey-officer, Settlement officer, or 
Deputy Commissioner, original or appellate, im- 
posing or confirming a fine not exceeding fifty 
rupees ; 

[j) orders of a Commissioner imposing a fine not 
exceeding one hundred rupees ; 

(A) any decision given in accordance with an award of 
arbitrators appointed under section 143, except 
in the case of fraud or collusion ; 

(/) orders under section 148, admitting an appeal 
after the period of limitation has expired ; 

(ot) orders expressly declared by this Regulation to be 
final subject to the provisions of section 151. 


Limitation 
of appeal* 


148. (i) Unless otherwise specially provided in the 
Regulation, or in rules issued under this Regulation, — 

{a) no appeal under section 147, clauses (</), («), and 
(/), shall lie after the expiration of thirty days 
from the date of the order appealed against ; 
{b) no smpeal under the same section, clause (r), shall 
lie alter the expiration of six weelu from the date 
of the order appealed against ; 

(c) no appeal under the same section, clauses (a) and 
(b ) , sl^l lie after the expiration of two months 
the date the order appealed against. 

(2) In computing the period prescribed for an appeal 
by this section, the day on which the order appealed 
a^nst was passed, uid the time requisite for obtaining a 
copy (^such order, ^all be excluded. 
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(3) An appeal may be admitted after the period of 
limitation prescribed therefor by this section when the 
appellant satisfies the ^Tribunal or officer to whom he 
appeals that he had sufficient cause for not presenting the 
appeal within that period. 

Noti, — In order to enable the appellate authority to calculate the time to be de- 
ducted under clau9c (2) of this section from the period allowed by law for an appeal, 
the Presiding Officer ot the Court whose order is appealed against should certify on 
the "back of the copy of the order appealed against the date or which the copy was 
applied for and the date on which it was granted. 

149. The f Tribunal or officer to whom the appeal lies Procedure 
may reject the appeal without hearing the respondent (if ^utt***^**^ 
any) ; if it or he, as the case may be, admits the appeal it, or appeal. 

he may reverse, modify, or confirm the order appealed 
against, or it or he may direct such further investigation to 
be made or such additional evidence to be taken as it or he 
may think necessary, or it or he may itself or himself as the 
case may be take such additional evidence. 

1 — In cases of appeals against ordcis under Chapter IV, the appellate 

authority should fill in the final order in the appropriate form (t.r., Form No. 9 of the 
.Assam Schedule XVII — Part I) when registration is allowed by it by reversing or 
modifying the orders appealed again.st. 

150. In any case in which an appeal is admitted the 
Appellate Court may, if it thinks fit, pending the result appealed 
of the appeal, direct the grdcr appealed against to be *»*•“*• • 
suspended. 

151. The t Tribunal appointed under section 296 Power to 
of the Government of India Act, 1935, a Commissioner, a 
Deputy Commissioner, a Settlement-officer, and a Survey- luburdinate 
officer may call for the proceedings, held by any officer 
subordinate to it or him, as the case may be, and pass such 

orders thereon as it or he, as the case may be, thinks fit. 

— An ordrr once passed in any case cannot l>e revised either by the officer 
v\ hoj- passed it or by his successor in office. But this order dcxrs not apply to iiiinmary 
registration orders. 

152. The Provincial Government may make rules, con- Power to 
sistent with this Regulation, to regulate the procedure of *■**'“• 
officers in the discharge of any duty imposed on them by or 

under this Regulation, and may by such rules confer upon 
any officer any power exercised by a Civil Court in the trial 
of suits. 

Ab/r. — For the rules iramed under sections 129, 152 auid 155 (b) and fc) ste Part 
n. Chapter These rules, which have the force of law, have been tupplcincnted 

by cartain executive orders which will be found in Part VI of this Manual. 

CHAPTER IX 

Miscellaneous 

Proceedingi 

153. (7) No proceedings under this Regulation shall 

he affected by reason of any mistake in the name of any ui^iSiecied 
F>erson thereby rendered Uable to pay any sum of money, 

- lion nr irre* 

I insgrud by Correction Slip No. 1 14, to the fifth editioii nf this Manual. gularity. 

tlntroduccd by the Adaptation Order. See also footnote to section 147. 
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or in the description of any estate in respect of which he is 
rendered liable to pay, or by reason of any other informa- 
lity.: provided that the provisions of this Regulation, and of 
the rules passed under this Regulation have been substan- 
tially complied with. 

(2) No proceedings under this Regulation shall be 
affected by reason of any irregularity or omission in the 
publication or service of any notice or proclamation there- 
under, unless it is proved that some material injury was 
caused by such irregularity or omission. 

Matter! ex- 154. (J) Except when otherwise expressly provided in 
•mpM from this Regulation, or in rules issued under this Regulation, 
of* "civil Civil Court shall exercise jurisdiction in any of the fol- 
Court. lowing matters : — 

(a) questions as to the validity or effect of any set- 
i dement, or as to whether the conditions of any 

settlement are still in force ; 

(d) questions as to the amount of revenue, tax, cess, 
or rate to be assessed ; and the mode or princi- 
ple of assessment ; 

(c) the formation of the record-of-rights, or the 
preparation, signing, or alteration of any docu- 
ment contained therein ; 

(</) claims of persons to perfect partition ; 

(t) claims of persons to imperfect partition, except 
in cases in which a perfect partition could not 
be claimed from, and has been refused by, the 
revenue authorities on the ground that the re- 
sult of such partition would be to form a sepa- 
rate estate liable for an annual amount of 
revenue less than five rupees. 

(/) the distribution of the land or allotment of the 
revenue on partition ; 

(g) claims connected with, or arising out of, the 
collection of land-revenue, or any process for 
the recovery of an arrear of land-revenue or any 
sum which is by this Regulation, or by any 
other enactment for the time being in force, 
realisable as an arrear of land-reventie ; 

(A) claims to occupy or resort to lands under sections 
13 and 14, and disputes as to the use and 
ci^oyment of such lands between persons per- 
mitted to occupy or resort to the same ; 

(t) claims to have an allotment made under s^tion 
13 or section 14, and objections to the making of 
such allotment ; 
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(j) claims to a remission 'or rrfund of any revenue, 
cess, tax, rate, fee, or fine payable or paid 
under this Regulation or leviable under any 
enactment for the time being in force as an 
arrear of land-revenue ; 

(A;) claims to set aside a decision passed in accor- 
dance with an award of arbitrators ; 

(/) claims to any office connected with the revenue 
administration.or to any emolument appcrtoin- 
ing to such office, or in respect of any injury 
caused by exclusion, suspension, or removal 
therefrom ; and 

(m) any matter respecting which an order exprerely 
declared by this Regulation to be final, subject 
to the provisions of section 151, has been 
passed. 

(2) In all the above cases jurisdiction shall rest with 
the revenue authorities only. 

(3) Notwithstanding anything in section 265* or sec- 
tion 396 of the Code of Civil Procedure, a Civil Court 
may, in the case of a claim for an imperfect partition with 
respect to which its jurisdiction is not barred by this sec- 
tion, exercise the same powers in making the partition of a 
revenue-paying estate as it is competent to exercise in 
making the partition of a revenuC-free estate. 

{4) When a Civil Court has made an imperfect parti- 
tion of a rev'enue-paying estate, the amount of revenue for 
which each portion of the divided estate is, as between that 
portion and the other portions, to be liable shall be deter- 
mined by the Deputy Commissioner in the same manner 
as if the partition had b?en carried out by himself under 
C-hapter VI of this Regulation. 

** Not *. — If a mauzadar lends money to a raiyat to enable him to pay an vrear 
revenue, and the farrear is then satisfied, the loan is a debt recoverable in tM Civm 
(^ lurt, section 154 (g) beinft no bar to the suit ; but if the pays the demand 

vMthout any authority from the raiyat he can only proceed against the raiyat by 
revenue process, section 154 (g) being a bar to a civil suit. 

Rulings. — (1) The Civil ciurt has no jurisdiction to entertain a suit for a 
v^hi( h in essence is an ‘‘imperfect partiiioii’* of each ot four different estates. \Abmu 
hhahq Ahmed and others versus Abdul Khaliq Chawdhury amd othtrs^—^J* L* R- ^3 Ca/* 
^14 {Febiuary 1696). 1 * . . 'j 

(2) Section 154 of the Assam Land and Revenue Regulation which provides tlimt 
iRi Civil Court shall exercise jurisdiction in the distribution of land or allo tmej^ of 
r»“\enuc on partition is no bar to any unrecorded co-sharer, who was allowed to 
inicrx'cne in partition proceedings before the revenue authorities, instituting a suit 
for a declaration of bis title to a share of ine estate and for ^ confirmation 
'^hen the partition proceeding's before the revenue authorities had not yef been comp* 
leied. {Habiram Lias and others versus Hanmath Sarma and olArrj, — 19 C. W . I 60 & 

i9J5)]. 

•Now section 54 of the Code of Civil Procedure, 1908 (Act V of 1908). 

tNow rules 13 and 14, Order XXVI. Sclicdulc 1 of the Code of CivU Proced«. 

*908 (Act V of 1908). . , ^ 

••Note below section 154 has been stUniitutadfex the original ooe, uida Correction 
^hp No.39 to the fitth editioo of this Manual. 
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Additional 
power to 
make rules. 


(3; The Civil Court has jurisdiction to partition any specific lands included in a 
revenue- paying estate provided that a partition of the entire estate is not involved. 
[Rajendia Narain Chowdhury ver us Satis Chowdhury, — /. L. R.59 Cal. 948 (February 
1923 ).] 

(4) Under section 154 (1) (#) read with section 96 of the Assam Land and Reve- 
nue Regulation, actual partition, perfect or imj>crfect, of revenue-paying properties 
must be made by the .revenue authorities. 

But the jurisdiction of the Civil Court to determine the rights of the parties to 
the property in dispute as well as the shares to which they arc entitled has not been 
taken away by the Regulation in question, and the Civil Court must also decide 
whether the property is liable to partition or not. [Rukeya Bibi versus Nazira Barm , — 
/. L. R. 55 Cal. 448 {June 1920).] 

155. The Provincial Government may, in addition to 
the other matters for which they are empowered by the Re- 
gulation to. make rules, make rules consistent with this Re- 
gulation relating to the following matters : — 

(a) the person by whom, and the time, place, and 
manner at or in which, anything is to be Jone, 
for the doing of which provision is made in 
this Regulation- or the rules made thereunder ; 

(h) the mode in which notices, proclamations, sum- 
monses, warrants, and other processes issued 
under this Regulation shall be issued, published, 
and scrv'cd, and the fees to be charged for the 
issue, publication, and service of such proces- 
ses ; 

(c) the costs of airprocccdings under this Regula- 

tion ; 

(d) the manner in which representatives shall be 
appointed to act in matters relative to this 
Regulation on behalf ot any body of settlement- 
holders or persons entitled to, or with whom it 
may be desirable to make, a settlement ; 

(e) the granting of licenses to prepare or collect, or 

the farming of the right of preparing or collect- 
ing, rubber, lac, and other forest produce upon 
land over which no jjcrson has the rights of a 
proprietor, land-holder, or settlement- holder : 

( f) the granting of licenses, or the farming of the 
right, to work mines, stones, and lime quarries, 
salt-wells and oil-wells, to fish in fisheries pro- 
claimed under section 16, and to carry on gold- 
washing operations •; 

(g) the payments in consideration of w’hich, and the 
conditions on w'hich, such licences or fai^s 
may be granted ; and 

(A) generally to carry out the provisions of this Re- 
gulation. 
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156. The Provincial Government may, in making any penalty for 
rule under this Regulation, attach to the breach of it, in breach of 
addition to any other consequence ■ which would ensure 

from such breach, a penalty which may extend to two hund- 
red rupees, or, when such breach is a continuing breach, 
to fifty rupees for each day during which such breach 
continues. 

157. (7) The Provincial Government shall, before making Making and 
. any rules under this Regulation, publish in such manner as 

may,’ in their opinion, be sufficient for giving information to 
persons interested, a draft of the proposed rules, with a 
notice specifying a date at or after which the draft will be 
taken into consideration ; and shall, before making the 
rules, receive and consider any objection or any suggestion 
which may be made by any person with respect to the 
draft before the date so specified. 

(2) If, on such consideration of the draft, any modifi- 
cation is made, the Provincial Government shall determine 
whether it is necessary to republish the draft under this 
section. 


(3) (')♦ ♦ ♦ ♦ 

(4) All rules made by the Provincial Government under 
this Regulation shall be published in the official Gazette, 
and shall thereupon have the force of law. 

158. (7) The Provincial Government shall at least once 

in every -three years cause all rules in force under this 
Regulation to be arranged in some convenient order 
according to their subject-matter and consolidated, and, 
where necessary, shall (“j* * * * * * 

* * amend the rules so arranged and consolidated. 

(2)The rules so arranged, ron.solidated, and amended, 
sliall be published in the official Gazette, and up>on such 
publication all previous rules under this Regulation shall 
cease to be in force. 

159. All powers conferred by this Regulation may be 
exercised from time to time as occasion requires. 


Comolida- « 
tion and 
republica- 
tion of 
ruin. 


Powcri ex- 
ercisable 
from time 
to time. 


(1) Sub-stetion (3) — **In making rule5 undrr this Regulation the Chief Com- 
iiiLvsioner «haii act subject to the control of the Governor General in Council*’ 

omitted by sec*ion 2 of the Devolution Act XXXVIII of 1920. 

(2) Thc words ^'subject to the c mtrol of the Governor General in Council” %vere 
emitted by Section 2 of the DevoluiTon Act XXXVIII of 1920, 
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THE SCHEDULE 


{See Section 2) 


Enactments repealed 


Part I. — Bengal Regulations 


Number and year 

Subject 

Extent of repeal 

XIX, 1793 

Non-badshahi lakhiraj grants 

The whole. 

XXXVII, „ 

Badshahi lakhiraj grants 

Ditto. 

XLVIII, „ 

Quinquennial Register 

Ditto. 

III, 1794 

Collection of land revenue ; 
Embezzlement by Tahsildars. 

Ditto. 

XV, 1797 

Fees 

Ditto. 

VIII, 1800 

Pargana Register and Mutations 

Ditto. 

I, 1801 

Division of joint estates 

Ditto. 

XI, 1811 

Partition 

Ditto. 

V, 1812 

Leases by proprietors ; Collection of ... 
land revenue. 

Ditto. 

XVIII, „ 

Leases by proprietors ; Partition 

Ditto. 

XIX, 1814 

Partition 

Ditto. 

II, 1819 

Resumption 

Ditto. 

IV, 1821 

Assistant Collectors... 

Ditto. 

III, 1822 

Board of Revenue '** 

Ditto. 

VII. ., 

Settlement 

Ditto. 

XI, „ 

Sales of land for arrears of revenue ... 

Ditto. 

IX, 1825 

Extending Regulation VII, 1822 

Ditto. 

XIII. „ 

Lakhiraj tenures ; Kariungos 

Ditto. 

XIV, 

Lakhiraj tenures 

Ditto. 

Ill, 1828 

Special Commissioners 

Ditto. 

IV, „ 

Settlement 

Ditto. 

I, 1829 

Commissioners 

Ditto. 

IX, 1833 

Settlement ; Deputy Collectors 

Ditto. 


Part II. — Acts of the Governor General in Council 


Act 

II. 

1835(*) ... 

Assam ; Arracan ; Tenasscrini 

So far as ii 
i^ers to th< 
Board o! 
Revenue. 

9 > 

VI, 

(*) ... ' 

Khasi Hills and Cachar 

Ditto. 

>9 

XX, 

1836 

Partition 

The whole. 

99 

XXI, 

99 

Zilas 

* 

Ditto. 


(>)AcU II and VI of 183$ were entirely repealed by the Amending Act, 1891 pClI of INI). 
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THE SCHEDULE— cOTtf/rf. 


( See Section 2) 


Enactments repealed — concld. 


Part II. — Acts of the Governor General in Council — concld. 


Number and year 


Subject 


Eatent of repeal 


Act XI, 1838 

„ XII, 1841 
„ IX, 1847 

„ XX, 1848 
„ XXII, 1850 
„ XLIV, „ 

„ XXXI, 1858 
„ XI, 1859 


Remuneration of Amins eflfecting ... The whole. 
Partitions 

Sales of land for arrears of revenue ... Ditto. 
Assessment of land gained by ... Ditto, 

alluvion. 

Attendance before Collectors ... Ditto. 

Default of public accountants . . Ditto. 

Board of Revenue ... ■ Ditto. 

Settlement of alluvial lands ... Ditto. 

Sales of land for arrears of revenue ... Ditto. 


Part III. — Acts of the Lieutenant-Governor of Bengal in Council 


Act III, 1862 
.. VII, „ 


IV, 1864 

III, 1868 

IV, „ 
VII. 

II, 1871 
VII, 1880 


Amending Act XI of 18.59 
Repealing section SO, Regulation 
II, 1819. 

Amending Act XXI, 1836 ... 

,, Regulation VII, 1822 
Act IX, 1847 
„ „ XI, 1859 

>• i» XI, ,, ... 

Recovery of Public Demands 


The whole. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

So far as it 
relates to 
recovery of 
arrears of 
land reve* 


Part IV. — Rogulation under 3X Victoria, Cfu^ter 3 


Regulation IV, 1875 ... Realisation of arrears of revenue in The whole. 

Sylhet and Goalpara. 
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PART II 

rules under the land and revenue 

REGULATION 
CHAPTER 1 

SETTLEMENT RULES 

SECTION^ 

General provisions 

1. In these rules, unless there is anything repugnant 
in the subject or context — 

(a) Special cultivation means cultivation which involves, 

cither owing to the nature of the crop or owing to the ’ 

process of cultivation, a much larger expenditure of capital 
per acre than is incurred by most of the cultivators in the 
province. Ordinary cultivation means cultivation other than 
special cultivation. 

(b) Waste Land means land at the disposal of the 
('rown, which the Crown has not disposed of by lease, grant 
or otherwise, and which is not included in a forest reserve, 
or in a forest proposed to be reserved under section 5 of the 
Assam Forest Regulation, VII of 1891, or in a protected 
forest constituted under the rules made under the said 
Regulation, and has not been allotted as a grazing ground 
under rules framed under section 13 of the Assam Land 
and Revenue Regulation. 

(c) An annual lease means a lease granted for one year 
only and confers no right in the soil beyond a right of user 
for the year for which it is given. It confers no right of 
transfer, or of inheritance beyond the year of issue, or of 
sub-letting. 

{d) A periodic lease^ except in the case of town land, 
tncans a lease granted for a period longer than one year, 

:ind in the case of town land, a lease for a period longer 
than three years. Subject to and so far as is consistent 
with any restrictions, conditions and limitations cont 2 uned 
therein, it conveys to the lessee the rights of a land-holder 
as defined in the Assam Land and Revenue Regulation. 

(r) The terminal year of a local area means the year up 
to which the rates of land-revenue shall, according to the 
orders passed by the Provincial Government at the last 
settlement of that local area, remain in force. 

( f ) Settlement in these rules means the leasing of land 
^t the dbposal of the Crown, and includes the operations of 
'urvey, classification and report, preliminai^ to such 
leasing. 
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(g) Cost of surv^ includes cost incurred by the Deputy 
Commissioner for the pay of the surveyor and of his 
establishment. 

*(A) Timber includes trees when they have fallen 
or have been felled, and all wood whether cut up or fashion- 
ed or hollowed out for any purpose or not. 

*(i) Tree includes palms, bamboos, stumps, brushwood 
and canes. 

Powers of 2. The disposal of waste land required for ordinary 

Conwnission. Special Cultivation or for building purposes will, subject 
^ ommission- general or special orders of the Provincial Govern- 

ment, vest in the Deputy Commissioner who will dispose of 
such land by grant, lease or otherwise in the manner and 
subject to the conditions set forth in the rules following, 
provided that the Deputy Commissioner may expressly 
reserve any such land from settlement. 


Delegation 
of powers of 
I^puty 
Commis- 
si oners. 


Note . — For orders regarding the disposal of land left by a settlement-holder dying 
without heirs, see paragaph 84A of the Assam Executive Manual. 

3. Subject as aforesaid, the Deputy Commissioner may, 
by general or special order, delegate to any Revenue Officer 
within the district all or any of the powers conferred by 
these rules including the power to receive applications for 
land : provided that — 

(i) no officer of lower status than a Sub-Deputy 
Collector shall pass final orders to issue a perio- 
dic lease or to grant settlement of land, and 
provided that Sub -Deputy Collectors may not 
exercise such powers if the land in quesdon 
exceeds 50 bighas in area ; 

(«) delegation of powers under rules 18(i) and (2) 
may be made only to a Subdivisional Officer. 

All orders passed by a subordinate officer under the 
provisions of this rule shall be subject to revision by the 
Deputy Commissioner. 


Settlement 

Officer. 


4. When a Settlement Officer has been appointed 
under section 133 of the Assam Land and Revenue Regula- 
don for any local area or class of estates, he shall exercise the 
powers of a Deputy Commissioner as conferred by these 
rules, provided that he shall not settle any land which has 
been expressly reserved by the Deputy Commissioner fropi 
settlement. 


^t^iationi g. AppHcadon for leases of waste land shall ordinarily 
be in wridng and shall be pr^ented to the Deputy Com- 
missioner, or to such other officer as may be empowered by 
the Deputy Commissioner under rule 3. They shall be made 
in such form as the Provincial Government may from time 
to dme direct : provided that when the applicant is unable 


Added by Notificaickui No. 300i-R., dated the 15th October 1935. 
imerted by Notification No. 4763-R., dated the 12th November 1940. 
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to file a written application^ the officer concerned may 
accept a verbal application for an area not exceeding 25 
bighas and shall immediately reduce it to writing. 

Vide Forms Nos. 125 and 126. 

Note . — Deputy Commissioners should indent for a suflScient number of these forms 
for sale by the Revenue Nazir--(a) to the public at one pice per copy, and (b) to the 
stamp vendors at the rate of 60 copies per rupee for retail sale to the public at the 
above rate of one pice per copy. 

6. On receipt of an application for land not exceeding mem’imd 
‘5.0 bighas in area, the Deputy Commissioner or other 
officer empowered in this behalf shall, in surveyed areas, ° “* ’ 
unless he sees reason to reject the application summarily, 
cause the land applied for to be shown on the cadastral map. 

In unsurveyed areas maps shall be prepared in such cases 
or class of cases as the Deputy Commissioner may, by general 
or special order, direct. The land records staff shall at the 
same time rep)ort briefly whether the land is available for 
settlement and suitable for the purpose mentioned in the 
application, and what rates of revenue are applicable to the 
land under the general or special orders of the Provincial 
Government, or, if no such orders apply to the land in 
question, what rate of revenue will be suitable having 
regard to the rates prevailing in the neighbourhood for land 
of the same class. Appeals against wrong measurements, 
classification, or assessment of land>revenue will lie as 
provided by section 147 of the Assam Land and Revenue 
Regulation, provided that no appeal shall be entertained 
after the close of the agricultural year in which the mea- 
surement, classification, or assessment of the land was 
made. 

7. When no land records staff is maintained, the survey of 
Deputy Commissioner will cause the survey to be done, and 

the reix)rt required by rule 6 to be submitted, by such other 
agency as may be available. 

8. After perusing the report and the map and making of 

such further investigation as may seem necessary and •«**'«»• 

settling any dispute that may have arisen, the Deputy 
Commissioner or other officer empowered in this behalf 

shall either grant a lease or reject the application or allow 
it in port. . 

9. Should more than one person apply for the same Priority of 
land, the application which has been maae first shall ordi- •pp*'*“***» 
narily be granted, but the Deputy Commissioner for reasons 

to be recorded, may grant any subsequent application and 
reject the first. 

.Vole. — As it isdrsixahle to encourage settlement of tea«labourerB near tea-gardens, 

paribms^ fveference should be given to a tea estate in allotting, for settlement at 
'^diiuiry cultivatkifi rates, lands that are in close proxunity to the estate boundary. 
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Procedure on 
Applications 
for land ex- 
ceeding 50. 
bighas. 


Limit of 
area. 


Survey fees. 


Conversion 
of annual 
lease into 
periodic 
lease. 


Term of 
periodic 
leases for 
ordinary 
cultivation. 


Settlement 
of occupied 
lands not 
included in 
any lease. 


10. When the area of the land applied for is more 
than 50 bighas^ the survey, classification and assessment 
of the land shall be made by or under the control of an 
officer not lower in rank than a Sub-Deputy Collector 
who shall submit to the Deputy Commissioner a report on 
the proceedings. In areas . which have been surveyed the 
boundaries of the land applied for may be shown on the 
map. The report shall be in such form as the Provincial 
Government shall direct, and in the case of subdivisions 
shall be submitted through the Subdivisional Officer. 

11. The Deputy Commissioner after perusal of the 
report shall pass such orders as he thinks fit : provided 
that in the case of settlement of land exceeding 400 acres 
in area he shall submit his proceedings to the Commis- 
sioner for confirmation. : provided further that applications 
for land exceeding 1,200 acres in area shall not be enter- 
tained without the sanction of the Provincial Govern- 
ment. 

12. When the area of the land applied for exceeds 50 
bighas^ the applicant shall deposit survey fees at the rate of 
two annas a bigha : provided that survey fees need not be 
levied when the land applied for is included in one or more 
entire cadastral dags. 

13. The Deputy Commissioner or other officer 
specially empowered in this behalf may convert an annual 
lease into a periodic lease in accordance with such instruc- 
tions as may be issued from lime to time for his guidance 
by the Provincial Government : provided that he shall first 
cause a report to be submitted to him in such form as the 
Provincial Government shall from time to time direct. 

• 14. In granting periodic leases for ordinary cultivation, 

or in converting annual leases into periodic leases for ordi- 
nary cultivation, the Deputy Commissioner shall so fix the 
period that it will expire concurrently with the general 
settlement of the district or of the local area or the class ol‘ 
estates to which the land belongs. 

15. No person shall have any right to settlement 
merely because he is in occupation of land not included in 
any lease granted by the Provincial Government either to 
himself or to any other person, but if the Deputy Commis- 
sioner be satisfied that the occupant has not taken posses- 
sion of the land with the intent to defraud the Crown 
and that the land may with advantage be settled with the 
occupant, the occupant shall be offered settlement : provided 
that in the Assam Valley Districts Division when lands are 
found occupied which are not included in any lease granted 
by the I^vincial Government either to the occupant 
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or to any other person, and for which no application has 
been made under rule 5, the settlement of such lands shall 
ordinarily be made with the actual occupant. If any 
dispute arises as to who the actual occupant is under this 
rule, settlement shall be offered to the person whom the 
Deputy Commissioner considers to be prima facie best en- 
titled to settlement. 

*Note . — A squatter or a person in occupation of land without settlement is liable to 
prosecution under section 33 of the Assam Forest Regulation if he cuts down ‘reserved* 
ijres on such land prior to receiving sctilement unless he has obtained the written 
permission of a com)>etcnt Forest Officer to cut the trees. On pri>sccutioii it is open to 
ihc Deputy Commissioner or Subdivisional Officer to compound the offence under 
section 62 of the Forest Regulation read with the Government iiotifiration issued under 
that section. In areas where squatting is allowed li e Deputy Commissioner is per- 
mitted to direct the Divisional Forest Officer whether a case against an offender 
should be dropped, compounded or proccede 1 with according as the offender is a 
bonafide settler or not. 

16. Notwithstanding anything contained in rule 15 the Prohibition 
Provincial Government may direct that in any special area 

leases shall be issued on written application only, and the issue of 
Deputy Commissioner may thereafter, by general or special 
order, exclude any person or all persons from entering into 
possession of waste land within such area until a lease has 
been granted to him. 

17. If the occupant to whom settlement is offered Uabiiuy 
accepts it, he shall be liable for the revenue assessed on the 

hand from the commencement of the year in which he first 
occupied it. If the occupant refuses the settlement oll’crcd 
to him, settlement may be offered to any other person from 
the commencement of the year succeeding that in which the 
occupation was discovered, and the actual occupant, 
notwithstanding his refusal to accept settlement, shall, from 
ihc commencement of the year in which he first occupied 
the land be held liable for the revenue assessed on it. 

18. [1) Subject as hereinafter provided, the Deputy ^j*^^"*®**** 
Commissioner may eject any person from land over wnich 

no person has acquired the rights of a proprietor, land- 
holder, or settlement-holder. 

(2) When such person has entered into possession of 
land that has previously been reserved for roads or roadside 
lands or for the grazing of village cattle or for other public 
purposes; or has entered into possession of land from which 
he has been excluded by general or special orders and when, 
further, there is no bona fide claim of right involved, he may 
be ejected or ordered to vacate the land forthwith, and the 
Deputy Commissioner may sell, confiscate or destroy any 
crop raised, or any building or other construction crcctca, 
without authority on the land. 

Added by C. S. No. 102 to the fifth editioo of thif Manual. 
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(3) In all other cases ejectment shall be preceded by 
service of notice requiring the occupant to vacate the land 
within three montfe and to remove any buildings or fences 
which may have been raised on such land, subject to the 
proviso that crops actually growing on the land may be 
allowed to remain till they are ripe for harvest. Any build- 
ings, fences or crops which have not been removed in 
accordance with such notice may be sdld by order of the 
Deputy Commissioner, provided that the sale-proceeds 
shall, after the deduction of any amounts due on account of 
process fees or cost of sale, be paid to the person who is 
ejected under this sub-rule. 

(4) Any person or persons required by notice to vacate 
under the last preceding sub-rule the land which the person 
or persons occupy, shall comply with the requisition within 
the time prescribed in the notice, running from the date of 
its service. 

(5) Any person or persons intentionally disobeying 
an order or requisition to vacate under sub-rule { 2 ) or (3) 
shall be liable to a penalty which may extend to two 
hundred rupees, and, in case such disobedience is continued 
to a further penalty which may extend to fifty rupees for 
each day during which such breach continues. 

*{ 6 ) Nothing in sub-rule (3) of this rule shall apply to 
any person who has refused an offer of settlement in respect 
of the land of which he is in possession, or be deemed to 
require the service upon him of a notice to vacate the land 
before he is excluded from possession as provided in section 
35 of the Regulation. 

19. The land-revenue payable ou account of any lease 
shall be determined by such general orders regarding the 
assessment of land-revenue as may have been issued by the 
Provincial Government when confirming the last settlement 
of the local area or class of estates in question. Where no 
such general orders exist, the special orders of the Provincial 
Government shall be taken : 

Provided that the minimum assessment of an estate 
shall be one rupee in the Assam Valley Districts Division 
and eight annas in the Surma Valley and Hill* Districts 
Division. 

20. In fixing the total demand on an estate fractions of 
an anna shall not be taken into account. Any fractions 
of an anna le.ss than half anna shall be neglected ; half an 
anna or more shall be counted as a whole anna. If the 


*Addcd by NotificatioD No. 3462-K«> dated the 10th November I9il« 
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assessment of an estate amounts to one hundred rupees or 
more, any fraction of a rupee less than eight annas shall be 
omitted and eight annas or more shall be treated as one 
rupee. 

21. The following provisions shall apply to the case of Royalty on 
all leases for ordinary cultivation : — timber. 

{a) No royalty shall be payable on any forest pro- 
duce except timber *[sold, bartered, mortgaged, 
given or otherwise transferred or removed for 
transfer]. The timber *[sold, bartered, mortgag- 
ed, given or otherwise transferred or removed for 
transfer] shall be liable to the full royalty under 
the rules relating to Unclassed State Forests. 

{b) Before a lease is granted the applicant may (and 
shall if, for special reasons to be recorded, the 
Deputy Commissioner so require) clear his 
liability for royalty upon all timber afterwards 
♦[sold, bartered, mortgaged, given or otherwise 
transferred or removed for transfer] by the pre- 
payment of a sum representing the full royalty 
on all trees which are likely to be *[sold, barter- 
ed, mortgaged, given or otherwise transferred or 
removed for transfer]. The sum to be so paid 
shall be estimated by the Deputy Commissioner 
either on the basis of rate per bigha, or in such 
other manner as may be fair and equitable. 

The estimate of the Deputy Commissioner shall 
be final. The pre-payment shall be made either 
in one instalment or in such series of instalments 
as the Deputy Commissioner may, by general 
or special order, determine. 

(c) At any time during the pendency of a lease the 
lessee may in the manner set forth in clause 
{b) clear his liability in respect of all trees still 
standing on the land. 

{d) Notwithstanding anything contained in the pre- 
ceding clauses, trees which were planted, or be- 
gan to grow, on the land during the pendency 
of a lease shall be exempted from all payment 
of royalty even if ♦[sold, bartered, mortgaged, 
given or otherwise transferred or removed for 
transfer]. When land has been settled continu- 
ously for twenty years, all trees standing there- 
on shall be presumed to have been planted, or 
to have begun to grow, during the pendency of 
the lease. 

*Suhititttted for the wonfo “sold or removed for mle**, mdi Natificsiioo No. 1449>R.| doted the 

loth Mweb 1940, Sett./SM of 1940. 
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(e) If no trees other than trees exempted under 
clause (d) are standing upon the land of a 
lessee, he may at any time apply to the Deputy 
Commissioner for an endorsement to this effect 
upon his lease, and the Deputy Commissioner, 
after ascertaining that the allegation is correct, 
shall make such endorsement free of charge. 
if) Subject to the payment of such royalty, if any, 
as is due under clauses (a), {b) ot {c) of this 
rule, the holder of a periodic or annual patta 
shall be entitled to cut down or sell any tree 
standing on the land covered by his lease : 
provided that the holder of an annual patta 
shall not be entitled to cut down or lop branch- 
es from trees of such classes and within such 
areas as rhay be notified in this behalf by th(.“ 
Provincial Government. 

1. — The words ‘‘notified in this behalf by the Provincial Government** in 
rule 21 (/ ) refer only to notifications issued from time to time under this rule and not 
to other notifications issued by the Provincial Government. 

Note 2. — Leases for land settled with persons carrying on special cultivation for al- 
lotment to the labojr force under their control for ordinary cultivation shall for the 
purpose of timber valuation be governed by rules 37 to 39. 

22. In any case in which a settlement-holder has paid 
royalty for timber standing on his estate he may, in case he 
hereafter resigns the whole or any portion of his estate, be 
granted a refund of the value of the timber of trees standing 
thereon subject to the following provisions : — 

{i) Where the area resigned is a compact area of 250 
acres or upwards the settlement-holder shall be 
entitled to a refund, in respect of all unused tim- 
ber, of the royalty paid at the time of settlement. 
(«) Where the area resigricd is not a compact area of 
250 acres, refund of the royalty paid at the time 
of settlement in respect of all unused timber may 
be made at the discretion of the Commissioner. 
(»0 Where a settlement-holder resigns land on which 
valuable trees have been planted subsequent to 
settlement, a fair valuation of the trees standing 
on the land may be paid to the settlement- 
holder at the discretion of the Provincial 
Government. 

(m) When a refund is claimed under clause (i) or («) 
it shall be for the settlement-holder to prove the 
amount of royalty paid at the time of settlement 
in respect of tlie area resigned. The Deputy 
Commissioner shall cause a Forest Officer to 
estimate what propjortion the value of the 


^Inserted by C. S. No. 34 to the fifth edition of this Manual. 
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standing trees bears to the value of the trees at 
the time of settlement, and the amount of the 
refund shall bear the same proportion to the 
amount of royalty paid at the time of settle- 
ment : provided that the Commissioner may 
at his discretion authorise a Forest Officer to 
assess the timber at its present market value 
in silUy in cases where it is not possible to prove 
the amount of royalty paid in respect of the 
area resigned. 

23. (/) Nothing in these rules shall entitle any 
person to obtain a lease in respect of land within 35 feet 
from the foot of the slope of a public road. Any person 
occupying or encroaching on such land shall be liable to 
ejectment under rule 18 of these rules. 

Esiplanation. — The expression “public road” includes 
any road maintained by the Provincial Government or by 
a local board, and any other road declared by the Deputy 
Commissioner to be a public road for the purpose of this rule. 

(2) Except under the general or special orders of the 
Provincial Government, no new periodic lease shall be issued 
in respect of land within one chain (66 feet) of the 35 feet 
reservation alongside roads maintained by the Provincial 
Government. 

Note, — This rule applies to existing and not to projected roads. It it, however > 
open to the Public Works Department to apply to the Deputy Corninissioncr to utilise 
his powers under rule 2 so as to reserve from settlement otherwise than on annual 
lease land lying within 126 feet from the centre line of a projected road. 

24. If any settlement-holder wishes to relinquish the 
whole of his estate, or any entire fields (dags) within his estate 
he shall ♦[after paying all the land-revenue due from him in 
respect of the estate or fields proposed to be relinquished] 
tender, a written petition to the Deputy Commissioner or 
other officer empowered in this behalf. The latest date for 
filing such petitions shall be — 

(rt) In the Surma Valley the 3Ist March ; 

{b) In the Assam Valley in the case of estates in vill- 
ages entered in a special list maintained by the 
Deputy Commissioner of villages in which 
mustard and matikalai arc largely grown, the 
15th March ; in other villages where fluctuating 
cultivation is practised, the 15th February ; and 
in the case of estates in all other villages, the 
15th January. If the 'latest date falls on a 
gazetted holiday, petitions for relinquishment 
may^bc tendered on the first open day after 
such holiday. 


Roadside 

land. 


Raignatioa. 


*Inierted fay Norificatioo No.284|.R., dated ibc ISib October 1932, 



PART n. — RULES UNDER THE REGULATION 




The written petition shall contain particulars of each 
.field which the settlement-holder wishes to relinquish and of 
the land-revenue payable in respect of each field and shall 
be in such form as the Provincial Government may from 
time to time prescribe. On receipt of the petition the- 
Deputy Commissioner or other officer, after making such 
inquiry as he thinks fit, may pass such order as seems proper. 
If before the latest date as declared aforesaid a settlement- 
holder has tendered no petition of relinquishment in respect 
of land which he holds either on annual or on periodic 
lease, he shall be liable in the following year for the land- 
revenue assessed on that land. 


Settlement 25. Notwithstanding anything contained in these rules, 
of land if it be proved that the applicant for, or occupant of, any 
TMign^**^ land relinquished it during the previous year, the settlement, 
if any, with him shall be on an annual lease and he shall be 
liable to be assessed on such land at 50 per cent, above the 
rates at which he would otherwise have been assessed. On 
expiry of such annual lease, resettlement shall be made with 
the settlement-holder if he desires it, at the ordinary rates, 
and under the ordinary rules, 

and cancel- 26. Subject to the general control of the Provincial 
leiUfinents*^ Commissioner shall have power to 

confirm all settlements, and also to cancel any settlement 
made in contravention of these rules. 

The power conferred on the Commissioner under Settlement Rule 26 is 
neither appellate nor revisional and is not affected by the Commissioners’ Powers 
Distribution Act, If a settlement is obviously in order or obviously contravenes the 
rules and there is no objection on these lines, the C^^ommipsioner’s powers remain as 
in Sctticmenl Rule 26, but if there is an issue raised on cither account, the case be- 
comes one in appeal under Section 147(f) of the Assam L,and and Revenue Regula- 
tion and goes out of the Commissioner's jurisdiction. 


Settlement 27. Unlcss Otherwise directed by the Provincial Govern- 
Unds.* ment, nothing in these rules shall apply to *the lancTincludcd 
in a military cantonment. The Provincial Government may, 
from time to time, prescribe special rules for the settlement 
of land within two miles of a military cantonment or 
municipality or within half a mile of an area notified under 
section 328 of the Assam Municipal Act, 1923, but 
unless and until such rules have been prescribed, the settle- 
ment of such land shall bp effected under the foregoing rules, 
provided that no periodic lease can be issued for such 
land ‘[except where it has, or is likely to have, no non-agri- 
cultural value]. ^ 


lAdded by Government letter No. RS. 137/45/2, dated the 29th November 1945. 

3The words “town land as defined in rule 64 and” in rule 27 in the first acDtence and also thr 
Note under rule 27, inserted by C. S. No-5, were omitted by Notification No. R. R. 119/41/18, 
dated the 4th January 19U. 

^Added by Notification No. RS. 106/44/30, dated the 2B|h August 1945. 
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28. Land within two miles of a military cantonment or 
a municipality or within half a mile of an area notified under 
section 328 of the Assam Municipal Act, 1923, may be set- 
tled on periodic lease for purposes other than agricultural 
on such terms as may be approved by the Provincial Gov- 
ernment. 

SECTION II 

Special provisions relating to applications for special 

cultivation 

29. The following additional rules shall apply only to 
applications for waste land for special cultivation. 

30. Leases, for special cultivation will be issued on Application* 
written application only. 

31. {1) Ordinarily, wasteland of the following descrip- Lan* which 
ticns shall not be leased under this Section without the 
special sanction of the Provincial Government : — Section, 

(fl) Land in forests reser\'ed, or proposed to be reser- 
ved, under section 5 of the Assam Forest Regula- 
tion VII of 1819, and land in unclassed forests 
containing sal or other valuable timber species ; 

{b) Land specially valuable for grazing 05 for the 
supply of fuel and other forest produce ] 

(r) Land known or supposed to contain valuable 
minerals ; 

(d) Land claimed by wild tribes, or over which the 
inhabitants of neighbouring villages claim 
special privileges. 

(2) The Deputy Commissioner shall refer all applica- 
tions received for special cultivation to the Divisional Forest 
Officer for report on {1) (a) and (b) above. 

— When examining an application referred to him under ilm rule, a Foreil 
(Officer should consider whether the timber on the land or any part of it can be advan- 
tageously disposed of under rule 39. 

32. If the area applied for e.\ceeds 50 acres, it must be 
compact and such as might be enclosed within a ring fence. compact. 

If the land touches a public road or navigable river, the 
length of the road or river frontage must not exceed one-half 

the depth of the area applied for ; but if for any special 
reasons the Provincial Government see fit to relax this 
restriction, they may do so. , . . 

33. If the area applied for exceeds 50 acres, the appli- COlt of HIT- 
eant shall at the time of presenting his application deposit a yv 

sum to cover cost of survey at the rate of twelve annas per ofbouodaria 
acre when the survey is to be carried out by a 
Government officer, and at seven annas per acre when it is 
effected by an approved private surveyor. This sum ^ shall 
be calculated on the area as estimated by the applicant. 
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In cases in which the area applied for exceeds 10,000 acres, 
if the Provincial Government are satisfied that the charge 
so calculated is seriously in excess of the actual cost of 
survey, they may refund so much of the deposit as seems to 
them to be excessive. 

The Deputy Commissioner shall ascertain from the 
applicant whether he desires to clear and demarcate the 
boundaries himself prior to survey ; if 'so, he may be permit- 
ted to do so in the manner required by the Deputy Commis- 
sioner. If the Deputy Commissioner undertakes the clearing 
and preliminary demarcation of boundaries on behalf of the 
applicant, the applicant shall deposit, in addition to the cost 
of survey, the cost of clearing and demarcation as estimated 
by the Deputy Commissioner and shall point out the boun- 
daries to the surveyor. 

On the failure of the applicant to make the deposits 
required by this rule within one month of the date of ap- 
plication, or to point out the boundaries to the surveyor 
after due notice, or to clear or demarcate the boundaries 
if he elects to do so, the application, in the absence of good 
cause shown within a time to be fixed by the Deputy Com- 
missioner, shall be rejected. 

Note , — If at any stage of the proceedings there is any unreasonable delay on the 
part of the applicant in answering enquiries or signing maps or leases, the application 
should be struck off after due waniing has been given to the applicant in writing. 

Survey of 34. After deposit of cost of survey and demarcation 
land. under rule 33, the Deputy Commissioner shall cause the 
land to be surveyed, and a map prepared on the scale of 
16 inches to the mile or on such other scale as the Provin- 
cial Government may for special reasons direct in any case 
or class of cases. 


Boundary- 

marks. 


By whom 
survey to 
be made. 


35. During the progress of the survey the surveyor 
shall erect permanent boundary-marks at all boundary 
angles and at intervals of twenty chains or less along all 
boundary lines not marked by clearly defined natural fea- 
tures. In no circumstances shall a waste land lease be 
issued, or possession given to the applicant, until the map 
has been prepared and the boundary -marks have been re- 
ported by the surveyor to have been erected as required by 
this rule. 

36. The surveyor appointed to survey lands under rule 
33 shall not be below the rank of a Sub-Deputy Collector, 
or a person declared by the Provincial Government to be 
an approved surv'cyor, or a person certified by the Director 
of Sur\'eys to be qualified for the survey of such land. The 
Director of Surveys will take such steps as he considers 
necessary to check the work done and will countersign all 
maps of areas of 50 acres and over, which haye not been 
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prepared by the ordinary district staff, before they are 
finally submitted to the Deputy Commissioner for his ac- 
ceptance. 

All areas of 50 acres and over must be surveyed on a 
theodolite traverse basis. 

37. The Deputy Commissioner, shall, as soon as jws- 
sible after an application has been filed under this Section ** 
and admitted by him, cause a Forest Officer to meike an 
estimate of the *[full royalty valuation] of the trees on the 
land applied for. 

The Forest Officer ^hall submit his valuation, if the 
royalty at full rates would not exceed Rs. 1,000, to the 
Deputy Commissioner, and the Deputy Commissioner, if 
he does not approve of it,, may refer the matter to the 
Conservator, whose decision shall, subject to the orders of 
the Provincial Government, be final. If the royalty at full 
rates would exceed Rs. 1,000, the Forest Officer shall, before 
sending his valuation to the Deputy Commissioner, submit 
it for confirmation to the Conservator, who may reduce it 
up to a maximum of 50 per cent., if he considers that it is 
too high, having regard to the inaccessibility of the timber 
to a market or to any other consideration. Should the 
Conservator consider that a larger reduction is called for 
than f>0 per cent, on the Forest Officer’s valuation, he will 
report the case to the Provincial Government for sanction to 
such reduction. If the applicant is dissatisfied with the val- 
uation fixed by the Conservator, he may appeal to the 
Provincial Government : 

Provided that if any person taking up land for special option of 
cultivation is unwilling to pay the '[full royalty valuation] i"' 

the timber as estimated, he shall have the option of paying *** 

a reduced valuation representing only the profit which he is 
likely to derive from the use of the timber for purposes 
connected with the exploitation of the grant. If he exer- 
cises such option, he shall be liable to pay royalty at full 
rates on all timber ®[sokl, bartered, mortgaged, given or 
otherwise transferred or removed for transfer] and on all 
timber removed for use unconnected with the exploitation 
of the grant during the period of his lease or renewed lease. 


*Thc words “full royalty valuation'* wrrr ft#r ihr word “value** in line 4 of Rule 

by Notification No. RS.90 4t;18, dated the 29ih May 194S. 
nhe words “full royalty valuation" wrrr sulMtitutini for ir^e words “full market value** in line 
* of the proviso to rule 37 by Notification No. R.S.90 '44. 18, dated 29ih May 1945. 

n'he words “sold, bartered^ mortf^ged, gi\rn or otbcrvwisr tranaferred <ir removed for Iratiffcr** 
substituted for the words “w>ld or rrnun ed for sale** in the proviso to rule 37 by Notification 
No. U49.R., dated the 20th March 1940, 
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38. Notwithstanding anything contained in rule 37, a 
lease may be issued to the applicant before the value of 
the timber has been ascertained. When the Deputy Com- 
missioner has adopted this procedure, he shall add the fol- 
lowing clause to the lease : 

“You shall pay the value of the timber on the land, 
as ascertained in conformity with rule 37 of Section II of 
the Settlement Rules, within three months from the date 
of receiving notice of the valuation which has been * asses- 
sed.” 

In special cases the payment of the value of timber on 
the land may be postponed for such term and under such 
conditions as the Provincial Government may decide. 

39. Nothing in these rules shall prevent the Deputy 
Commissioner from disposing of the timber or any part of 
it on the land applied for before settlement is completed. 
Any such disposal of the timber shall be arranged as soon 
as possible after the receipt of the report of the Divisional 
Forest Officer under rule 31(2), and a definite period not 
exceeding two years shall be fixed within which the timber 
disposed of shall be removed. If and when timber is so dis- 
posed of by the Deputy Commissioner, the valuation of the 
remaining timber shall be made as soon as possible, provi- 
ded also that the lessee shall be given the right of entering 
for the purpose of commencing cultivation, previous to such 
valuation being completed, if he so desires. 

40. In addition to the land-revenue payable under 
rule 17 and the value of the timber assessed under rule 37, 
an applicant to whom a lease for special cultivation is 
granted shall be liable to pay premium as hereinafter pro- 
vided. The rate of premium shall be fixed by the Provin- 
cial Government from time to lime for each locality. 

*40A. The settlement-holder of any land taken ijp for * 
ordinary cultivation after the date of publication of 
Notification No.3052-R., dated the 24th September 1931, in 
the Assam Gazettr, and found to be under special cultivation 
shall be liable to pay premium at the rate fixed by the Pro- 
vincial Government for that locality. Premium shall be 
payable immediately and without reference to the area 
limits prescribed in rule 41, or to the period of ^settlement 
mentioned in rule 45. 


When pre- 41 . Subject to the provision of rule 43 below the pre- 
mium shall be payable as follows : — 

(i) When in the opinion of the Deputy Commission- 
er the area of the lease together with the area 
of any land, which the applicant already holds 


^Jnterted-by Notificatioo No.30S2-R., dated the 24th September 193L 
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for special cultivation does not exceed 400 
acres, no premium shall be payable. 

(«) When in the opinion of the Deputy Commission- 
er the area of the lease together with the area 
of any land which the applicant already holds 
for special cultivation exceeds 400 acres, but 
does not exceed 700 acres, the premium shall be 
calculated on the excess over 400 acres or on 
the area of the lease, whichever is less, and 
shall be payable with the final kist of land 
revenue of the 10th year of the lease. 

(m) When in the opinion of the Deputy Commission- 
er the area of the lease together with the area 
of any land which the applicant already holds 
for special cultivation exceeds 700 acres, the 
premium shall be calculated on the excess over 
400 acres or on the area of the lease, whichever 
is less, and shall be payable on the date of the 
issue of the lease. 

For the purpose of this rule — 

{1) all land originally settled for special cultivation, 
and 

(2) all land originally settled for ordinary cultivation, 

■ which is suitable for special cultivation and 

is used for special cultivation or for purposes 
ancillary thereto (excluding land under 
paddy cultivation), 

shall be regarded as land held for special cultivation. 

42. Full revenue shall be due on the whole area from of*r?v«ue. 
the commencement of the agricultural year in which the 

lease was signed, or any portion of the land occupied, 
whichever is earlier, save that in the case of applications 
which together w'ith any land already held by the appli- 
cant for special cultivation do not exceed 400 acres in area, 
the Deputy Commissioner shall suspend the realisation of 
half the revenue annually due in the first -five years of the 
settlement, and make the suspended revenue recoverable 
by equal annual instalments from the 11th to the 15th year 
of the settlement, in addition to the normal revenue payable 
during that period. 

43. When any person obtains a lease for special culti- No >t of 
vation wholly or pardy free of premium it shall be a special 
condition thereof (in consideration of the area settlea free 

of premium) that he shall not transfer the estate or any 
portion thereof by gift, sale, exchange, usufructuary mort- 
gage, or sub-lease, or in any other manner whatsoever 
within 10 years of the date of issue of the lease, except with 
the previous consent in writing of the Deputy Commission- 
er, and upon such terms as the Deputy Commissiemtr 
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may prescribe ; and any transfer made without such con- 
sent shall be null and void : 

Provided that the Deputy Commissioner shall not 
withhold his consent in any case in which the applicant 
pays the full premium together with any suspended revenue 
due in respect of the area transferred. 

Unpaid pre- 

mium 44 . Notwithstanding anything . hereinbefore contain- 

revenue ed-^ 

when due. (i) if the estate falls into arrears on account of land- 

revenue or local rate, or any part of it is relin- 
quished, or 

{ii) if in the opinion of the Deputy Commissioner 
reasonable progress is not being made in deve- 
lopment of the grant, the whole of the suspend- 
ed premium and the suspended revenue, if 
any, shall be payable immediately, and may 
be recovered as an arrear of land-revenue. 


Rights of a 45. Subject to the special conditions laid down, a lease 
lessee. f-Qj. special cultivation shall confer a permanent, heritable 
and transferable right. The term of the lease shall be 15 
years, after which the holder shall be entitled to settlement 
on a periodic khiraj lease for special cultivation at the rates 
then current in the district. 


46. In the case of all leases of land exceeding 50 acres 
adj^nlSg and not exceeding 600 acres granted under these rules, the 
grants. Deputy Commissioner shall reserve from settlement — ia) any 
land which in his opinion is required for public passage 
and {b) a strip of land at least 100 feet wide between the 
new grant and adjoining grants (if any). 

In the case of leases of land exceeding 600 acres, the 
Deputy Commissioner shall, in addition, divide the land 
into convenient blocks and reserved similar strips between 
each pair of adjoining blocks. 

If in any particular instance the Deputy Commissioner 
is unable to follow this rule, he shall report the departure 
together with his reasons to the Commissioner, who may 
pass such orders as he thinks lit : 

Provided that if at any time it appears to the Commis- 
sioner that the continuance of any reservation m<^de under 
this rule, excepting those over which the public have 
acquired a right-of-way, is unnecessary, he may cancel such 
reservation and settle the land over which the reservation 
was made in such manner either by exchange with land 
already settled, or otherwise, as may appear to 'him 
desirable. 

*^**??'*^'^ 47. A register shall be kept by the Deputy Gommis- 

app loation. jj] applications for lease of waste lands for special 

cultivation. 
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SECTION III** 

Resettlement 

Assessment of land* and Record-of-rights 

48. In this Section of the rules unless there is some- 
thing repugnant in the subject or context — 

{a) The settlement of a local area or class of estates Definition*, 
means a special operation carried out under the provisions 
of Sections 17-42 of the Regulation for theTorinal revision 
of the Izuid-revenue demand of that area or class of estates. 

(b) The terminal year means the year up to which the 
rates of land-revenue shall, according to the orders passed 
by the Provincial Government at the last settlement, remain 
in force. 

(t) All other expressions used in this Section of the 
rules shall have' the same meaning as in the Assam Land 
and Revenue Regulation and in Sections I and II of this 
Chapter of the rules. 
t49. {Omitted). 

50. When the Provincial Government have declared 
that a local area or class of estates is under settlement, they and SuTvey 
may, for the purpose of carrying out the operations, appoint on»cm. 
under section 133 of the Regulation a Settlement Officer 
and one or more Assistant Settlement Officers ; and also 
under section 134 of the Regulation a Survey Officer and 
one or more Assistant Survey Officers : provided that the 
same officer may be vested with the powers of a Settlement 
Officer and a Survey Officer or with the powers of an Assis- 
tant Settlement Officer and an Assistant Survey Officer. 

■fSl. {Omitted). 

52. The term for which the land-revenue is to be ■** 

assessed shall, subject to the provisions of section 13 of the 

Assam Land Revenue Re-assessment Act (VIII of 1936), be 
such period as the Provincial Government may determine 
in respect of any local area or class ot estates. 

53. Settlement shall be made by granting annual or settiemeDi 
periodic leases. Periodic leases shall ordinarily run up to ••wu be 
the terminal year of the coming assessment. Subject to the JSrfodIc. * 
provisions of rules 23 and 27, a person who has already 
acquired the status of land-holder in respect of any land 

shall be entitled to receive a periodic lease. When land has 

**This U new Section introduced by NoilBcmtioa No cLited the 4Ui January 

in fulittitution of the bid Section. 

^Refaenoe diould alto be made to the Asiam Land Revenue RcHMeeameat Act 
of 19S6) nod the rules thereunder 
tOmitted by Nodficatloo No).44-R«, dated the 4th January 1940. 
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Different 
processes of 
assessment. 


been taken up for a dwelling house or is under permanent 
cultivation a periodic lease should ordinarily be granted. 

*54. {Omitted). 

55. The assessment of land shall consist of the follow- 
ing processes : — 

{a) Preliminary record writing, and field classification. 
{b) Record attestation. 

(c) Submission of assessment reports. 

{d) Revenue attestation. 

{e) Offer of settlement. 


56. After a village has been surveyed and demarcated 
or fidd index, a draft ckitka or field index shall be prepared . The chitha 
shall be arranged according to the serial number of the 
fields in the village, and shall show, in addition to such 
other particulars as the Provincial Government may direct, 
the name of the person who is in possession of each field, 
and the classification of each field according to a terminolo- 
gy to be previously approved by the Provincial Government. 
Disputes regarding the ownership of land or regarding the 
ownership of any interest, such as usufructuary mortgage in 
land, shall be decided in a summary nianner and on the 
basis of actual possession, by the Settlement Officer or an 
Assistant Settlement Officer. The classification of as many 
fields as possible shall at this stage be tested on the ground 
by the Settlement Officer, the Assistant Settlement Officer 
and officers not below the rank of Kanungo. 


Preparation 57. Before record attestation begins the Settlement 

shall cause a draft jarnabandi to be prepared, show- 
an^i^ord *** addition to such other particulars as the Provincial 

atteiation. Government may direct, the fields which have been found 
in the possession of each proprietor or settlement-holder, 
and the classification of each field as entered in the draft 
chitha ; but at this stage there will be no entry under the 
heading “ revenue ” in the draft jdmabandi. Each proprie- 
tor or settlement-holder shall be furnished, before record 
attestation begins with an extract from the draft jamabandi 
showing the fields which have been found in his. possession, 
and the proper classification of each field. The record at- 
testation of each village shall be taken up by the Settlement 
Officer, or Assistant Settlement Officer, hereinafter called 
the Attestation Officer, at a convenient place in or near 
the village. A proclamation shall previously be published 
in the village giving due notice to the proprietors and settle- 
ment-holders and calling ‘on them to appear before the 


^Omitted by NotificAtioo No.ii-lt,, dated ibe 4ch January 1940. 



CHAPTER I. — SETTLEMENT RULES 


77 


Attestation Officer, bringing with them their extracts from 
the draft jamdbandi. As each proprietor or settlement- 
holder appears before him the Attestation Officer, if the pro-, 
prietor or settlement-holder so desires, shall examine the 
entries in the draft jamabandi which relate to him, shall 
read out and explain the entries, and shall make corrections 
when required. Dispute regarding the ownership of land, 
or the ownership of any interest, such as usufructuary mort- 
gage in land, shall be decided by the Attestation Officer in 
a summary manner, and on the basis of actual possession. In 
the course of record attestation all the fields which have not 
already been inspected by a Kanungo or officer of higher 
rank shall now be inspected and the classification of the field 
shall be tested and if necessary corrected. The Attestation 
Officer shall hear and decide all objections to the classifica- 
tion of fields, and in all cases in which the field has not been 
inspected by the Settlement Officer, or an Assistant Settle- 
ment Officer, he shall personally inspect the field before de- 
ciding on its classification. 

58. When the record attestation of a group of villages 
has been completed the Settlement Officer shall prepare 
and submit for sanction a rate report under the provisions 
of section 24 of the Assam Land Revenue Re-assessment Act 
(VIII of 1936) and the rules framed thereunder. 

59. On receipt of the Provincial Government’s orders Calculation 

on the rate report the Settlement Officer shall calculate ^ySwe'for 
accordingly the total revenue payable for each estate and each eitate 
shall enter it in the draft jamabandi used at the record attes- ^draft^rw. 
tation. The revenue attestation of each village shall be be 

taken up by the Settlement Officer or Assistant Settlement 

Officer (hereinafter called the Attestation Officer) at a prietor or 
convenient place in or near the village. A fresh extract 
from the draft jamabandi showing only the total area, th . 
total revenue as calculated, and the alterations if any, 
made in the jamabandi at record attestation, shall be dis- 
tributed to each proprietor or settlement-holder. A procla- 
mation shall also be published in the village giving sufficient 
notice to proprietors and settlement-holders and calling on 
them to appear before the Attestation Officer bringing 
with them their extracts from the draft jamabandi. As each 
proprietor or settlement-holder appears before him the 
Attestation Officer shall read out to him the total areas 
entered against his name in the draft jamabandi and the 
total assessment which is proposed in his case. The 
Attestation Officer shall hear and decide any objection 
which may be put forward. 
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Preparatioo 
ana signing 
ofleasei and 
oiTer of seu 
tlement. 


If an' objection be raised to the classification of a field 
which has not yet been inspected by an officer above the 
rank of Kanungo, the Attestation Officer shall personally 
inspect the field and decide on its classification. The 
Attestation Officer shall also make known to the people the 
law governing progressive enhancements of land-revenue, — 
section 12 of the Land Revenue Re-assessment Act (VIII of 
1936) — and in consultation with the settlement-holders shall 
prepare a list of persons who are entitled to the benefit of 
these provisions. If at the time of revenue attestation a 
person products his extract from the draft jamahandi the 
Attestation Officer shall cause to be entered on it the reve- 
nue as finally proposed both field by field and in total. After 
revenuex attestation the Settlement Officer shall submit 
through the Director of Land Records any cases requiring 
the orders of the Provincial Government, under section 
\2[l){b) of the Re-assessment Act. If on further considera- 
tion the Settlement Officer would alter the classification or 
rates of a whole village, he shall report the case at this 
stage through the Director of Land Records for fhe orders 
of the Provincial Government. 

60. After receipt of the orders of the Provincial 
Government and subject to such orders, the Settlement 
Officer shall make a final copy of the chitha and jamabandi. 
This final copy of the jamabandi shall be the record-of- 
rights of proprietors and settlement-holders within the 
meaning of section 40 of the Regulation. The Settlement 
Officer shall also prepare, sign and seal periodic or annual 
leases, as the case may be, which shall correspond in all 
particulars with the entries in the record-of-rights. The 
Settlement Officer shall then issue a proclamation, which 
shall be posted in a conspicuous place in or near each 
village stating the date on which and the place at which the 
leases will be offered to the persons entitled to receive them. 
On such date and at such place the Settlement Officer or 
any other officer that he may depute for the purpose, shall, 
if the persons entitled to receive the leases are present, 
tender to them the leases standing in their respective 
names. If any of these persons are absent, the officer ten- 
dering may sign a general notice in the following form, or 
to the like effect, and cause a copy thereof to be affixed 
within three days of the aforesaid date at some conspicuous 
place in the neighbourhood of the centre selected for the 
distribution of leases ; — 

‘*The undermentioned persons being absent I hereby 
pflfer to them the leases standing in their respective pames”. 
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The tender of a lease, or the affixing of a copy of the 
notice containing the offer of a lease, as the case may be, 
shall be equivalent in each instance to an offer of settlement 
within the meaning of sections 31-39 of the Regulation. 

♦61. {Omitted). 

62. The chitha referred to in rule 60 shall contain 

following particulars, in addition to any which may be shall 
specially directed by the Provincial Government : — conuin. 

1. Number of the field. 

2. Area of the field. 

3. Name, father’s name, and residence of the 

proprietor or settlement-holder. 

4. Tenure. 

5. Assessment class or classes and area of each cla.ss 

of land in the field . 

The jamabandi referred to in Rule 60 shall contain the particulars 
following particulars, in addition to any which may be j!"-' 
.specially directed by the Provincial Government : — ihiji conuio. 

1. Number of the estate. 

2. Name, father’s name, and residence of the ])ro- 

prietor or settlement-holder. 

3. Number of each field. 

4. Area of each field. 

5. Class of each field. 

6. Area of each class in each field. 

7. Revenue (if any). 

8. Local Kate. 

63. {!) Any person to whom an offer of settlement has now scuic- 

been made in accordance with these rules, and who desires ** 

to refuse it, shall, within 30 days of the ofler, inform the 
Settlement Officer of the refusal by noting in writing on the 

lease that he refuses to take settlement, and by returning 
the lease to the Settlement Officer. No refusal shall be 
valid unless made within the time and in the manner pres- 
cribed above. 

(2) In' those local areas in which sections 33(2) and (3) Howieaie- 
are in force, the person to whom an offer of setdement has 
been made shall, if he is willing to accept it, deliver to the*'”** 
Settlement Officer within 30 days as aforesaid an accept- 
ance in writing under his hand in Form No.l3. 


*Opattted by NgdicatioD No. 44>R., dated the 4th January 1940. 
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SECTION IV* 

Town Lands 

Grant of leases and settlement of land-revenue in 
respect of Town Lands 

64. In this Section of the Rules, ^ unless there is any- 
thing repugnant in the subject or context — 

(a) Town land means any land within an area declar- 
ed or deemed to be a municipality or notified area under 
the Assam Municipal Act, 1923 (Assam Act I of 1923) and 
any other land which the Provincial Government may 
declare, f [under the Assam Land and Revenue Regulation 
or] in accordance with the provision of section 3 of the 
Land Revenue Re-assessment Act (Assam Act VIII of 
1936), to be town land. 

{b) Short lease means a lease which is granted for any 
period not exceeding three years, which confers upon the 
lessee no right in the soil beyond a right of user for the 
period, and in particular which confers no right of inheri- 
tance beyond the period of the lease or of transfer. 

(t) A periodic lease for town lands means a lease 
which is granted for more than three years, and which 
confers a permanent, heritable, and transferable right of 
use and occupancy in the land, subject always to the due 
payment of land-revenue and local taxes, cesses, or rates, to 
the reservation in favour of Government of all quarries, 
mines, minerals, mineral oils, and all buried treasure, to the 
absolute forfeiture of the lessee’s interest in the land on his 
refusal to take the renewal of the Tease on the expiry of its 
term, and to the special conditions of any engagement into 
which the land-holder may have entered with Government. 

{d) The settlement of a town means a special op>eration 
carried out under the provisions of sections 17-42 of the 
Regulation for the formal revision of the land-revenue 
demand of that town. 

(e) The terminal year of a town means the year up to 
which the rates of land-revenue shall, according to the orders 
passed by the Provincial Government at the last .settlement 
of the town, remain in force. 

(/) Waste land means unoccupied land, tlie property 
of the Provincial Government, which the Government have 
not disposed of by lease, grant, or otherwise. 


^Thii is a nrw SecticMi introduced by Notification No. 44*R., dated the 4th 
January 1940, in substitution of the old Section. 

f Inierted by Notification No. RS. 112/48 /1 8, dated the 19th February IMS. 
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65. The Provincial Government may from time to 
time, by notification in the official Gazette, exempt from 

the operation of this Section of the rules any town land on ** exempted 
the ground of the backward condition of the locality, and Son 
dispose of it by lease for such term and at such rate as they Section, 
may think fit. 

A. — Initial Leases of Waste Lands in Towns 

66. Waste land in towns shall be settled by the Deputy Waste Undt 
Commissioner in accordance with rules 67-71 of these Sail tewt- - 
rules, subject to confirmation by the Commissioner. In by the 
subdivisions the functions of the Deputy Commissioner SbSne?™* 
shall be exercised by the Subdivisional Officer, subject to in accor- 
the control of the Deputy Commissioner. In this Section of ruier 67 l' 7 i. 
the rules, unless the contrary is apparent from the context, 

the expression “Deputy Commissioner” includes a Sub- 
divisional Officer. 

Note . — As regards Cominissinner’s appellate power see Note under Settlement 
Rule 26 . 

67. Leases of waste land in towns shall be obtained AppUcagon* 
by formal application oply. Applications for leases of*®'’’”?”?*! 
waste land m towns shall be in writing and shall be pre- towm than 
sented to the Deputy Commissioner, who will. have a map 
prepared of the land or have it indicated on an existing 

map, and after making such local inquiry as he thinks fit, 
cither by himself or by a gazetted officer shall pass an order 
allowing the application in whole or in part or disallowing 
it altogether : 

Provided that, except in the case of temporary leases 
granted in accordance with the proviso to rule 68 the lease 
may, if the Deputy Commissioner thinks fit, and shall, 
whenever the Provincial Government have by general or 
special order so directed, be put up to auction and grant- 
ed to the highest bidder. 

Able. — In settlement of town land under this rule the lease shall be 
put to auction, unless the Commissioner of Divisions directs otherwise 
by a special order in any particular case. In passing such special 
order, the Commissioner may direct that the settlement shall be 
subject to the payment of a premium of such amount as he may fix, 
such premium to be paid before the issue of the lease. 

68. If a lease is granted it shall ordinarily be a periodic Iam to be 
lease for town land running from the year in which it is 
granted to the terminal year of the town in question : 

Provided that the Deputy Commusioner may nant 
short leases for terms not exceeding three years of lands 
which it is not considered desirable to lease except for tem- 
porary purposes. 
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When a short lease for town land is converted into a 
periodic lease a premium shall, unless the Government 
otherwise direct, be charged at a rate approved by the 
Commissioner. 


Periodic 


69. No new periodic lease shall be issued, without the 
fewThii not previous sanction of the Commissioner, for town land within 
town’“”land Other distance as may be laid down by 

wuhin 25 special order of Government, of the centre line of any 
from centre |.Qajj maintained by the Public Works Department or the 
Local Board. 


Land-reve- land-revenuc which is payable shall be deter- 

nuc of town mined in accordance with the principles laid down in 
lands, sections 16-19 of the Assam Land Revenue Re-assessment 
Act VIII of 1936, and rule 73 below. 


Forecast 

report. 


B. — Settlement Operations 

71 . A forecast report is required for a town resettlement 
under section 6 of the Assam Land Revenue Re-assessment 
Act, and the rules framed thereunder. 


72. When the Provincial Government have .declared 
oi^setdement a town is under settlement they may, for the purpose 
and Survey of Carrying out the operations, appoint under section 133 
officars. qJ* Regulation a Settlement Officer, and if necessary 
one or more Assistant Settlement Officers, and also under 
Section 134 a Survey Officer, and one or more Assistant 
Survey Officers : 

Provided that the same officers may be vested with 
the powers of a Settlement Officer and of a Survey Officer, 
or with the powers of an Assistant Settlement Officer and 
an Assistant Survey Officer. 


73. Town land shall be settled at a fair and equitable 
R^nue^ai^ revcnue in accordance with the principles laid down in 
must not ^ sections 16-19 of the Assam Land Revenue Re-assessment 
ceed annwi Act (VIII of 1936). In no case shall it exceed the annual 
va^e o t e value will depend upon local 

circumstances and on competition and must be determin- 
ed by enquiry. With the exception of short leases every 
lease of town lands shall be renewable from time to time 
on expiry at the option of the settlement holder, sutyect 
to his agreeing to pay the revenue, taxes, cesses and rates 
which may be assessed or imposed in respect of the lands 
at the resettlement and these rules shall apply to every 
such renewal whether the expiring lease was or was not 
granfed under them. 
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74. The revenue of town lands may be revised before ^ 

the oepiry of the term of the lease, under the provisions 

of section 21 of the Assam Land Revenue R.e>assessment 
Act, 1936. . 

If the Settlement Officer has made any sub-class for 
‘‘unutilised land”, and if at any time any ^^unutilised land** 
be converted into a residential site or a trade site, it shall 
be liable to re^sessment at the rate fixed at the last setde- 
ment* for similar residential sites or trade sites in the 
town. 

75. The term for which periodic leases for town lands Tcnn or 
shall be issued is regulated by the provisions of section 

21 of the Assam Land Revenue Re-assessment Act (VIII 
of 1936). 

76. The procedure for the assessment of land as laid 

down in rules 55-59 above and the rules under the Assam oftowniutd. 
Land Revenue Re-assessment Act (VIII of 1936) shall, 
subject to the provisions of the aforesaid Act, be followed 
as closely as may be in the assessment of town lands. 

G. — Relinquishmoits. 

77. The provisions of rule 24 shall, so far as may be *^**““»“"*** 

applicable, apply to town lands also. “**” *’ 

SECTION V* 

Preparadon of a record of tenants’ rights. 

78. The rules in this Section apply to the preparation App^tiop 
of a record of tenants’ rights in any local area other than 

are'as included in permanently-settled estates when the tiooof recoii^ 
preparation of a record of tenants* rights has been ordered **iocS 
under section 18 of the Regulation. 

79. When an order has been made under section 17 in 

of the Regulation directing that a record of tenants* rights ^vpMatfea 
shall be prepared, it shall be prepared in the manner 
prescribed below and shall consist of the following 
processes: — 

(a) Preliminary survey and record-writing. 
f^)‘ Recmrd attestation. 

(^) Preliminary publication and disposal of objec- 
tions. 

(d) Preparation of final record. 

(f) Publication of final record. 

( / ) Distribution of final records. 

* This ig a new Section ntrodnoed hf Notificadoo No. 44-R., dated the Sib 

January 194S, iaeiilMthutMo of the old Section. 
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to be shown 
in draft 
$ha. 


80. The draft chitha or field index prepared under 
cl j! rule 56 shall show the names of tenants, the rent payable 
in respect of, and the length of possession of, the holding 
of each tenant in addition to such other particulars as the 
Provincial Government may direct. Dispi^tes regarding 
die boundary of any holding lying within the landlord’s 
holdings or estate shall be decided in a summary manner 
and on the basis of actual possession. 


Khaiians 81. (J) The Settlement Officer shall then cause draft 

to be prepared from the chitha. These shall 
contain the particulars included in the chitha and there 
shall ordinarily be a separate khatian for each person or 
body of persons interested. In case of lands n6t used for 
purposes connected with agriculture, the khatian shall show 
bri^y the use to which the land is put. 

(2) Each tenant and his landlord shall be furnished, 
before record attestation begins, with a copy of the draft 
khatian. The record attestation of each village shall be 
taken up after sufficient time shall have been allowed to 
the tenant and their landlords to study the copies of their 
khatians^ at a convenient place in or near the village. A 
proclamation shall previously be published in or near the 
village concerned giving due notice to the tenants and 
their landlords and calling on them to appear before the 
Assistant Settlement Officer with their copies of the draft 
khatian. As each copy of the draft khatian is produced 
the Assistant Settlement Officer shall examine the entries 
therein, shall read out and explain the entries, and shall 
make corrections where required. Disputes regarding the 
ownership of auiy holding shall be decided by the Assistant 
Settlement Officer in a summary manner and on the basis 
of actual possession. The Assistant Settlement Officer 
shall in the like manner decide all questions as to the 
correctness of the entries in the khatian and in particular 
those relating to the rent, and the class to which the tenant 
belongs, irrespective of whether any of those entries may 
or may not have been disputed. 

Publication 82. The drafi record -of-righti, consisting of the 

cord-^'r* ^ coiTcctcd undcT JTulc 81, s^ll bc published by 

' being placed for public inspection free of charge during a 
pCri^ of not less than one month at such convenient place 
as the Settlement Officer may determine. A proclamation 
shall previously bc published in or near the village infor- 
ming the landlord or landlords and the tepants of the place 
at which and the period during which the draft record 
will be open to public inspection and of the last date on 
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which objections may be filed. Notwithstanding anything 
contained in the proclamation the Settlement Officer may 
extend the period during which the draft record will be 
open to inspection and during which objections may 
be filed. 

82A. Objections to the draft record-of-rights shall be 
made in a form approved by the Provincial Government, 

Blank forms of objection shall be provided free of charge. 

.Along with the original objection the objector shall file 
sufficient copies thereof for service on the opposite pwiity 
or parties. The Assistant Settlement Officer shall issue 
notice to all persons concerned of the date and place fixed 
for the hearing of the objection. The rec:ord shall contain 
the names of the witnesses examined and an abstract of 
the reasons for decision. Objections shall not be disposed 
of in the absence of any of the parties materially interested 
unless the Assistant Setdement Officer be satisfied for 
reasons to be recorded in writing that the notice was duly 
served on all the persons concerned. 

82B. When all the objections under rules 82 and 82 A Pnming or 
have been disposed of, and orders have been passed on all '*‘^‘** 
appeals to the Settlement Officer from the orders of the 
Assistant Settlement Officer and the draft record corrected 
where necessary, the Settlement Officer shall frame the final 
record in conformity with the draft record thus corrected. 

The final record shall be the file of khatians as thus correc- 
ted, and the chithas or field index shall not form part of 
it. The final record shall be printed or prepared in manu- 
script as the Provincial Government may determine. 

82C. The Settlement Officer shall publish the final ^“‘****^^ 
record-of-rights by placing it for public inspection free ofrecoM. 
charge at the place where the draft record-of-rights was 
published. A proclamation shall previously be published 
informing the landlords and tenants of the place at which 
the final record will be open to inspection and the period, 
which shall not be less than one month, during which it 
will be open to such insi>ection. 

82D..When a map has been prepared in carrying out or imps snd 
the settlement operations ordered under section 18 of the 
Regidation, it may be printed under the authority of the 
Provincial Government, and may be distributed to public 
officers, to landlords . and to tenants and to others in such 
manner as the Provincial Government may from time to 
time by general or special order direct. Copies cX the 
final record of tenants* rights or of portions thereof, shall 
be printed or prepared in manuscript, and shall, after 
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certification as prescribed under section 76 of the Indian 
Evidence Act (Act I of 1872) be distributed to public 
officers, to landlords and tenants and to others, in such 
manner as the Provincial Government may from time to 
time, by general or special order, direct. The printed maps 
and copies of the record or p>ortions thereof, which are 
distributed under this rule to persons other than public 
officers, shall be distributed free or on payment according 
as, in the case of each local area or class of estates, the 
Provincial Government may direct. 

coati of 82E. (1) Costs incuited in the preparation of a record 
S*’racan^^* ©f tenants* rights, or such part of the costs as the Provincial 
righu to be Government may direct, shall be defrayed by proprietors, 
settlement-holders, and tenants in such proportion and 
etc.*^ ’ in such instalments as the Provincial Government may 
determine. 

(2) The cost of preparing the copies of maps and of 
the record-of-rights distributed free under rule 82D shall be 
deemed to be part of the costs of the preparation of a 
record of tenant’s rights. 

(3) The portion of the aforesaid costs which any per- 
son is liable to pay shall be recoverable as an arrear of land- 
revenue. 

Settlement Settlement Officer, or if there be no Settle- 

officer may nient Officer, the Deputy Commissioner, may, on application 
c^^^jecord motion,within two years of the date of the 

within tw notification under section 19 of the Regulation declaring 
settlement operations to be closed, correct any entry in a 
c€ operatkoa. record of tenants’ rights which he is satisfied has been made 
owing to a boruijide mistake : 

Provided that no such correction shall be made until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 
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GHAPTERU 

RULES FOR THE ALLOTMENT OF 
GRAZING GROUNDS. 

83. Whenever it may appear to the Deputy Gommis- Survey and 
sioner, after local inquiry, to be necessary that any land of grazing 
should be allotted from the land referred to in section 12 

of the Assam Land and Revenue Regulation, 1886, to the 
inhabitants of any village or villages as a grazing ground, 
the Deputy Gonfmissioner shall cause such land to be 
demarcated with temporary boundary marks and, if it has 
not been already cadastrally surveyed, a map of it to be 
prepared on the scale of 16 inches to the mile. 

Note , — The boundaries of village grazing grounds should, as far as possible^ be 
straight and easily demarcated. 

84. When the land which it is proposed to allot as a Preparation 
grazing ground has been temporarily demarcated and the 

map, if required, has been prepared, the Deputy Commis- 
sioner shall cause a notice to be prepared of the proposal 
to allot the said land as a grazing ground. 

Vidi Form No. 107. 

85. This notice shall be published in English and in publication • 
the vernacular at the office of the Deputy Commissioner «»«'«• 
and at the subdivislbnal office, circle office and police 

station within the jurisdiction of which the land which it is 
proposed to allot as grazing ground is situated, and in the 
Assam Valley on the notice board of the gaonbura or gaon- 
buras concerned, and published by beat of drum in the 
vicinity. 

86. The Deputy Commissioner shall receive and in- Heari^ or 
quire into any objection which may be presented to him °*y**‘*®''* 
against the allotment of the proposed grazing ground within 

one month after the date of publication of the notice refer- 
red to in rule 85, and on suen inquiry may add any avail- 
able adjacent waste land to the proposed grazing ground or 
remove any land from it. 

87. If, on ii^uiry into objections under rule 86, the 
fleputy Commissioner makes any alteration in the area or 
^undarics of the proposed grazing grotmd, he shall publish 

a revised notice in the manner prescribed in rule 8o, and^ 
shall cause at the same time the revised boundaries to be 
temporarily demarcated and shown on the map. He shall 
t^cive anid ii^uire into any objections vduch may be 
pre^nted within cme month of the publication of the revised 
ttotice, as provided in rule 86. 



08 


PART n. — RULES UNDER niB REGULATION 


88 . When all objections presented within one month of 
’ the -publication of a notice under rule 85, or of a revised 
notice under rule 87, have been disposed of, and no alter- 
ation or no further alteration of the area or boundaries of 
the proposed grazing ground appears to the Deputy Com- 
missioner to be necessary, he shall report his proceedings 
to the Commissioner for confirmation, or when so 
directed by the Commissioner he shall himself confirm the 
proceedings and report particulars of the areas reserved to 
the Commissioner for information. 

« 

Cpft t>f de- 89. As soon as the proceedings have been confirmed, 
nurcation the Deputy Commissioner shalf prepare an estimate of the 
cost which may be incurred in demarcating the grazing 
ground with such boundary-marks as may be required and 
notify the amount of such cost to the inhabitants of the 
village or villages concerned in such manner as he may 
deem fit, requiring it to be deposited at the Treasury within 
such time as he may direct. 


Extinction 

rights. 


90. Notwithstanding anything contained in rules 83 to 
88, all grazing grounds with areas and boundaries defined, 
constituted out of any land over which, at the time they were 
constituted, no person had the rights of a proprietor, land- 
holder or settlement-holder, by the Settlement Officer at the 
regular settlement or re-setdement of a district, shall be deem- 
ed to have been constituted under the said rules. 


Declaration 91. As soon as the cost of demarcation has been deposited, 
of the Deputy Commissioner shall cause to be published in the 

* manner prescribed in rule 85, a final notice declaring the 
land to be allotted as grazing ground . He shall also cause 
the grazing ground to be entered in the register of grazing 
grounds and the boundaries thereof to be demarcated with 
such boundary-marks as may be required . 

Vidi Forms Nos. 108 and 109. 


graxSg^ After the issue of the final notice declaring any land 

ground free to bc allotted as grazing ground, such land may ^ used as 
of ^ grazing ground free of charge by persons otheL than pro- 
finni noUce. fessional graziers, and shall not be occupied or disposed of 
for any other purpose unless the Commissioner shall so 
direct. 


^ . 93. The Deputy Commissioner may, if he thinks it 

desirable to do so, prescribe conditions on which a grazing 
siwraw g^und may be used, and in such cases may issue ^sses 
either generally or by name to persons cndtled to use it. 
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94. Professional graziers are not entitled to use village ^ 
grazing grounds except in quite exceptional circumstances, village 

In such circumstances the Deputy Commissioner may charge *“8 ground*, 
entirely at his discretion for any halt exceeding 7 days at a rate 
not exceeding twice the annual grazing fee obtaining in the 
district concerned for the cattle so kept. For a period of 7 days 
only or less the Deputy Commissioner may at his discretion 
charge at a rate not exceeding the annual grazing fee obtain- 
ing in the district concerned for the cattle so kept. If the 
Deputy Commissioner finds it possible to require his previous 
permission to the use of village grazing grounds in either of 
the two cases above referred to, he may exercise his discre- 
tion accordingly. 

95. When any grazing ground has been finally demar- Punuhmeiit 

cated under rule 89, no person shall occupy any part of such 
grazing ground for purposes other than grazing. Whoever * 

contravenes this rule shall be punished with fine to be 
imposed by the Deputy Commissioner which may extend 

to fifty rupees. 

wVo/<*. — All Subdi visional Officers in the province of Assam have been invested with 
the powers of a Deputy Commissioner under this ruJe^ vide Notification 
No. 1575-R., datedthe 10th June 1927. 

96. The Deputy Commissioner may direct a Sub- Deirgati© 
divisional Officer to make the preliminary inquiry, issue 
notices, and hear objections in regard to the allotment of •iolw'i*’ 
grazing grounds in his subdivision. 

Officer. 


CHAPTER HA 

RULE UNDER SECTION 20. 

96A. (i) The following provisions of the Land and 
Revenue Regulation shall not apply to the settlement of any 
area or estate in the Assam Valley or in the district of »«<•«>» <" 
Cachar in the Surma Valley, viz. : — to 

particular 
area or dmm 

(i) Sub-section 2 of section 33. of e»t«te». 

(ii) Sub-section 3 of section 33 so far as it relates to 

the delivery of an acceptance. 

(m) Proviso (a) to section 34, and 

(2) In addition, sections 18 and 19 shall not apply to 
any area or estate in the Assam Valley or in the district of 
f^char in the Surma Valley, which is not included in a 
village which has been traversed, surveyed, mai^>ed and 
clas^. 
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GHAPTERm 

RULES UNDER SECTIONS 26, 27, 152 
AND 155 (SURVEY AND DEMARCATION OF LAND). 

97 . The Revenue Officer to whom proprietors, settle- Revenue 

ment-holders, and other persons mentioned in section 26 of c^^cer to 
the Regulation are recruited to repOTt if permanent bounda^- ^ 
marks have been injured, destroyed, removed or require «o 

repairs, shall be the Sub-Deputy Collector in charge of®* ““**• 
Land Records. 

98 . When a survey and demarcation of land in any Travene 
local area or class of estates is ordered to be made under 

Part B of Chapter III of the Assam Land and Revenue 
Regulation (I of 1886), op>erations shall be initiated by a 
traverse based on theodolite observations, which shall, if 

E ossible, be connected with two or more points which have ’ 
een fixed by previous surveys. 

99 . For each village a large scale cadastral map, based 
on the traverse survey and showing roads, rivers, railways and 
other physical features of the country, as well as homesteads 
and other fields, shall be prepared. Where a suitable 
large scale map is alrea'dy in existence, it will not be 
necessary, unless the Survey Officer so directs, to prepare 
a fresh map : the existing map may be brought up to date. 

100. Where the village has not already been demar- Bound»ry- 
cated in an adequate manner, boundary-marks of a per- 
manent nature shall ordinarily be erected at every point 
where the boundaries of three villages meet. Traverse 
stations shall also be marked by trees or such other suitable 
marks as the Provincial Government may from time to 
time direct. 

101. The total cost of the traverse and cadastral Recovery of 
surveys, of compensation due on account of anything done ***** 
under the orders of a Survey Officer, and all expenses 
incurred in erecting and repairing boundary-marks, shall be 
realised from the proprietors, land-holders and persons 
entitled to receive rent m respect of any land included in 
the local area or class of estates covered by the survey and 
demarcation above mentioned ; 

Provided that in. the case of temporarily-settled estates 
only the cost of boundary-marks including traverse stations 
shall be realised. 

182 . The amount to be recovered under the last pre- Levy or r«< 
ceding rule shall be levied as an a^car of land-revenue ** 
and shall be apportioned in the manner described in the 
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next following rule with the exception of the cost of 
boundary-marks of estates, which shall be realised in the 
manner described in rule 105 below. 

Apportion- 103. When a survey carried out under the provisions 
° of Part B of Chapter III of the Assam Land and Revenue 
Regulation has been completed, the Survey Officer shall 
submit to the Deputy Commissioner a statement showing 
the total cost incurred in the traverse and cadastral survey 
and in erecting and repairing boundary-marks including 
traverse stations within the area included in the survey. 
The Deputy Commissioner, on receipt of such statement, 
shall proceed to apportion the amount among the pro- 
prietors, land-holders and persons entitled to receive rent 
in respect of the land included in the survey. 

Settlement-holders other than proprietors and land-holders are not liable 
to the payment of the cost of survey under these rules. 

Method of 104. In making, such apportionment in areas other 
apportion- peimanently-scttled estates of Sylhetand Goalpara, 

the Deputy Commissioner shall charge each proprietor, 
land-holder or person entitled to receive rent in respect of 
land included in the survey and assessed at full rates of 
revenue with such sum per rupee of revenue payable by him 
as shall suffice to cover the total cost of the survey and 
demarcation. 

In the permanently-settled estates of Sylhet and Goalpara 
the total cost of the survey and demarcation of the settled 
area shall be recovered from each proprietor and tenure- 
holder in proportion to the area of land under survey held 
by him. If the tenure is rent-free, the whole cost shall be 
recovered from the tenure-holder. If the tenure is per- 
manent, three-fourths of the cost shall be recovered &om 
the tenure-holder and one-fourth from the proprietor. If 
the tenure is temporary, half the cost shall be recovered 
from the tenure-holder and half from the proprietor, unless 
the tenure has less than 5 years to run from the date of 
final publication, in which case the proprietor should pay 
the whole cost. 

When land is held at privileged rates of revenue or 
w.here no revenue is payable by any proprietor and land- 
holder of land included in the survey, the land shall, for the 
purpose of apportionment, be assess^ at the rates applicable 
to similar land in neighbouring estates paying full revenue : 
provided that when any land has already been permanently 
demarcated at the cost of the proprietor, land-holder, or 
person entitled to receive rent in such a manner that it 
would, in the opinion of the Deputy Commissioner, be 
inequitable to lay any further charge on him on account 
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of the survey, the land so demarcated may, with the 
previous sanction of the Commissioner, be omitted from the 
apportionment. 

Eiqplaiiation. — For the purpose of the present rule, the 
term “tenure-holder” shall be held to mean a person hav- 
ing a permanent and transferable interest in land interme- 
diate between the proprietor and the'raiyat but not having 
occupancy right. 

Apportion- 105. When any land is demarcated under sections 22 
dOTMcation*^ and 24 of 'Reflation I of 1886, the cost of all marks sup- 
charges. plied by Provincial Government, together with any other 
charges which may be incurred in connection with the 
demarcation, shall be recoverable from the proprietor, land- 
holder, or other person entitled to receive rent in respect of 
the estate, as an arrear of land revenue. When any marks 
have to be put up on the boundary between two estates, 
the Survey Officer shall apportion the cost as he thinks 
equitable, having regard to fhe question whether the marks 
are required to complete the demarcation of both. 

Notice to per. 1®®* When the Deputy Commissioner has in this man- 
sons liable. ner apportioned the amount payable by each person liable 
in the area covered by the survey, he shall cause each such 
person to be served with a notice, in such manner as the 
Provincial Government may from time to time direct, of 
the amount payable by such person accordingly. 

107. The Provincial Government may declare that all 
^"‘“operaf or any, or any portion of any, of the above rules shall not 
tion of rules, apply in the case of any local area or class of estates. 

CHAPTER IV 

REGISTRATION RULES UNDER CHAPTER IV 
OF THE REGULATION. 

General 108. The General Register of revenue-paying estates 

Kveni^pa^ in each district, prescribed by section 48 of the Land and 
ingesutes. Revenue Regulation, shall consist of three parts, : — 

Part I. — Permanently-settled estates. 

Part II. — Temporarily-settled estates other than 
waste land grants. 

Part III. — Waste land grants other than fee-simple 
and redeemed leases. 

Part I shall be kept in Form No. 19 or in such other 
form as may, be specially prescribed by the Provincial 
Government. 

Part 11 shall be kept in ordinary periodic jamaiatufi form 
until the district has been resettled, when it will be the jama- 
banM Roister which is prepared by the Settlement Officer. 
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Part III shall be kept in Form 20. 

Jsfote . — The extent to which the forms here prescribed have been introduced 
has been mentioned in the note to section 49 of the Regulation. 

109. The General Register of revenue-free estates pres- 

cribed by section 48 of the Land and Revenue Regulation re^'^ue-free 
shall be in Forms Nos. 21 to 24 according to the district in atate*. 
which it is kept. 

110. The General Register of revenue-free estates and 

the General Registers of revenue-paying estates, (a) per- whcK^io be 
manently- settled and (d) waste land grants, shall be kept ’“p*- 
for each district in the office of the Deputy Commissioner 
of the district. The General P.egisters of revenue-paying 
temporarily-settled estates other than waste land grants 
shall be kept at the headquarters of the subdivision or dis- 
trict, as the Deputy Commissioner may direct. 

111. All registers prescribed by these rules shall ordina- Language in 
rily be written in the language of the district in which they 

are kept. Registers of waste land grants for special cultiva- kept, 
tion may be kept in English. 

112. The Provincial Government.may, whenever they 

think fit, order new registers to be prepa.red from the regis - cmmcnt to 
tcrs existing at the time of such order and from any other 
authentic information available to the Deputy Commission- ^prepared” 
or ; and such additions to, omissions from, and altera- 
tions in, the entries as they appeared in the previous regis- 
ters shall be made as subsequent changes have rendered 
necessary and the authority for every change shall be ex- 
pressly referred to. 

113. Whenever, after the preparation of the General Entry of n- 
Registers, it may be necessary to bring any estate on to any 

part of such registers on which it is not already bprne, such which not 
estate shall be brought on to such part under a new num- K™!***'^ 
her in continuation of the last number of such part. 

All new entries under this rule shall be made in chro- 
nological order. 

114. A note shall be made from time to time in the ^ 

General Registers of .revenue-f)aying and revenue-fre6 General 
estates — • Reginert. 

(a) of e\ery alteration ordered by the competent 
authority in the amount of revenue assessed on 
any estate ; 

(^) of every case in which lands entered as revenue- 
free may be declared liable to assessment, and 
assessed ‘by competent authority ; 

(c) of every partition or union of an estate ; 
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{d) of every removal of an estate from the part of the 
register on which it is borne ; 

{e) of the redemption of every mortgage in respect of 
which the name of the mortgagee shall have 
been entered on the register ; 

) of every relinquishment of an estate or of por- 
tion of an estate ; 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the General Registers ^pace shall be left 
for entries of the above description. 


Alteration of 
entries in 
General 
Registers by 
Deputy Com- 
missioner. 


115. Whenever it comes to the notice of the Deputy 
Commissioner that any change has occurred which affects any 
entry in the General Registers, and renders necessary any 
alteration therein, the Deputy Commissioner, after making 
such inquiry as may be necessary, shall make such alteration : 


Provided that no such alteration shall be made without 
giving due notice to the recorded proprietors or land-hold- 
ers, and managers of the estate which the alteration will 
affect, and to every person whose name it is proposed to 
register as proprietor, land-holder or manager of such estate 
before such registration is effected ; and any objections, 
which may be preferred against the proposed change or 
registration, shall be duly considered by the Deputy Com- 
missioner before the change or registration is made. 


of 

is 


the Deputy 
recorded 


in 


DepuVy^m- 116. Whenever it comes to the notice 
to Commissioner that any person whose name 
Mine of a the General Registers as proprietor, settlement-holder or 
proprietor, manager of an estate is no longer in possession of any such 
struck *out ^ bitterest in the estate, the Deputy Commissioner may order 
register. the name gf such person to be struck out from the register : 

Provided that the Deputy Commissioner shall not strike 
out the name of any recorded proprietor, or land-holder, or 
manager on behalf of a proprietor or land-holder, without 
giving him due notice, and hearing any objections he may 
prefer against his name being struck out. 


proprietor, land-holder, and manager of 
ed to i^pCty an estate and any person holding any interest * in land, or 
employed in the management of land, shall be bound, on 
siu^n. the requisition of the Deputy Commissioner, to furnish any 
information required by such officer for the purpose of pre- 
paring, making or correcting any entry in the General Regis- 
ters of revenue-paying and revenue-free lands, or to show to 
the satisfaction of such officer that it is not in his power to 
furnish the required information. 
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Such requisition shall be made * by a notice requiring 
the production of such information before a date mentioned 
in such notice. 

If any person bound to give information under this rule 
voluntarily or negligently omits to do so, or to show to the 
satisfaction of the Deputy Commissioner that it is not in his 
power to furnish such information, he shall be liable to such 
fine as the Deputy Commissioner may think fit to impose, 
not exceeding Rs.lOO, for such omission, and the Deputy 
Commissioner may impose such further daily fine as he may 
think proper, not exceeding Rs.50, for each day during 
which such person shall omit to give the required informa- 
tion after a date to be fixed by the Deputy Commissioner 
in a notice warning the said person that such daily fine will 
be imposed : 

Provided that whenever the amount levied by the De- 
puty Commissioner under this rule exceeds Rs.SOO, he shall 
report the case specially to the Commissioner of the Divi- 
sion, and no further levy in respect of such fine shall be 
made otherwise than by authority of the Commissioner. 

The date fixed by notices issued unjler this rule shall 
not be less than 15 days after service thereof. 

118. Whenever any Civil Court makes a decree confirt- Aheratioo of 
ming any transfer of possession of a transferable estate, or registeri. on 
gives effect to any decree transferring any such possession, cn^^[*coui»/ 
such Court may order the transfer to be registered in the 
General Registers of the Deputy Commissioner, and the 
Deputy Commissioner shall register such transfer accord- 
ingly.* 

^Note . — Registration fees should be levied from the persons in whose favour the 
registration is made, at the rates prescribed in rule 126. Such fees are realisable under 
section 114 of the Regulation as arrears of land revenue. 

119. When any Revenue Court grants a sale certificate Rcgisiration 

under section 85 of the Regulation to the purchaser of auction 
a temporarily-settled estate or portion of a temporarily-set- * 

tied estate kt a revenue sale, the Deputy Commissioner shall 

order the auction purchaser’s name to be registered in the 
General Register in place of that of the defaulter. 

120. Application for registration or mutation may be Application 
presented by the applicant or by any person duly authoriz- or regwtra- 
ed by him in that behalf. The application, if it refers ex- t)®” 
clusively to a temporarily-settled estate, shall bear a stamp 


*Thc attention of the Civil Co^irts was drawn to this rule in Circular No. 17R., 
dated the 21st April 1896, and it was pointed out that when directing registration, all 
information should be furnished which is likely to be required for filling in the columns 
of tl^ Gmcnd Register concerned. 

t Inserted by C. S. No 38 to the fifth edition of this Manual, vide Government 
^tter No. L'.R.-i95/477-78R., dated the 14th February 1934. 
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Registration 
and Muta 
tion Register 


Publication 
of notice. 


of one anna only. [Act VII of 1870, Schedule II, Article 
(a) , paragraph 2.] Separate application shall be made by 
every person having a separate interest or share as proprie- 
tor or manager. Joint applications may be made when the 
proprietors or settlement-holders applying for registration 
iiold an estate jointly without specification of shares. 

If the applicant is a joinr proprietor or settlement- 
holder in charge, or a manager, he shall, in his application, 
specify the names of the persons on whose behalf he is in 
charge or manager and the character and extent of the in- 
terest of every such person. 

The Revenue Officer duly empowered to entertain 
applications for registration shall satisfy himself that every 
heading has been properly and completely filled up, and 
that the application has been subscribed and verified by 
the applicant or his agent under a declaration that the par- 
ticulars contained therein are true to the best of his know- 
ledge and belief. If the application is not in form as above 
directed, it shall be returned to the applicant for correction. 

Fidl? Forn No. 26. ^ 

Mote , — The verification required by this rule is not permissive but compulsory 
and a person who knowingly subscribes a false verification is therefore liable to prose- 
cution under section 199, Indian Penal Code. 

121. Every Revenue Officer duly empowered to 
’•entertain applications for registration or mutation of names 

shall keep a Registration and Mutation Register in Form 
No. 27. All applications for registration or mutation will be 
entered in this register.** 

Note. — n) Cases undisposed of at the close of the yejar should be brought on to 
the new register in red ink, the number and date only bjeing posted when very 
voluminous entries are concerned 

(2) Separate registers should be maintained in each subdivision, one for the en- 
tries of mutation cases relating to permanently-settled estates, waste land grants, lakhi- 
raj and nisf-khiraj estates, and another for the entries of mutation cases relating to 
ordinary periodic khiraj estates. 

122. (i) The general notice that is issued under section 
52(J) and under section 56(i) in the case of tenures shall 
be publisi ed by affixing a copy of the same on or at the 
following places — 

(a) The cutchery of the proprietor or land-holder of 
the estate or other place where rents are ordi- 
narily received, or at the office of the mauzadar^ 
and in non-mauzadari areas at the office of the 
local village authority or the house of the local 
sarpanch or collecting member of the panchayat. 

(b) Some conspicuous place such as the local post 
office, school or bazar in at least one village 
appertaining to or near the estate to which the 
application relates, and if the estate comprises 

Proviso to Rule 121 was deleted by Notificadoo No«27894(., dated the 
11th August 19S6. 
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lands situated in more than one pargana or fiscal 
division, then in at least one village in each 
pargana or division containing such lands. 

(c) The office of every Deputy Commissioner, 
Subdivisional Officer and Circle Sub-Deputy 
Collector, and in the Surma Valley, in addition7 
the office of every Tahsildar and Sub-Registrar 
within whose jurisdiction the land or any part of 
the land to which the application relates is 
known to be situated : 

Provided that, if arrangements have been made to 
establish village public notice boards, it shall suffice 
under clauses {a) and (b) above if the notice be affixed to 
the board for the village that includes the land or a por- 
tion of the land to which the notice relates. 

•fyide Form No. 28. 

(2) The special notice that is required to be served on 
the alleged transferor or his heirs under section 52(2) and in 
the case of tenures on the recorded proprietors of the estate 
under section 56(J), and on other persons specified in rules 
115 and 116 shall be served on the alleged transferor 'or 
other person by tendering to the person to whom it may be 
directed a copy thereof a tested by the Deputy Commis- 
sioner, or by delivering such copy at the usual place of 
abode of such person, or to some adult male member of his 
family ; or in case it cannot be so served, by posting such 
copy upon some conspicuous post of the usual or last known 
place of abode of such person. In case such notice can- 
not be served in any of the ways hereinbefore mentioned, 
it shall be served in such way as the Deputy Commissioner 
issuing such notice may direct. 

**{3) No fee shall be charged for the issue of a notice 
under sub-rule (7) , but a fee of four annas shall be charg- 
ed upon the copy of the notice to be served upon the trans- 
feror or his heirs under sub-rule (2). 

^fote . — Tf owing to the failure of the first notice a second or further notice has 
to be issued the charge will be four annas for each notice. Process-fees other than 
those levied on account of notices referred to in this rule will be levied in accordance 
with rule 188(a). When mutation proceedings instituted on (he report ifhitha) of 
the mandal or ^twari are not disposed of locally because the Revenue Officer does 
not find time to dispose of them, no fee will be charged for the first notices to the 
parties which 'amount only to an intimation to them as to when and where the case 
will be taken up. 

(4) In such tracts as may from time to time be notifi^ 
by the Provincial Government, service of the copy, or copies, 

* Substituted for the old clause (c) by Notification No.2440-R., dated the 
10th August 1932. The words **every thana and” and '^MunsifiT* were omitted by 
Notification N6.3812-R., dated the 18th November 1936. 

*(t) The second proviso to rule 122(1) was deleted by Nodfication No.2789-R., 
dated the 11th August 1936. 

t Subatidited for the old note by C.S.No.115 to the fifth edition of this Manual. 

for old clause (3) of rule 122 and the note thereunder by Noti* 
hcatioo N0.246B-R., dated the lith August 1934, 
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Registers of 
applications 
to register 
and of regis- 
tered talukda~ 
ri tenures. 


Payment of 
cost. 


No penalty 
on persons 
applying for 
registration 
suo motu. 


Fees on 
transfers. 


of the notice referred to above may be effected by despatch 
by registered post. 

Note , — The Provincial Government have notified that in the plains districts of 
Assam the copy or copies of the notice referred to in this rule may, where it is con- 
venient, be served by despatch by registered post. 

123. The Deputy Commissioner or Subdivisional Officer 
shall keep a register of applications for registry of lalukdari 
and other similar tenures under section 55 of the Land and 
Revenue Regulation, and also a register of such tenures 
actually registered under that section. Every application 
shall be made and may be presented by the applicant or 
any person duly authorised by him in that behalf. Every 
such application shall bear a stamp of 8 annas, and no 
application shall be received unless it states that all persons 
interested in the tenure join in the application. 

I’he Revenue Officer duly empowered to entertain 
applications for registration shall satisfy himself that every 
heading has been properly and completely filled up, and 
that the applitation has been subscribed and verified by the 
applicant or his agent under a declaration that the parti- 
culars contained therein arc true to the best of his know- 
ledge and belief. If the application is not in form as above 
directed, it shall be returned to the applicant for correction. 

Vide Fonns Nos, 26, 30 and 31. 

124. All costs of any inquiry or proceeding held by 
a Revenue Officer under Ohapter IV of the Land and 
Revenue Regulation shall be payable by the parties con- 
cerned as such Revenue Officer may direct. 

125. Notwithstanding anything contained in section 
58 of the Land and Revenue Regulation, no fine shall be 
imposed under that section on any person who shall, at any 
time after the expiration of the time fixed for registration 
by section 50, of his own motion, and otherwise' than after 
the issue of a notice under section 58, apply for the registra- 
tion of his name, and of the character and extent of his 
interest. 

126. Fees at the following rates shall be levied by the 
Deputy Commissioner, Subdivisional Officer, or other officer 
duly empowered to register transfer on the regist^ of any 
transfer under Chapter IV of the Land and Revenue Regu- 
lation, and no application for mutation or registration shall 
be entertained until such fees have been paid : — 

(7) In the case of revenue-paying lands excluding niij~ 
khiraj estates in the Assam Valley and waste land 
grants for special cultivation, 4 annas per cent, on 
the annual revenue payable to the Provincial Go- 
vernment from the extent of interest transferred : 
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Provided that no fees shall be leviable when the land- 
revenue payable from the extent of interest trans- 
ferred is less than Rs. 50. 

(2) In the case of nisf-khiraj estates in the Assam Val- 
ley, 8 annas per cent, on the annual revenue pay- 
able to the Provincial Government from the extent 
of interest transferred. 

(3) In the case of waste land grants for special culti va- 
tion assessed to revenue or assessable 'at some 
future date during the term of the grant, 8 annas 
per cent, on the maximum revenue payable during 
such term. 

{4) In the case of revenue-free lands, 2 J per cent, on 
the annual value of the extent of the interest trans- 
ferred, such annual value being calculated as laid 
down in the Assam Local Rates Regulation and 
in rules issued thereunder. In the case of fee- 
simple grants no portion of which is under culti- 
vation, the annual value shall be calculated at the 
rate of one rupee eight annas an acre on the 
amount of land transferred : 

Provided that no fee for the registry of any one trans- 
fer shall exceed Rs. 100 ,or be less than 8 annas when the 
transfer relates to a revenue-free estate, or less than 4 annas 
when the transfer relates to a permanently-settled or nisf- 
kfiiraj estate, or to a waste land grant, and for any fraction 
of an anna a full anna shall be levied. 

All fees under this or the following rules shall be levied 
from the persons in whose favour the transfer is registered, 
and shall be carried to the credit of the Provincial Govern- 
ment. 

jVb/e.— The levy of these fees in stamps is no longer compulsory, but they may 
lx* so levied if this is the most convenient course. The Commissioner is authorised to 
prescribe a procedure for their realisation. 

127. No application for registration of talukdari and Fec« payable 
other similar tenures under section 55 of the Land and ”5"^ of^te/S- 
Revenue Regulation sha^l be entertained until the appli- dart tenures, 
cant has paid fee at the following rates : — 

(fl) If the annual rent of the tenure does' not exceed 
Rs. 1,000, at the rate of 5 per cent, on the rent ; 

{b) If the annual rent of the tenure exceeds Rs. 1,000, 
at the rate of 5 per cent, on the rent' up to 
Rs. 1,000, and at 1 per cent, on all above that, 
amount : 

Provided that, if application lor registry b made after 
three months from the date of creation of the tenure, fees 
shall be levied at double the above rates, and, if made 
after six months from the date of creation of the tenure, at 
four times the above rate. 
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Right of 
public to 
obtain ex- 
tract from 
registers. 


128. The Deputy Commissioner or Subdivisional Offi- 
cer shall supply an ^extract from any register mentioned in 
these rules to any -person who may apply for the same, sub- 
ject to the payment of the prescribed searching and copying 
fees. 


Fee« and 129. The registers and records of Revenue Coufts shall 
open to inspection on all days on which the Courts are 
inspecting Open between certain hours, which shall be fixed for each 
registers, district by the Deputy Commissioner. 

Authority to sanction inspection of registers and 
records deposited in the district or subdivisional record- 
room shall be exercised only by the Deputy Commissioner 
or Subdivisional Officer, or, when such officer is on tour, 
by the officer in charge of his office. 

A Revenue Officer authorised to grant an application, 
to inspect any register or record shall, if he refuses such 
application, record his reasons for such refusal. 

If the application is granted, the applicant shall 
observe the following rules : — 

(a) He shall not take pen or ink into the record-room. 

(b) He shall not in any way alter or erase any part of 

the registers or records he may inspect. 

(c) He shall not remove any registers or record from 

the record-room, or room of the Court where it is 
being kept, 

(d) Any person inspecting registers or records may be 

permitted to take notes or copies in pencil. 

{e) Any person inspecting registers or records deposited 
in the record-room shall do so in the presence of 
the Record-keeper or Assistant Record-keeper, 
Inspection of registers and records, before they 
have been deposited in the record-room, shall be 
made in the presence of any ministerial officer 
whom the Deputy Commissioner or Subdivisional 
Officer may appoint for that purpose. 

if) Pi. fee of one rupee shall he leviable in court-fee 
stamps for the inspection of every register, or 
record of a case, after it has been disp>osed of ; 
pending records may be inspected by parties to 
the case or by their authorised agents free of 
charge. The court-fee stamps shall be attached 
to the application for inspection, and shall be 
punched before the application is granted. 
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CHAPTER V 

rules under chapter V OF THE REGULATION, 
RELATING TO ARREARS AND THE MODE 
OF RECOVERING THEM. 

SECTION I 

General 

130. Every sum payable on account of land-revenue Land-rev? 
shall fall due on the dates specified below and shall be pay- "“j 'how 
able in such manner and in such instalments as therein payable, 
prescribed. When land-revenue falls due on a Sunday 
or authorized holiday the first open day after such Sunday 
or holiday shall be taken as the date on which the revenue 
fell due. The Deputy Commissioner or Subdivisional Offi- . 
cer shall be present in office up to sunset on the dates when 
land-revenue falls due in respect of permanently-settled 
estates. 

Note. — (1) For this rule and certain others of this Section are to be substituted in 
the case of the Sylhet district the rules contained in Section V of the same Chapter. 

(2) When the settlement -holder of an estate resides in a subdivision other than 
ihe suMivision in which the estate is situated, and arrears of land-revenue or local 
rates of the estate arc realized by the Subdivisional Officer in whose jurisdiction the 
clet'aulter resides, the amount so realized should be remitted to the subdivision in 
which the estate is situated by money-order, the charge for the commission on it 
Ix'ing borne by the provincial revenues. 

dates and amounts of kists 

Part I. — Ordinary Land Revenue 
Cachar. — All estates paying Rs.lO and above, three 
instalments, viz^, one-fourth on 1st August, one-fourth on 
1st November and half on 1st March. All estates paying 
less than Rs.lO one instalment on dates from 1st to 7th 
March, inclusive. 


Pargana 


1 


harakpar 

jovnagar 

f dharbund 

Harkhola 

Kajnagar 

LUnskandi 

fjhatlahaor 

Ciimra . . 

Katigora 

Jalalpur 

Phulbari 


--'To w'hom to be 
paid 

First 

instalment 

Second 

instalment 

Third 

instalment 

Latest date 

Latest date 

Latest date 

2 

3 

4 

5 

Tahsildar, Silchai 

1st August 

1st November 

1st March. 

Ditto 

2nd 

» > 

2nd ,, 

2nd 

If 

Ditto 

3rd 

If 

3rd ,, 

3rd 

1 f 

Ditto 

4th 

1 1 

4th ,, 

4th 

ff 

Ditto 

5th 

II 

5th 

5th 

f f 

Ditto 

5th 

1 1 

5th ,, 

5th 

tf 

Ditto 

7ih 

1 1 

7lh ,, 

7th 

f f 

Ditto Katigora 

1st 

II 

iBt ,, 

1st 

f 1 

Ditto 

2nd 

*• 

2nd ,, 

2nd 

, f 

Ditto 

3rd 

II 

3rd 

^rd 

f f 

Ditto 

4th 

If 

'4th 

4ih 

ff 
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Pargana 

To whom to be 
paid 

First 

Instalment 

Second ' 
Instalment 

Third 

Instalment 

Latest date 

Latest date 

Latest date 

1 

2 


3 

4 

5 

Leberputa 

Tahsildar^ Katigora 

5ch August 

5th November 

5th March 

Jatrapur 

Ditto 

6th 

» 9 

6th ,, 

6th „ 

Haritikar 

Ditto 

7th 


7 th ,, 

7th „ 

*Davidsonabad . . 

Ditto Sonai 

5th 


5th „ 

5th j y 

*Bhuban Hill 

Ditto 

4th 

f > 

4th 

4th yy 

♦Banraj 

Ditto 

2nd 

99 

2nd ,, 

2nd ,, 

*Kupairbali 

Ditto 

3rd 

99 

3rd ,, 

3rd ,y 

*Sonapur 

Ditto 

1st 

>9 

1st ,, 

iSt* ,y 

Lakhipur 

Mauzadar^ Lakhi- 

1st 

99 

1st ,, 

1st yy 

Bikrampur 

pur. 

Mauzadar f Bikram- 

1st 

9 9 

1st ,, 

1st ,, 

Kalain . . 

pur. 

Ditto 

3rd 


3rd 

3rd y, 

Hailakandi 

Tahsilda^y Haila- 

1st 


1st ,, 

1st y, 

Saraspur 

kandi. 

Ditto 

3rd 

9 9 

3rd ,, 

3rd y, 

Vernerpur 

Ditto 

5 th 

99 

5th ,, 

5th , , 


All tea planters may, if they wish to do so, pay reve- 
nue on all classes of land direct into the Treasury. 

'Goalpara (permanently-settled tracts). — All estates over 
Rs. 50, two instalments, 5 annas on 30th September 
and 11 annas on 15th January. All estates of Rs. 50 and 
under, one instalment on 30th. September. Revenue pay- 
able direct to Treasury. 


Assam Valley (excluding permanently-settled tracts). — 
Regular settlement. — In villages which pay their land-revenue, 
or a considerable proportion of their land-revenue, by the 
production and sale of mustard or pulse (matikalai), one 
instalment on the 15th March ; in villages which pay their 
land-revenue, or a considerable proportion of their land- 
revenue, by the production and sale of jute, one instalment 
on the 15th November ; in other villages two instalments, 
viz- ) three-fifths on the 15th January and two-fifths on the 
15th February. Supplementary settlement. — One instalment on 
the 15th March. Revenue is payable to the mauzadar in 
whose jurisdiction the estate is situate ; if the estate is not 
amalgamated with the mauza in which it is situate, the 
revenue is payable direct to Treasury. Revenue is due from 
mauzadars one month after the instalments, as prescribed 


• Original entries against elich pargana were replaced by these by Notification 
No.RR.3S/42/S0, dated the 6th July 1943. 
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above, become due provided that a mauzadar shall not be 
pressed before the 1st May to make good balances uncol- 
lected by him. At the discretion of the Deputy Commis- 
sioner the "period of grace may be extended to the 31st 
May. 


Part II. — Miscellaneous Land Revenue 


It tin of revenue 

Districts 

Instalments 

1 

2 

3 

♦Fisheries 

All districts • 

In each year of the lease : — • 

One-fourth of one year’s revenue on 15th 
July. 

Thrcc-eighihs of one year’s revenue on 15th 
November. 

Three-eighths of one-year’s revenue on 15|h 
January. 

I'he sum furnished a.s security on the day of 
sale will be adjusted only against the last 

1 instalment payable during the lease. 

House-tax 

All distiicls except 
the Gato Hills. 

Garo Hills 

One instalment in January. 

One insialiiicnl in February. 

EIr-[)hants 

All districts 

1 

One-lourth on the day of sale. 

One-fourth on 15ih December of the 1st year. 

One-fourth on 15lh June of the 2nd year. 

One-fourth on 15th December of the 2nd year. 

grants . . 

1 

Lakhimpur 

Two instalment.^, half on 30th January and half 
on 30lh July. 

Gold washing 

Ditto 

Two in.stalnient.s, three-fifths and two-fifths on 
the 15th January and 15th March. 

S..lt wells 

Cachar 

One- fourth on the day of sale, threc-cighlhs on 
1st November and three-eighths on Isl 
February. 


The dates of payment of revenue in the Garo Hills and the instalments in which 
is paid are — ^ 

Regular sMUmerU , — In two instalments, viz-^ three-ht'lhs on the 15th Decembe* 
and two-fifths on the ISth February. 

SufjpUnuntarj seHlenunt. — In one izistalment on the 15th February. 


• SubsUimUd lor the original columns relating to Fisbeiies by Correction Slip 
-^0.25 to the filth edition of the Land Revenue Manual, vide Ely. No.L.R.621/33. 
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Separate 
account 
notices and 
registers. 


Fees on 
application 
for separate 
accounts. 


Notices of 
demand. 


131. Notices under section 65, clause (2), of the 
Regulation shall be published together with a copy of the 
application made in the Court of the Deputy Commis- 
sioner or Subdivisional Officer and in the police thanas 
in whose jurisdiction the estate or the greater part thereof 
is situated, as well as in a conspicuous part of the estate 
itself, or, where the estate is small, of the village nearest to 
the estate. 

A register of separate accounts opened shall be kept 
by the Deputy Commissioner or other officer duly em- 
powered to dispose of applications for separate accounts. 

Vide Forms Nos. 32 and 42. 

132. No application for opening separate accounts 
shall be entertained until the applicant has paid fees at the 
following rates : — 

If the Government revenue on the share does not 
exceed Rs. 1,000, at the rate of 10 per cent, upon 
the revenue. 

If the Government revenue on the share exceeds 
Rs.1,000, at the rates of 10 percent, on Rs.1,000, 
and 2 per cent, on all above that amount. 

All fees under this rule shall be levied in court-fee 
stamps : 

Provided that the fees under this rule shall not be less 
than one anna, and that for any fraction of an anna a full 
anna shall be levied. 

133. Notices of demand under section 68 of the Regu- 
lation shall ordinarily be issued by, and under the signature 
and seal of, the following officers : — 

(a) By the Deputy Commissioner with respect to all 
estates situated within the Sadr subdivision of 
a district and not included within the limits of 
any tahsil or mauza. 

(b) By the Subdivisional Officer with respect to all 
estates situated within - the limits of a mufassil 
subdivision, and not included within the limits 
of any tahsil or mauza. 

(c) By the Tahsildar with respect to all estates situat- 

ed within the limits of this tahsil^ or by the Sub- 
Depmty Collector or other officer invested with 
the powers under section 68 of the Regulation. 

Vide Form No. 33. 

Note , — See note under section 68 of the Regulation in Part I. Notice of demand 
has been discontinued in the Assam Valley. 

In Sylhet, for petty arrears not exceeding one rupee in amount, a post-card 
reminder may be issued, provided that the penalty fee which is warranted by rule is 
levied. 
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134. A notice of demand under rule 133 shall be serv- of 
cd by delivering to the person to whom it is directed a copy 
thereof attested by the Revenue Officer who issues it, or by demand, 
delivering such copy at the usual place of abode of such 
person to some adult male member of his family, or, in case 

it cannot be so served, by posting such copy upon some 
conspicuous part of the ur,ual or last known place of abode 
of such person. In case such notice cannot be served in 
.any of the ways hereinbefore mentioned, it shall be served 
in such way as the officer issuing the notice may direct. 

135. The statement and list of estates to be prepared Sale procu- 
under section 72(1) and (2) of the Land and Revenue 
Regulation, in respect of property to be sold under 
section 70, shall be prepared in the language of the district 

and may, if the Deputy Commissioner thinks fit, be record- 
ed in a book prepared for this purpose, to be called the 
Sale Statement Book. When published in the Gazette, the 
statement shall be published in the vernacular of the district 
and in English. 

Vide Form No. 38 , 

(*)136. The list of estates referred to in the foregoing 
nilc shall be published — cstatw" 

{a) in the Court of the Revenue Officer by whom it 
has been prepared ; 

{b) at the office of the Sub-Deputy Collector in 
whose circle the estate is situated ; 

(c) at the office of the Talisildar or house of the mauza- 
dor within whose tahsil or mauza the defaulting 
estate lies; and 

(</) where gaonburas are employed, on the signboard 
of the gaonbura within whose charge the de- 
faulting estate falls. 

(“)136A. The sale statement mentioned in rule 135 shall servinj? of 
be served under sub-section (4) of section 72 of the Regula- »aic state- 
tion on the defaulter or, if he cannot be found, it shall be 
posted on a conspicuous part of the estate. 

137. The originals or copies of all statements prepared 
under section 72(1 j of the Regulation shall, subject to such ^ 
rules for the proper care of those documents and the prc- 
servation of order as the Deputy Commissioner may from don?2oT. 
time to time make, be open daily (holidays excepted) to ins- 
pection by the public, free of charge, at the office at which 
such statements have been prepared for such two hours 
during office hours as the Deputy Commissioner may from 
time to time fix. 

(i) Substituted for the old rule by Notification No.3814R«, dated the 18th November, 1936. 

T) Inserted by Notification No.3814R., dated the 18th November, 1936. 
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Sale pro- 
cedure 
when 
estates are 
sold. 


138. Proclamations to tenants of defaulters under sec- 

pn^Tma- tion 73, and proclamations annulling settlements issued 
tion of sale, under section 90 of the Land and Revenue Regulation, 
aimu merit, published in the language of the district in the 

Court of the Revenue Officer duly empowered to issue the 
same, and also at the Circle Sub-Deputy Collector’s office, 
the house of the mauzadar and the village public notice- 
board or, in the Surma Valley, at the police thanas and 
tnhsils, . other than thanas and tahsils situated at the head- 
quarters of a district or subdivision, in whose jurisdiction 
the defaulting estate or the greater part thereof is situated, 
and a copy of the same shall be posted up on a conspicuous 
part of the estate itself, or, where the estate is small, of the 
village nearest to the estate. 

139. When estates are sold in the districts of Sylhet and 
Cachar sales shall, on the day of sale, proceed in regular 
order, mauza by mauza, or pargarta by pargana^ as the 
Commissioner may direct, the estate to be sold bearing the 
lowest number on the tauzi being put up first, and so on, 
in regular sequence ; the Revenue Officer shall not put up 
any estate out of its regular order by number except where 
it may be necessary to do so under section 77 of the Regu- 
lation. 

140. No notice of re-salc under section 78(2) of the 
Regulation shall be published until the expiration of three 
clear days after the day the purchaser has defaulted, and if 
the payment or tender of payment of the arrear on account 
of which the estate or share was first sold, and of any arrear 
which may have subsequently become due, shall be ’made 
by or on behalf of the proprietor or settlement-holder of the 
estate or share before sunset of the third day, the issue of 
the notice of re-sale shall be stayed. 

Purchase of ^^en a defaulting estate is put up for sale for 

defaulting arrears of revenue due thereon, if there be no bid, the 
Revenue Officer conducting the sale may purchase the 
Government.estate on account of the Provincial Government for one 
rupee or, if the highest bid be insufficient to cover the 
arrear due, may purchase the estate on account of Provin- 
cial Government at the highest amount bid. 

* This rule applies to an estate sold for its own arrears and does not apph 
to an estate sold for the purpose of recovering arrears not its own. The sale ot 
such an estate is governed oy section 91(7} of the Regulation. 

142. The sale certificate referred to in section 85 of the 
Reguladon shall be written on stamped paper of the proper 
value to be supplied by the purchaser at his own expense. 

• Inserted by C. S. NoJ7 to the fifth edition of this Manual, vide Collection^ Nt». 

Revenue A, December 1934, Nos. 47-63. ( 


Notice of 
re-salc. 


Sale certi- 
ficate. 
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If the purchaser has failed to supply stamped p^per of 
the proper value^ the Deputy Commissioner shall supply it 
and shall recover the value from the purchaser as an arrear 
of land-revenue. 

Vidt Form No. 39. 


143. All transfers of estates or shares of estates by sale tranrfrrs^ 
under the provisions of Chapter V of the Regulation shall of estates, 
be notified by the Deputy Commissioner or Subdivisional 
Officer by written proclamation in his own office and at 
the Circle Sub-Deputy Collector’s office, the house of the 
mauzadar and the village public notice-board or, in the 
Surma Valley, at the police thanas and tahsilsy other than 
thanas and tahsils situated at the headquarters of a district 
or subdivision, within whose jurisdiction the estate or 
greater portion thereof is situated. 


• 144. (a) The Deputy Commissioner, or other officer 
duly empowered, shall order delivery of possession of any pouestion of 
estate, or any share or any particular lands of an estate, 
sold under the provisions of Chapter V of the Regulation purchaser, 
to be made by proclamation to the tenants and other 
persons on the estate by beat of drum or in such other 
mode as may be customary and by affixing a copy of the 
sale certificate in some conspicuous place of the estate or 
the particular lands purchased, or, where the estate is small, 
of the village nearest to the estate. 


{b) In any case in which a whole estate or any 
particular lands of an estate shall have been sold free of 
incumbrances in accordance with the provisions of sec- 
tion 71 of the Regulation, the purchaser may apply to the 
Deputy Commissioner (or other officer duly empowered) 
for actual possession of the property, naming the persons 
to be evicted and specifying the land from which they arc 
to be evicted. Thereupon the Deputy Commissioner, (or 
other officer) shall notify the persons to be evicted and - if, 
after hearing the parties and such further inquiry as he 
may think necessary, he is satisfied that the land specified 
appertains to the property sold and that the persons to be 
evicted are not protected by any cS the provisions and sec- 
tion 71 of the Regulation, he shall order possession to be 
delivered to the applicant by removing such persons (or any 
of them) firom the land. 
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^plication 
of annulment 
of mIos. 


Demand 

certificate. 


Sales of 
moveable 
property 
where to 
be held. 


Sales for 
arrears 
less than 
four annas 
prohibited. 

Annulment 
of lettlemeni 


(*) 145 . (J) An application under section 81 of the Regu- 
lation may be made to the Revenue Tribunal either directly 
or through the Commissioner and either separately or 
in combination with an appeal under section 79. 

(^) a joint application is made under sections 70 and 81» the stamps 

Mpropriate for an appeal (1) before the Commissioner and (2) before the Revenue 

Tribunal must be affixed before the application can be entertained. 

(2) When such an application is made through the 
Commissioner and in combination with an appeal under 
section 79, the Commissioner may suspend the passing of 
final orders in the appeal and recommend to the 
Revenue Tribunal that the sale be set aside under 

section 81 on the ground of hardship or injustice. The 
setting aside by the Revenue Tribunal of sales 

under section 81 of the Regulation shall be publicly noti- 
fied by the Deputy Commissioner or Subdivisional Officer 
in the same manner as the fact of sales becoming final and 
conclusive is required to be notified under rule 143. 

146 . The demand certificate referred to in sec- 
tion 91(2) of the Regulation shall be in Form No. 40. 

147 . Sales of moveable property shall ordinarily be 
made on the spot, but in the case of any such prop>erty ’the 
Revenue Officer duly empowered to order sales may direct 
that the sale shall be held at any other place, if he has rea- 
son for thinking that higher price will thereby be realised. 

(3) M>te , — When the value of the property attached vyill not exceed R8.2*‘,the order 
and notice issued under section 69 should provide for sale if the arrear is not paid up 
immediately upon attachment, and should be in Form No.34. The sale should oe con- 
ducted under the following conditions : — 

(1) In non-fa/tji7 areas the sale must be conducted in the presence of the 

mmzadar and of two respectable residents of the locality, who will sign 
the pirn's report of the sale. In iahb\l areas the piori^s report will 
similarly be signed by two respectable residents of the locality. In the 
^ssam Valley these persons should, a 2 » a rule, be village gflonburas. 

(2) All sale-proceeds will be made over by the peon to the wo^iV, or in 

tahsils to the tahsildarsy who will arrange for payment of the revenue 
and for the transmission of any balance to the defaulter. 

(S) The peon will invariably give a printed counterfoil receipt for the rea- 
lisations of the sale. 

These oiders do not apply to sales of m oveable property in cases where the 
value of the property attached w'ill exceed Rs.20. In such cases the procedure laid 
down in Executive Instruction 93 at page 196 should be followed. 

148 . No defaulting estate or immoveable property of 
a defaulter shall be sold for an arrear which is less than 
four annas. 

149 . The settlement of ap estate in which the settle- 
ment-holder has a permanent, heritable, and transferable 
right of use and occupancy may be annulled with the sanc- 
tion of the Commissioner : 

(>) Substituted for the old rule 145 by Notification No.28fi0-R., dated the IBth 
October, 1932. The words “Revenue Tribunal provisionally'* were substituted for 
the words “Local Government** and “Governor in Council** in rule 145 {1} and (2) 
by Notification No. 1439-R., dated the 4th May, 1438. Now that the Revenue 
Trlbmial has been constituted the word “provisionally*’ has been dropped. 

Added by C.S. No.Sl to the fifth edition of this Manual. 

|i) SufaRittiti^ for the old note by C. S No. 46 to the fifth edition of this Manual. 
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Provided that an appeal shall lie to the Revenue 
Tribunal in all cases of such annulment within two months 
of the dat(t of the Commissioner’s order. 

150. (J) Whenever settlement of an estate in any of 
the plains districts of Assam is annulled under section 90 
of the Assam Land and Revenue Regulation, a notice will 
be issued to the defaulter requiring him to vacate the land 
and remove therefrom any buildings erected or crops plant- 
ed or sown by him within 15 days. Intimation will at the 
same time be given to the mandal of the circle of the annul- 
ment of the settlement and of the issue of the notice. 

(2) On the expiration of the period of 15 days a 
peon will be deputed with the mandal of the circle and the 
gaonbura to t^e possession of the land. 

(3) If, after settlement of any land has been annul- 
led on account of arrears, the defaulter or any one acting 
on his behalf refuses to comply with a notice requiring him 
to vacate the land or obstructs any officer deputed to take 
possession of the land or re-enters without permission land 
from which he has been ejected, the offender will be 
prosecuted under the appropriate section of the Penal 
Code. 

.Yo/r.- 'Certain executive instructions on the subject of this rule were isiued iu 
(Circular No. 2R., dated the 30th May 190U, which have been inserted under section 
90 of the Regulation as a Note. 

(*) SECTION II 

special Rules for the recovery of arears of land- 
revenue due from temporarily-settled estates includ- 
ed in the jurisdiction of mauzas. 


151. Rules 152 to 158 inclusive shall apply only to 
the realisation of arrears due on lands the revenue of which 
is paid through the mauzadar.i^) 


OpcrauoB ol 
rules 152 to 
152. 


152. A mauzadar may, after an arrear has fallen ^ 

due in his mauzas file a defaulters’ list in the Court of the 
Deputy Commissioner or Subdivisional Officer : 

Provided that no defaulters’ list shall be entertained 
under this rule if it relates to arrears of revenue accruing 
earlier than in the two revenue years previous to the pre- 
ceding 30th June. • 

Form No. 41. 


(1) Substituted for the old SECTION II by NotiScfttion No. 44S7-R.» dated tbe 
loth August 1930. 

(S) lliese' rules, although Dot iu legal operatioD in tbe Hill Districts and Frootiar 
tracts are generally followed there. 
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Note * — Hie Com miss' oiier may, in special ca^es» at his discretion relax the rule re. 
Quiring the prepayment of pr(#cess-fees in bakijai cases by mauzadars. In all sucli cases 
the process-fees should ultimately ht realised from the mauzadars, whether they are 
successful in collecting them from tV or not : provided that in pecial cases 

and with the Commissioner's sanction mauzadars may be exempted from such 
payment. 

or^r to at- 153 , Qn receipt of the defaulters’ list as prescribed 
tac property ^^2 (jjg Dcputy CommissicMier or Subdivisional 

Officer shall issue an order to the Nazir to attach such 
moveable property of the defaulter as the mauzadar may 
. point out and to send in to the Deputy Commissioner 
or Subdivisional Officer a list of the property attached. 
At the same time that the Nazir attaches property under 
this rule, he shall serve a sale notice on the defaulter. 

Vide Forms Nos. 34A and 35. 

Order to sell 154. Sliould the defaulter, after attachment of his 
property. movcable property, still fail to pay in the arrear with 
costs, the Deputy Commissioner or Subdivisional Officer 
shall, on receiving a rep.trt to that effect from the 
mauzadar, issue an order to the Nazir, to sell the property 
attached if the arrear is not paid before the date fixed for 
sale. 

The mauzadar' s report under this rule shall be stamped 
with court-fee stamps equivalent to the process-fees retmi- 
red by the rule's issued under section 155(^) of the Re- 
gulation. 

See note to rule 147 and also Form No.36. 


Sale oi de- 155. If the mauzadar is of opinion that the process 
faulting e*ta- provided for in these rules is not sufficient for the 
recovery of the arrear, he may, if the arrear has accrued 
in respect of an estate in which the settlement-holder has 
a permanent, heritable and transferable right of use and 
occupancy, apply to the Deputy Commissioner to order 
the attachment under section 69A, or the sale of the estate 
itself, subject to the provisions of section 74 of the Land 
and Revenue Regulation : 

Provided the arrear has accrued not earlier than in 
the two revenue years referred to in the provisos to rules 
152 and 156 and, where action under section 69 of the 
Assam Land and Revenue Regulation is taken by or at the 
instance of the mauzadaa , the application is made within 
three months of the termination of the proceedings under 
section 69. 


Mmutadars 156. Notwithstanding anything contained in die fore- 

Muchment rulcs a mauzadut, who has been invested with the 

^defauher’a powers of a Deputy Commissioner under Section 69 of the 
movrabie Assam Land and Revenue R^^ladon, may order the 

property, attachment of the defaulter’s moveable properw subject 

to such cOOdirions and restrictions as the Provinrial Govern- 
ment may direct in this behalf : 



CHAPTER V. — RULES FOR RECOVERING ARREARS 


111 


PFovided that no such order shall be issued in reject 
of arrears of revenue accruing earlier than in two revenue 
years previous to the preceding 30th June. 

Note . — Under this rule the Provincial Government have issued the followiQg orders 
laying down the conditions and restrictions referred to in {he rule : — 

The order of attachment of moveable property to be issued by mauzodats shall 
be in Form No. 34B and shall be in duplicate and counterfoil. Ptiiited forms will be 
.supplied in bound books serially numbered to mauzadars who have been invested with 
the piowefs of a Deputy Commissioner under Section 69 of the Assam Land and Reve^ 
iiue Regulation, ^fore issue of an attachment order the court-fee of one rupee must 
be affixed across the joint of the two copies, and the second half cut off through the 
middle of the stamp. This will be forwarded, with the list of the persons to whom, 
ordeis are to issue^ to the Deputy Commissioner by special messenger or in a roistered 
cover. After this has been done/ the mauzadar vtiW be at liberty to issue the Orders 
over his own signature by a special peon who should be deputed from the nazmt for 
ihe purpose. If no permanent peon is available for the work, the Deputy Commis- 
sioner may appoint a person nominated by the mauzodar to act as atta.'hing peon^ and 
arran^cnieni which will obviate the necessity of sending one of the mauzokar^s men 
to point out the property to be attached. The case of ail raiyats who do not pay 
their revenue on attachment inusl be reported for the orders of* the Deputy Cum- 
imssioner or the Subdivisional Officer, no sale being held by the rtmuzodar himsclt 
otherwise than in accordance with authority given him under rule 158. 

157. If at any time before the property is sold under stayiag of 
rule 154 or 155 the defaulter pays the arrears due with the 
prescribed penalty or fee and costs, the sale will be stay- arrewt. 
cd r provided that the payment is made either to the 
wuuzadar in sufficient time to admit of the fact of the pay- 
ment being reported to the officer who will conduct the sale 
before the date fixed for the sale or directly to the officer 
who will conduct the sale. 

158. The Deputy Commissioner may empower any mauzQ- s*** of 
dar who has been invested with the p)owers of a Deputy Com- 
missioner under Section 69 of the Assam Land and Reve- exceediag 
nue Regulation to sell any moveable property not exceeding 
Rs.20 in value attached by him, or under his orders, under 
rule 156. Such sale shall be held by the mauzadar perso- 
nally in the village in which the defaulter resides or, if the 
property can be conveyed there without incurring addition- 
al cost, at the nearest Aa/, in accordance with such direc- 
tions as the Provincial Government may issue from time 
to lime. 

159. When a grantee of a waste land grant or any Procedure 
i^ettlement-holder of land, not amalgamated with the mauzfl 
within which it is situated, and who pays land revenue to 
the Trcasiury direct, becomes a defaulter, the Deputy 
Commissioner or Subdivisional Officer shall issue upon vcoue direct 
him a notice of demand and, if the arrear due is not paid ^ wSS!!. 
up within the period specified in the notice, shall proceed defe^ure. 
turther against him according to the provisions of the 
Cand and Revenue Regulation as if he were a defaulter. 
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Aakrfajil 

statement. 


Attachment 
of moveable 
properly on 
pre^ratian 
of bak\fajil 
ttatemeaf . 


Order of at 
tachnrirnt 
and sale of 
moveable 
property. 


An attachment order will issue without the previous 
issue of a demand notice against any mauzadar whose reve- 
nue is outstanding on the 1st June. 

Vide Form No. 33- 

159A. The rules in this section shall apply to sarba- 
rahkars working on behalf of mauzadms who are minors. 

(‘) SECTION III 

Special Rules for the recovery of arrears of land- 
revenue due from temporarily-settled estates includ- 
ed in the jurisdiction of Tahsils in the districts 
of the Assam Valley Division and Gachar.(‘) 

(®)160. In the Assam Valley the Tahsildar shall prepare 
a bakifajil statement immediately after the 2nd or the last 
hist prescribed for each estate. In Gachar the Tahsildar 
shall prepare a bakifajil statement immediately after each 
kist. 

Vide Form No. 122. 

161. On the preparation of the {*) bakifajil statement 
the Tahsildar shall himself attach, or shall issue an order 
to the Tahsil Nazir for the attachment of, the moveable 
property of the defaulter, sale notice shall be served on 
the defaulter at the same time. 

Vide Forms No6.34A and 35. 

162. Should the defaulter after attachment of moveable 
property still fail to pay in the arrear with costs, the 
Tahsildar shall proceed to sell, or cause the sale of, the 
property attached if the arrear is not paid before the dale 
of sale. If, after the issue of a sale order under this rule 
and before the date fixed for sale, the arrear with cost is 
paid, the Tahsildar shall see that a certificate to that 
effect is placed with the record. 

Provided that where the value of the propierty attached 
does not exceed Rs.20, the property shall be liable to be 
sold if the arrears with costs are not paid up immediately 
upon attachment. In such cases the procedure prescribed 
in rule 147, Chapter V, Part II, shall be followed. 

See note to rule 147, and also Form No. 36. 

(OSufastituted for old SECTIONS III and IIIA by Notification No. 4725-R., 
dated the 7th September 1939. 

{^)NoU . — Under section 126 of the Regulation, a Subdiviiional OflKcer has full 
powers to proceed against the moveable property of defaulters (including the powers 
^a Tahfildar), Under section 128, he can, if he thinks fit, issue an executive o^dtr 
prohibiting any particular Tahsildar from exercising these powers and can instead 
exercise them himstdf. 

('*^)Substituted for the old rule 160 by Notification No. RR.80/42/17 , dates! the 
14th Sep^mber 1942. 

(*)The words **bakifajU statement** %vere substituted for the words ^'defaulters* 
list**, vide Notification No. RR.60/42/17, dated the 14ch September 1942. 
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163. The Tahsildar shall be responsible that, as far as 
lies in his power, attached property shall not be sold for an 
unduly low price. He shall take special orders from the 
Deputy Commissioner in all eases of difficulty, and in the 
event of the property being sold for an apparently inade<^uate 
sum, he shall report the matter to the Deputy Commissioner 
who may cancel the sale or pass such other order as the 
latter thinks fit. 

164. If the Tahsildar is of opinion that the process 
provided for in these rules is not sufficient for the 
recovery of the arrear he may, if the arrear has accrued 
in respect of an estate in which the settlement-holder 
has a permanent, heritable and transferable right of use 
and occupancy, apply to the Deputy Commissioner to 
order the sale of the estate itself, subject to the provisions 
of section 74 of the Land and Revenue Regulation. 

165. If a settlement-holder tenders payment of an 
arrear due from him after it has accrued, payment 
shall be accepted on payment of the following amounts a's 
penalty or fee, as the case may be, in court-fee stamps, 
to be affixed to the chdlan tendering payment : — 



Rs. a. 

P* 


(a) If paid before issue of 
attachment order. , 

0 4 

0 

Penalty under 
section f)8(l). 

(b) If paid after issue of 
attachment order. 

0 8 

0 

Ditto. 

(c) If paid after issue of 
proclamation of sale. 

0 8 

0 

Fee under sec- 
tion 75, in 
addition to 


penalty undei 
section 68(/). 

Provided that, if the arrear does not exceed four annas 
the penalty leviable under clause (a) or clause {hi) shall in 
no case exceed four annas. 

166. The officer in charge of a Tahsil shall have all 
the powers of a Tahsildar. 


IIS 

Moveable 
prop t tty 
not to be 
■old for an 
unduly low 
priee. 


Sale of 
default 1 n g 
estate. 


FecH * OB 
payment of 
arrears after 
Bakifajil sta- 
tement* has 
been drawn 
up. 


*The words statement” were substituted for the words ”deCiulters' list” 

W NotificaUotf No. RR. 80/42/17, dated the 14th September 1042. 
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SECTION IV 


Special Rales for the recovery of arrears of lamd- 
. revenue due from permanently-settled estates 

Land-reve. 1^7. The proprietors of permanently-settled estates in 
be' Goalpara district shall, unless the Commissioner shall 

**** ' otherwise direct, pay land-revenue direct to the Treasury of 
the subdivision in which their estates are situate. If an 
estate is situated within more than one tahsil or subdivision, 
the Deputy Commissioner shall determine to what tahsil or 
subdivisional Treasury the revenue shall be payable. 

Application 168. (/) A proprietor desiring to register his name 
copies*”**”^ under section 72(5) of the Regulation with a view to having 
statement by copies of Statements prepared under section 72 sent to him 
P°**- by post, shall present to the Deputy Commissioner or 

Subdivisional Officer an application with a stamp of the 

value of Rs.2 (as a registration fee). 

* 1 

(2) If the application is admitted, the name of the 
applicant shall be entered in the register and a copy of the 
entry shall, if he then desires it, be given to him free of 
charge. 

(3) Every such registration shall hold good for five 
years from the date on which it is made, and shall then 
become void. 

Vide Forms Nos, 43 and 44. 


Fern on payment of an arrear is tendered by a defaulter 

pHyment of after it has accrued, payment shall be accepted on payment 
drfaS't e r*«’ following fees in court-fee stamps to be affixed to the 

list hu been chalati tendering payment : — 


drawn up. 


Rs. 


a. p. 


(a) II paid before issue of 
proclamation of sale 
of defaulting; estate 
under section 72. 

{V) If paid after issue of 
proclamation of sale 
of defaulting estate 
under section 72. 


0 8 0 Penalty under 

section 68(7). 


10 0 Fee under sec- 

tion 75, in 
addition to the 
penalty under 
section 68 (7). 


SECTION V 


Special Rules for the recovery of arrears of load- 

revenue in Sylhet 

170. The following rules are substituted in the district 
of Sylhet only for rules 130, 135, 136, 137, 138, 148, 160. 
161, 162, 163, 164, 165, 1^ and 167, of the rules made 
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under Chapter V of the Assam Land and Revenue Regula- 
tion : — 

(1) Every sum payable on account of land-revenue Land-reve- 
shall fall due on the dates specified in Appendix I and shall be *** 
be payable in such manner and in such instalments as there- ' 

in prescribed before sunset of the due dates. 

When land-revenue falls due on a Sunday or authorized 
holiday, the first open day after such Sunday or holiday 
shall be taken as the date on which the revenue fell due. 

(2) The statement to be prepared under section 72(2) saieprod*- 
of the Land and Revenue Regulation in respect of property mation. 

to be sold under section 70, shall be prepared in the 
language of the district, and may, if the Deputy Commis- 
sioner thinks fit, be bound in a book to be called the Sale 
Statement Book. 

Vide Form No. 37A. 

(3) The Tahsildai will post a carbon copy of the sale publication 
statement after striking out the estates (if any) which are of 

not to be sold and not therefore to be advertised for sale, in 
a glazed frame prepared and kept for the purpose at the 
Sadr and Subdivisional office. The officer posting the 
copy in the glazed frame will certify on it that he has 
done so on a date named, and sign and date the certi- 
ficate. 

If the tahsil is not situated at the headquarters of the 
district or subdivision, he will post a copy at his tahsil 
where the revenue of the estates is paid, and send a certi- • 
ficate of posting to the officer ordering the sale. He will at 
the same time forward a copy to be posted at headquarters 
and it will be the duty of the headquarters Tahsildar to see 
that a copy is properly posted at headquarters. When any 
one of the estates advertised for sale is not situated within 
the jurisdiction of the thana at the headquarters of the 
district or subdivision, the person entrusted with the service 
of the sale notice will go to the thanadar, hand over to him 
a carbon copy of the sale statement used as list of estates 
advertised for sale and get his certificate. The officer in 
charge of the thana, on receipt of the copy, will post it on 
his notice4}ozu:d. A copy of the sale statement, made , by 
means of carbon paper for use as list of estates advertiseu 
for sale, must be posted at the Sadr or Subdivisionai 
office, at the tahstl and at the thana, thirty days before the 
date of sale. 

If the Tahsildar finds that he cannot readily determine 
the thana or the thanas within the jurisdiction of which 
the estate is situated, a copy of the sale statement used as 
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list under section 72(2) of the Regulation will be published 
at whatever thana he deems most suitable for the purpose 
of publication. 

Vide Forms Nos. 37A and 37B. 

p. . (4) The originals or copies of all statements prepared 

puWu: to under section 72(1) of the Regulation will ordinarily be 

stotoentT** daily (holidays excepted) lo inspection by the public, 
free of charge, at the tahsil office, from 2 p.m. to 4 p.m. The 
inspection will be made in the presence of the Tahsildar or 
his assistant. No one will be allowed to remove the' state- 
ments from the place where they are kept, or in any way to 
alter or erase any part of them or record anything on them. 
Persons requiring information may take notes or copies in 
pencil . 

sendM* rf Simultaneously with the posting of copies of the 

sale notice. Sale Statement used as list of estates advertised for sale, 
under section 72(2) of the Regulation, the Tahsildar will 
(where necessary) make copies of those entries in the sale 
statement of which a copy is required to be despatched by 
post to such proprietors as have registered their names for 
the purpose under section 72(5) of the Regulation. In the 
case of a defaulting estate, not being a permanently-settled 
estate, the Tahsildar will make two copies of the entry by 
means of carbon paper, one copy to be made over to the 
defaulter, or, if he cannot be found, posted on a cons- 
picuous part of the estate, under section 72(4) of the 
Regulation, and the other copy for the defaulter’s receipt or 
certificate of service to be recorded and filed with the sale 
record. This certificate shall be attested by at least two 
witnesses. 


Vide Form No. 37A. 

^fPubiM»UOT Notices to tenants of defaulters under section 73 of 

iMued to the Regulation will be published only for estates paying more 
1 e r°B than Rs.50. These notices and proclamations annulling settle- 
and procla> ments issucd under section 90 of the Regulation will be 
published in the language of the district in the Court of the 
lement. Revenue Officer duly empowered ' to issue the same, and 
also at the police thanas and tahsilsy other than thorns and 
tahsils situated at the headquarters of a district or subdivi- 
sion, in the jurisdiction of which the defaulting estate or the 
greater part thereof is situated, and a copy of the same will 
be posted on a conspicuous part of the estate itself or, 
where the estate is small, of the village nearest to the estate. 
In the case of a temporarily-settled estate, arrangement 
should, be made to issue the notices under section 73 along 
with the notice under section 72(4), only one set of process • 
foes being charged for both the notices. Es^ch set of notice 
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under section 73 will be prepared in duplicate by means of 
carbon paper for each estate, one copy being posted as 
slated above, and on the other the certificate of posting should 
be recorded and filed in the office to form part of the sale 
record in the same way as certificates are to be entered in 
the case of the service of notices under section 72(4) on 
defaulters. If the revenue of any estates falls below Rs. 50 
by the opening of separate accounts, no such notice need be 
issued'. 

Vide Form No. 111. 


(7) (i) After an arrear has accrued in respect of a Attachment 
temporarily-settled estate which is not liable to sale under 
section 70 of the Assam Land and Revenue Regulation at property, 
the first instance for arrears of revenue, the Tahsildar will 
issue an order to the Nazir to attach such moyeable 
property of the defaulter as may be pointed out to him, and 
to send to the Tahsildar a list of the property attached. 

At tqhsils where there is no Nazir ^ the Tahsildar will him- 
self attach such moveable property*of the defaulter as may 
be pointed out to him. At the same time that the Nazir 
or Tahsildar (when there is no Nazir) attaches tire 
property under this rule, he will serve a sale notice on the 
defaulter. 


{ii) Should the defaulter after attachment of tnoveable 
property still fail to pay in the arrear with cost, the 
Tahsildar will issue an order to the Nazir for the sale of 
moveable property of the defaulter or, where there is no 
Nazir, will himself proceed to sell the property attached, 
if the arrear is not paid before the date of sale. If, after 
the issue of a sale order under this rule and before the date 
fixed for sale, the arrear is paid, the Tahsildar will see that 
a certificate to that effect is placed with the record. 

(m) The Tahsildar will be responsible that, as far as lies 
in his power, attached property is not sold for an unduly 
low price. He will’ take special orders from the Deputy Com* 
missioner or Subdivisional Officer in all cases of difficulty, 
and in the event of the property being sold for an apparent- 
ly inadequate sum, he will report the matter to the Deputy 
Commissioner or Subdivisional Officer, who may cancel the 
sale or pass«uch Other orders as he thidks fit. 

(t9) If the Tahsildar is of opinion that the process 
provided for in these rules is not sufficient for the recovery 
of the arrear, he may, if the arrear accrued in respect of az 
estate in wluch the settlement-holder has a permanent 
Iteritable and transferable right of use and occupancy 
^Pply to. the Deputy Commissioner to order the attach 
'’^ent, and,' if necessary, the sale of the estate itself, snbjec' 
to the provisions of section 74 of the Land and Revemu 
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Regulation. No defaulting estate or immoveable property 
of a defaulter shall be sold for an arrear which is less than 
four annas. 


Vide Forms Nos. 34, 35 and 36: 

^ment *of settlcment-holdcr of a temporarily-settled 

anrcan” after estate tenders payment of an arrear due from him after it 
HsUms* b^n accrued, payment shall be accepted on payment of the 
drawll’up.'*” following fccs in court-fee stamps to be affixed to the chalan 
tendering payment ; — 


(a) If paid before issue of 
process for recovery of 
the arrear. 

{V) If paid after issue of 
process for recovery of 
the arrear. 

(r) If paid after issue of sale 
proclamation. 


Rs. a. p. 

0 4 0 ' 


Penalty under ser- 
0 8 0 I tion 68 (7). 


0 8 0 Fee under section 75, 

in addition to" the 
penalty under sec- 
tion 68(7). 


Provided that, if the arrear does not exceed four annas, 
the penalty leviable under clause {a) or clause {h) shall in 
no case exceed four annas. 

Payment" of (9) The proprietors of permanently-settled estates and 
land-reve^ the settlcment-holders of temporarily-setried estates shall 
“pay land-revenue to the Tahsildar of the tcdisil within 
whose jurisdiction their estates are situated. If an estate 
is situated within more than one tahsil^ the Deputy Com- 
missioner shall determine to which tahsil the revenue shall 
be payable : 

Provided that, if the revenue of any estate is not paid 
to a Tahsildar in sufficient time to admit of the fact of 
payment being reported to an officer proposing to sell such 
estate on account of the non-payment of such revenue be- 
fore the day fixed for the sale, payment must be made to 
the officer holding the sale or" to any person authorised to 
receive such revenue on his behalf. 


Erection of (^9) (*) Dtputy Commissioner will cause to be 

notice- erected a sufficient number of notice-boards in conveni- 
**°*^*‘ ent situations throughout the portions of the district which 
arc permanently-settled. Every such board will have a 
number painted on it, by which it will be known, and the 
Deputy Commissioner will cause to be prepared lists of the 
notice-boards situated in the headquarters and other sub- 
divisions, respectively, indicating approximately the situa- 
tion of the same. 
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The notice-boards will ordinarily be arranged pargana- 
wari ; all the estates of one pargana will be posted on one 
or more notice-boards in that pargana as may be thought 
necessary. The estates of two parganas will not - ordina- 
rily be posted on one notice-board. 

(m) The Deputy Commissioner, with the previous 
sanction of the Commissioner, m^y, from time to time, 
alter . the number and situation of notice-boards, but no 
such alteration will be made until two months’ notice of 
the same has been given by a proclamation posted at the 
subdivisional office, and on each notice-board affected 
thereby. 

(m) The original or a copy of every list of notice- 
boards prepared and for the time being in force will be 
open to inspection by the public free of charge in the same 
manner as the sale statement referred to in sub-rule (4) of 
this rule. 


CHAPTER VI 

RULES UNDER SECTIONS 114, 121 AND 155, RELA- 
TING TO THE PARTITION AND UNION OF 
ESTATES. 

171. Applications for partition (perfect and imper- 
fect) shall be made and shall be verified and signed by the 
applicant or by an agent duly authorised by him in that 
behalf. 

Vide Form No. 45, 

172. The fees or other cost in respect of service of 
notices or publication of proclamations under section 99 or 
116 of the Land and Revenue Regulation shall be paid 
cither with the application or within such time as may be 
allowed by the Deputy Commissioner or Subdivisional 
Officer, failing which the application will be rejected. 

Vide Form No. 46. 

173. As soon as possible after the issue of an order 
under 'section 102, directing the partition to be made, the 
Revenue Officer authorised to make partition will prepare 
an estimate of costs and submit it. to the Deputy Commis- 
sioner for approval. 

Vide Form No. 47. 

Note , — The Deputy Commissioner in the plains dutricti may sanction within their 
Inidget grants the entertainment for a period not exceeding 6 months, of such tempo- 
rary establishments as ate rc(|uired from time to time in connection %vith partition 
proceedings subject to the condition that the pay and allowances of no individual 
^PpointoMOt txcoed 40 a month. 


Applica- 
tions to be 
verified 
and signed. 


Fees pay- 
able for 
notice. 


Estimates 
of cost of 
partition. 
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an^ estimated costs of survey and {sartition shall 

whra p^d. be paid by the appljcant and other sharers in proportion 
to their respective shares within the period allowed, which 
shall not- be less than 30 days or more than 60 days from 
the date of the approval of the estimate by the Deputy 
Commissioner. 


Realisation 
of unpaid 
costs. 


Vide columns 9 and 10 of Form No. 47. 

175. If the applicant pays his share of costs, but the 
other sharers do not pay, the Revenue Officer authorised 
to make the partition shall, under section 144 of the Regu- 
lation, realise the costs rateably from the defaulters Under 
section 69. . 


Recovery 
of costs 
in excess 
of estima- 
tes. 


176. Should the actual cost of survey and partition 
finally exceed the cost paid under the preceding rule, the 
extra cost shall be realised rateably from the applicant and 
other proprietors or land-holders of the estate, and until 
such costs shall have been realised, no final order of parti- 
tion shall be passed. 


Refund of 177. Any excess cost deposited by the parties shall be 
ments.***^' refunded to them by the Revenue Officer authorised to 
make the partition, provided that application therefor is 
made within one year from the final confirmation of the 
partition, after which the amount will lapse to the Provincial 
Government. 


Limit 
placed on 
cost of 
partition. 


Final order 
is Instru- 
meat of 
Partition 
thargeable 
with stamp 
duty. 


178, The cost of survey and partition shall ordinarily 
not exceed the following 1-ates : — 

[а) If the area of the estate to be partitioned does 

not exceed 200 acres, at Rs, 60 per 100 acres 
with a minimum of Rs. 2 . 

(б) If it exceeds 200 acres, but does not exceed 400 

acres, the first 200 acres at Rs. 60 and the re- 
mainder at Rs. 50 per 100 acres. 

(c) If it exceeds 400 acres, but does not exceed 600 
acres, 200 acres at Rs. 60, 200 acres at Rs. 50 
and the remainder at Rs. 40 per 100 acres. 

(rf) If it exceeds 600 acres, 200 acres at Rs. 60, 200 
acres at Rs. 50, 200 acres at Rs. 40, and the 
remainder at Rs. 25 p>er 100 acres. 

*178A. The final order sanctioning the partition is an 
Instrument of Partition and is chargeable with stamp duty 
under Article 45, Schedule I to the Indian Stamp Act, 
1899. The order shall be duly stamped before proclama- 
tion under section 116 of the Assam Land and Revenue 
Regulation issues. 

^Inserted by C. S. No. 81 to the fifth edition of the Land Revenue Mumt, 
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If •—'Under section 27 of the Indian Stamp Act the Instrument of Parti- 
tion must contain all facts and circimistances affecting its chargeability. It is open 
to the officer sanctioning partition either to send ‘ the fin^l partition papers to the 
proper officer for affixing impressed labels or to drai^ up the final partition on im- 
pressed stamp paper as may be convenient. 

179. The application for union of estates may be pre- 
sented by the applicant or by any person duly authorised 
by him in writing in that behalf. 

Vide Form No. 48* 

180. The following registers shall be k^pt in the office 

of every Deputy Commissioner and Subdivisional 
Officer : — • ” 

(1) Register of Applications for Perfect Partitions of 

Estates. 

(2) Register of Applications for Imperfect Partition 

of Estates. 

(3) Register of Union of Estates. 

Vide Forms Ncs. 49, 50 and 51. 


CHAPTER VII 

RULES UNDER SECTIONS 129, 152 AND 155 (^) 
AND {c) RELATING TO PROCEDURE, THE MODE 
OF SERVING PROCESSES, AND PROCESS-FEES. 

181. The provisions of the Code of Civil Procedure, 
and of enactments amending the same, relating to the trial 
of suits, the evidence and examination of witnesses, pro- 
curing the attendance of witnesses and the production of 
documents, shall apply to all proceedings of a judicial 
nature, other than appeals. Held before a Deputy Commis- 
sioner or other Revenue Officer or a Settlement Officer 
duly empowered to hold such proceedings. 

For the purposes of this rule, the following proceed- 
ings under the Land and Revenue Regulation shall be re- 
garded as proceedings of a judicial nature : — 

{a) Proceedings in connection with boundary dis- 
putes (sectioif 23). 

{b ) . Proceedings 'in connection with disputes relat- 
ing to the record-of-rights (sections 41 and 
42). 

(f) Resumption proceedings (section 43). 

(<f) Proceedings in connection with applicatiems for 
mutation and registration of names (sections 
. 53 and 54). 


Form of 
application 
for union. 


Registers. 


Judicial 
procedure 
in revenue 
cases. 
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Executive 

procsdure. 


'{e) Proceedings in connection with applications for 
registration of talukdari and other similar ten- 
ures (section 56). 

(/} Proceedings in connection with applications for 
separate accounts (section 65). 

(^) Proceedings arising out of the attachment or 
sale of moveable or inimoveable property, or 
of applications to set aside sale, under Chapter 
V. 

{h) Proceedings in connection with the partition or 
union of estates under'Chapter VI. 

(f) Any other proceedings expressly declared by 
rules issued under the provisions of the Land 
and Revenue Regulation to be judicial pro- 
ceedings. 

Award of 182. In all judicial proceedings held under the Regu- 
costs. lation, the Court may award such costs as it thinks fit and 
may determine by whom they are to be paid, and, where 
there are several persons liable, the amount to be paid by 
each. 

^TCsdure. 183. In proceedings other than those mentioned in 
rule 181 witnesses shajl not be examined on oath, and a 
memorandum only of their evidence shall be recorded. 
Such memorandum shall be written and signed by the 
Revenue Officer who examines the witnesses, and may be 
written in the language of the Court, or in English, if the 
Revenue Officer is sufficiently acquainted with English. 

Note , — In virtue of section 14J, clause {2), witnessc.« may be punished for giving 
false evidence even though they have not been examined on oath. 

^wer of 184, A Deputy Commissioner or Subdivisional Officer 
Commis- shall not, under section 129 of the Land and Revenue Rc- 
gulation, refer any case for investigation or report to a Rc- 
sionai offi- venue Officer of lower rank than a Tahsildar, mauzadar or 
trfbL^e^”' Sub-Deputy Collector, nor shall he direct any Revenue 
woric.^ Officer below such rank to deal with, and to investigate 
and report on, any case or class of cases without reference. 

procure appeal petition shall be entertained that is 

and regis- not properly stamped or accompanied by a certified copy 
of the order appealed against. 

A Register of appeals shall be kept in every Revenue 
Appellate Court. 

Vide Form No.. 52. 

where otherwise directed by the Land and 
processes. Revenue Regulation or by rules issued thereunder, tlic 
provisions of the Civil Procedure Code and of enactments 
amending the same shall apply to the issue, service, and 
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return of processes on parties and witnesses in any revenue 
case, app^, or investigation pending before a Revenue 
Officer oc a Settlement Officer. 

187 . Fees on processes which are issued by Revenue . . o" 

Officers or Settlement Officers in cases under the Land- 

lord and Tenant Procedure Act, VIII (B. G.) of 1869, and 
in cases of a judicial nature as defined in rule 181, shall be 
charged for in accordance with the rules framed by the 
High Court of Judicature at Fort William in Bengal under 
clause (z), section 20, of the Court-fees Act, VII of 1870, 
and confirmed by the Provincial Government. 

*Vide Part V, Chapter 26 of the High Court’s Civil Rules 'and Orders, 1935, 

Volume I . 

188 . The following rules relate to fees chargeable on fmi on 

executive processes : — “‘m***8m 

(a) Except • where otherwise directed in any rule 
issued under the Land and Revenue Regula- 
tion, fees on executive processes shall be charg- 
ed at the uniform rate of one rupee on every 
warrant, and at the same rate on every sum- 
mons, notice, proclamation or other order 
issued : 

Provided that, when proc^ses of any one kind 
other than warrants are to be served or executed 
in the same case and at the same time on more 
persons than one, the fee leviable shall be four 
annas for each such person subject to a mini- 
mum of one rupee and a maximum of Rs. 2-8-0 
for all processes. No fee shall be charged on 
notices inviting claimants to propertv pledged 
as security by mauzadars. 

{b) An order calling upon a mauzadar or Tahsildar 
for report, or informing them of orders passed 
in any case by a Revenue Officer, is not a pro- 
cess within the meaning of this rule, and no 
fee shall be charged on such orders. 

(r) In the district of Sylhet, where during the rainy 
season travelling except by boat is impractic- 
. able, the Provincial Government shall defray 

- all charges on account of boat-hire or ferry- 
toll, where such toll is legally exigible ; but 
in amsideradcm of this, the fees-lcviable under 
these rules shall be increased by SOf per cent, 
from the 1st June to the 30th November. 

*Sub>tiuted for the old reference to die High Court’s Geoend Rules and Circiilar Orden 
Btdt Rcwentie Deportment File No. RR. S4/44. 

tSubsduted tor the Sgiiie **25” by NotificatioD No. RR.2S/45/9, dated the 1st October. 
1945. 
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The Ccttnmiasioner may extend this rule to any 
local area in his jurisdiction. 

{d) Postal charges, when the process has to be sent 
by post, shall be defrayed by the Provincial 
Government. 

(g) If a peon is detained at the place of service for 
more than 24 hours at the request of the per- 
son at whose instance the process was issued, 
or of his agent, such person or agent must pay 
demurrage at 5 annas a day, and in the dis- 
tricts of Lakhimpur and Sibsagar at 6 annas a 
day. 

(f) Processes issued by, or at the instance of, a Rev- 

enue Officer other than a mauzddar acting in 
his official capacity, shall be served in the first 
instance free of charge, but the fees chargeable 
under these rules shall be levied from the 
parties to the case, according as the Revenue 
Officer disposing of the case may determine. 
The fees so recovered shall be attached in 
court-fee stamps to the Nazir's report of re- 
covery of the fees : 

Provided that in special cases processes may be 
issued at the instance of a mauzadar without 
pre-payment of process-fees. 

(g) In respect of each peon necessary to ensure safe 

custody of attached property when he is left 
aqtually in charge, a daily fee of 5 annas, and 
in the districts of Lakhimpur and Sibsagar a 
daily fee of 6 annas, shall be charged. 

{h) In cases where a demurrage fee, or a fee for the 
safe custody of property, is leviable under clause 
{e) or (g) of this rule, the additional fee which 
may become payable after process has ^ issued 
shall be paid by filing a written requisition to 
the Revenue Officer who issued the process to 
receive the fee, which document shall bear on 
its face stamps equivalent to the additional fee, 
with a memorandum of the purposq for which 
it is paid. 

(i) Applieations for refund of fMrocess-foes paid under 
these rules shall not be entertained unless pre- 
ferred within one year ni the date on which 
the fees were paid. 

(j) All fees for executive processes dutt be prepaid 
in stamps, whenever possible, to be affixed to the 
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application for issue of process. Where post- 
payment is unavoidable, and the fees are paid 
in stamps, the Nuzir shall affix, the stamps to 
his report ; if paid in cash, the Nazir' on receipt 
of the amount shall buy the necessary stamps 
and affix them to the report. In all cases the 
stamps shall be punched in the presence of, or 
by, a Revenue Officer : 

Provided that in cases in which process-fees are 
remitted by money-cader whether singly or with 
land-revenue or local rates, the fees should be 
hnally credited to the Provincial Government in 
Treasury accounts as a receipt under the 
head ^*XXL — Administration of Justice — Courtfees 
realised in cash*'. The Treasury Officer will 
note on the money-order coupon the number 
and the date of the credit and send it forthwith 
to the Nazir to make a note of payment of the 
fees in his process register. On the face of the 
process a note will similarly be made in red 
mk showing the payment of the amount of pro- 
cess-fees and the number and date of the 
Treasury voucher. 


CHAPTER Vm 

RULES FRAMED UNDER SECTION 155 if) REGU- 
LATING THE ENTRY BY MINING LICENSEES 
ON SETTLED LAND 

189, Where the surface of any land covered by a pros- 
pecting license is in the occupation of any person other than 
the licensee — ficenie. 

• 

(t) the licensee shall not enter upon such land except 
with the consent of the occupier or, in the 
absence of such consent, without the written* 
authority of the Deputy CQmmissioner ; 

(iV) the licensee shall not in any way injure any 
trees, standing crops, buildings, huts, structures 
or other property of the occupier of any land 
or of any oth^ person except wiUi the consent 
of such occupier or person or in the C2ise of his 
refusal, without the written authority of the 
Deputy Commisnoner ; 
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{tit) the Deputy Commissioner shall not grant 
authority under clause (i) or under clause (it) 
unless he is satisfied that the rights conferred 
fey the license cannot be exercised except by 
the grant of such authority ; 

*{iiia) on receipt of an application for authority to 
enter upon any- land or to injure any property, 
under clauses (i) and («), the Deputy Commis- 
sioner shall immediately publish at his office and 
on the land concerned a notice that such 
authority has Been applied for. 

(iv) the Deputy Commissioner may assess or cause 
to be assessed any damage or injury which may 
be done by the licensee to the property of the 
occupier of the land or of any other person 
and may pay the amount so assessed to such 
occupier or other person out of the deposit 
made by the licensee. 

*In assessing any damage or injury under this 
clause the assessor may leave out Qf account the 
value of any buildings erected or improvements 
made by the occupier of the land after he has 
granted consent under clause (i) or («), or, in 
the absence of such consent, after the date of 
the publication of the . notice required by clause 
(ina). 

Conditions 190. Where the surface of any land covered by a 
mining lease is in the occupation of any person other than 
the lessee — 

(i) the lessee shall have the liberty and power to enter 
upon such lands in the exercise of the rights 
granted by the lease : provided that without the 
consent of the occupier, and in the absence of 
such consent without the written authority of 
the Deputy Commissioner, he. shall not enter 
into any building or structure, or into any en- 
closed yard or gardeil ; - 

(it) no surface operations shall be carried on in or 
upon the site of any dwelling house or in such 
a manner as to injure any buildings, structures, 
property or rights of other persons without their 
consent or, in the absence of such consent, with- 
out the written authority of the Deputy Com- 
missioner ; 

(*) Added by C. S. No. 19 to tSe fihfa edition of the Land Revcoue MAiual. 
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{Hi) the Deputy Commissioner shall not grant 
au^ority imder clause (i) or (it) unless he is 
satisfied that the rights conferred by the lease 
cannot be exercised except by the grant of such 
authority ; 

{iiia) on receipt of an application for authority to 
enter up>on any land or to injure any property 
under clause (i) and (ii), the Deputy Commis- 
sioner shall immediately publish at his office and 
on the land concerned a notice that such 
authority has been applied for ; 

(iv) no land which, is in the occupation of any 
person other than the lessee slmll be used for 
surface operations if any other land not so 
occupied is suitable and available for surface 
operations ; 

(zf) the lessee shall not without the express sanction 
of the Deputy Commissioner cut down or injure 
any timber of trees on such land, but may 
without such sanction clear away any brushwood 
or undergrowth which interferes with the 
exercise of the rights granted by the lease ; 

{vi) the Deputy Commissioner may assess or cause 
to be assessed any damage or injury which may 
be done by the lessee to the property of the 
occupier of such land or of any other person 
and may order the amount so assessed to be 
paid by the lessee. 

In assessing any damage or injury under this clause 
the assessor may leave out of account the value 
of any buildings erected or improvements made 
by the occupier of the land after he has granted 
consent under clause (i) or (ii), or, in the 
absence of such consent, after the date of the 
publication of the notice required by clause 
{iiia). 


(*) Added by C. S. No. 20 to the fifth edition of the Land Revenue Manual. 
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CHAPTER I 

THE ASSAM LOCAL RATES REGULATION, 1879 
[As amended by Act VI of 1926] 

Whereas it is expedient to provide, in the territories Preamble, 
under the administratibn of the Provincial Gkivernment of 
•y\ssam, for the levy on land of rates to be applied to defray 
the expenditure incurred, and to be incurred, for the relief 
and prevention of famine, and to local purposes ; it is 
hereby enacted as follows : — 

1. This Regulation may be called “The Assam Local Short title. 
Rates Regulation, 1879”. 

It extends only to the territories administered by the Local extent. 
Provincial Government of Assam ; 

and it shall come into force in such districts, or such Commence- 
parts thereof, and on such dates, as the Provincial Govern- 
inent may, by notification in the official Gazette^ from time 
to time direct. 

The Regulation has been brought into fo»’ce in the following places in 
.\ssam with effect from the date noted against each ; - 

Places 

(i) Goalpara, Kamrup, Darrang, Nowgong, Sib.sagar, 

Lakhimpur, Sylhet and Cachar districts. 

(li) The tract transferred from the Mokokchang sub- 
division of the Naga Hills district to the Sibsagar 
district, as defined in Notification No. 1436P., 
dated the 11th April 1901. 

{iti) The plains portion of the Garo Hills district, 
namely, mauzas Nos. V, VI, VII, VIII, and the 
area known as Mechpara B Mahal . 

(iv) The hills portion of the Garo Hills district, namely, 
mauzas Nos. I, II, III, IV and Tura town. 

({^) The tracts transferred from the Naga Hills district 
to the districts of Sibsagar and Nowgong by Noti- 
fication No. 5646R., dated the 9th December 1B98, 
as amended by Notification Nos. 988R., dated the 
24th February 1903, 219R., dated the 29th January 
1923 and 1119R., ^ted the 30th April 1923. 

2. In this Regulation — 

(J) “land’' means land, whether covered with water interpret*, 
or not, which is, or in the absence of some tkndAUM. 
express exemption would be, assessable to land- 
revenue. 


From— 

1st April 1880. 

7th May 1901. 

1st April 1916. 


1st September 1925. 
« 

12th June 1928. 


■Votf . — Fisheries settled as land should be assessed to local rates. 
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‘‘Land- 

holder”, 

(2) 

“Tenant’ 

(3) 

“The perma- 
nently-settled 
portion of 

oylhet ajid 
Goalpara”. 

w 

“Annual 

value”. 

(S) 


“land-holder”, in the case of land assessed to 
land-revenue, means any person responsible 
for the payment of the revenue assessed on such 
land, and,. in the case of land not so assessed, 
any person who, if such land were assessed to 
land-revenue, would be responsible for the 
payment of the revenue assessed thereon. 

“tenant” means any person holding land from 
a land-holder and liable to pay or deliver rent 
therefor. 

“the permanently-settled portion of Sylhet” 
means the whole of that district, except the 
Jaintia parganas ; and the “permanently-setded 
portion of Goal para” means the whole of that 
district except the Bhutan Duars. 

“annual value” used in respect of any land 
means the following (that is to say) : — 

(*a) where such land is liable to be periodically re- 
settled at full rates, — the land-revenue for the 
time being assessed on such land ; 

[b) where such land is situate in any place other 
than the permanently-settled portions of 
Sylhet and Goalpara and the land-revenue ol 
such land has been wholly or in part released, 
compounded for, redeemed, or assigned, — 
twice the land-revenue which at the current 
rates of the district for temporarily-settled 
estates would be assessable on the cul tivated 
portion of such land, less by any reduced 
revenue payable thereon ; 


NoU^ — (1) For the purp^ of calculating the * ^annual value” in the case of fet*- 
simple grants for special cultivation the rates taken should be the special rates applied 
to land taken up for tea cultivation in the same district under the ordinary settlement 
rules. 

(2) Local rates are not assessable on the waste portions of nisf^khiraj estates 

{c) where such land has been permanently-settled 
and is assessed to land-revenue, — two rupees 
for each acre .of such land ; 


{d) where such land is situate in the permanently- 
settled portions of Sylhet and Goalpara and 
the land-revenue on such land has oeen per- 
manently released, compounded fiwr, redeemed 
or assigned, — two rupees for each acre of 
such land, together with a sum for each such 
acre equal to the average rate of incidence 
per acre of the land-revenue assessed on the 
recorded area of the permanently-settled land 
within the same pargam : 



CHAPTER I. LOCAL RATES REGULATION. 

Provided that when any land to be valued under sub- 
clause (r) or sub-clause {d) exceeds four hundred acres in 
area, or is assessed to land-revenue at not less than one 
hundred rupees, and any portion of such land has not been 
cultivated for three years, the annual value of such portion 
shall not be deemed to exceed the annual profits derived 
by the land-holder from the same : 

Provided also that when any land has been acquired 
under- a grant or lease made in accordance with any rules 
issued by, or under the authority of, any Government for 
the grant or lease of waste lands for the cultivation of tea, 
coffee, or cinchona, the annual value shall be ascertained 
in the following way (that is to say) : — 

if the grant or lease has been made under the rules 
for the lease of waste lands in force at the date of the 
passing of this Regulation, the revenue payable under the 
conditions of the grant or lease shall be deemed to be the 
annual value of such land ; 

if the ^ant or lease has been made under any other 
rules previously in foice for the grant or lease of waste 
lands, it shall be ascertained what would have been the 
revenue payable at the time of assessment if at the date of 
making the grant or lease the rules now in force for the 
grant or lease of waste lands had been in force . and such 
revenue shall be deemed to be the annual value of such 
land ; ^ 

or, in either of the above cases, if the land-holder 
prefers it, the land actually under cultivation within the 
boundaries of the area granted or leased during the year 
[irevious to th& assessment of rates under this Regulation 
shall be assessed as if it were land paying full rates of land- 
revenue, and such assessment shall be deemed to be the 
annual value for the purposes of this Regulation. 

This proviso shall not apply fo land sold under any 
rules issued by, or with the authority of,, any Government 
for the sale of waste lands revenue-free, or to any lands leased 
under any rules for the lease of weiste lands of which the 
revenue payable under the lease has been subsequently 
commuted, redeemed, or compounded for.* 

'^'Sections Z* 3, 3A« S-9, of the Assam Local Rates Regulation have been ejctcncled 
the Barpathar numza in the Sibsagar district in a restricted and mcKiified form by 
Notification No. 2026-R., dated 1st July 1931. 

NoU. — (1) Under section 2(5)(c) taken with section 3 of the Liocal Rates Rqpila- 
lion, permanently^settled estates are liable to asscs.sfncnt on their gross area, but in 
case of large estates the owner may claim to pay on cultivation only, prodded he 
F>‘iv-s for the cost of the necessary measuremenu, etc., under section 10. practsoe, 
however, instead of insisting on the procedure laid down in the Regulation, it is 
desirable fo allow large z^anindars Co file their own measurement papersrand, if these 

correct, to accept them as the basis of assessment. In the event of failure to 
-dr ?hese papers, or if they appear open to suspicion, the essetsing officer would be 
warranted m assnsiing any area not exceediug the gross area of the estate, but io 
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Hates assess- 
ablr. 


ordinary cases he should assess according to the best of his judgment on the material 
available. Should the zomindar object, he could then ^ply under section* 10, in 
which case (if the zomindar agrees) it would ordinarily suffice to make an all-round 
test survey of 10 per cent, of the estate, and thereby avoid putting him to the expense 
involved in silirv^ing the whole area. 

Note, — (2) For the purpose of assessment of local rates on grants made under the 
old Waste Land Rules of 1838 and 1854, the ‘’annual value” should be calculated at 
the option of the grant-holders either — (a) on the full area at the ratet sanctioned for 
renewed leases in the case of grants under the Rules of 1876 Re. 1-2-0 per 

acre in Kamrup and Re. 1-4-0 per acre in Upper “’Assam), or \b) on the cultivated 
area at the full khiraj rates for tea lands. 

Nole,-^ (3) In the case of lakhiraj and fee-simple estates held for ordinary cultiva- 
tion in cadastral areas where the extensions of cultivation are measured up annually 
by the mandals^ the assessment of local rates should be revised annually on the basis 
of the figures in the dag~chitha of the year. In the case of fee -simple grants held for 
special cultivation, the Deputy Commissioner may, at his discretion, accept as correct 
returns of area, under cultivation submitted by grantees. If, for any reason, 
he wishes to verify these returns, he should do s'o-by actual measurement. In the case 
of lakhiraj and fee-simple estates held for ordinary cultivation in non-radastral areas, 
if measurements cannot be carried out annually, the assessment should be revised 
after measurement every five years. This quinquennial revision should be made by 
ascertaining, by means of a rough boundary survey carried out by the plane-table 
and sight vane, the area of the blocks of cultivation in each estate, and in place of 
classifying the land in each block into basti^ rupit, and faringati and applying the 
appropriate revenue rate to each dagy by calculating the local rate assessment on thr 
revenue obtained by applying an all-round bigha rate, representing approximately the 
average assessment per bigha of land in the vicinity, to the whole cultivated area so 
ascertained. In the case of small estates, the Deputy Commissioner may, at his 
discretion, have each field surveyed and classified, instead of adopting the procedurr 
prescribed above. In the case of lakhiraj estates in Goalpara, where the lakhirajdar\ 
have had their estates surveyed, the assessment should be made for a term of years on 
the basis of such surveys after they have been tested to some extent by the Sub- Deputy 
Collector ; otherwise the estates should be assessed summarily on the annual value of 
their cultivated area on an increasing scale from year to year, commensurate with ihr 
probable increase of cultivation. [JV.B.—These^ instructions do not apply to the 
Surma Valley.] 

Note. — (4) Lands leased to municipal bodies or shop-sites assessed to revenue at 
frontage rates in towns should, where the Assam Local Rates Regulation is in force, be 
assessed to local rates. 

*3. All land shall.be liable to the payment of such rate, 
in addition to the land-revenue and local cesses (if any) 
assessed thereon, as the Provincial Government may from 
time to time fix : 

f [Provided that the rate shall not exceed one anna 
four pies for every rupee of the anual value of the land.] 

Provided further that different rates may be fixed for 
lands in different'^ocalities. 

Note, — (1) In fixing the local rates demand, fractions of an anna should not lx 
brought into account. Fractions not exceeding half an anna should be neglected, 
while fractions equal to or exceeding half an anna should be counted as a whole atina 
in the assessment. 

Note. — (2) Locff] rates should not for the present be levied from persons paxini.' 
house, hoe, or poll tax. ' 


* Substituted by Assam Act II of 1932 for the original section which ran 
— “ All land shall be liable to the payment of such rate in addition to the land- 
revenue and local cesses (of any) assessed thereon as the Chief Commissioner frern 
time to time directs not exceeding one anna four pics for every rupee of the annua' 
value of such land.” 

t Substituted by Assam Act I of 1937 for the words “Provided that in 
permanently-settled fxirtions of Sylhet and Goalpara the rate shall not exceed 
annas eight pies for every rupee of the annual value of the land and that elsewhere 
shall not exceed one anna four pics for every rupee oi the annual value”. 
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^3A. In the case of land under tea cultivation an ad- ^*^.™*5* 
ditional sum shall be levied at a rate which, when added to ” 
the* rate levied under section 3,' shall bring the total of the 
local rate on such land to eight annas an acre. * ♦ ** 

4. When a rate is imposed on any land under this . o*' 

Regulation, any cess now leviable on such land for any of ™?and rate 
the purposes mentioned in section 12 shall cease to be levied 

on such land ; or if such cess be maintained, a correspond- 
.ing diminution shall be made in such rate. 

5. All sums due on account of a rate imposed on any Recovery of, 
land under this Regulation shall be payable by the land- 

holder and shall be recoverable as if they were arrears of 
land revenue due on such land. 

When such land is held by two or more land-holders 
such land-holders shall be jointly and severally liable for 
such sums. 

sK-j- 

Nole. — -In every case in whirli land revenue is remitted or is excluded from the 
demand in virtue of orders passed under statutory or executive rules, the local rate due- 
on account of the same land and for the same period as the land revenue is remitted or 
excluded shall (in the absence of an express ‘Order to tlic contrary) be dcf'ined to be 
remitted or excluded from the demand. 


6. The Provincial Government may from time to iwcrs of 

lime by notification in the official Gazette — Gwern- 

(a) appoint officers to assess and collect any rale mmt. 
under this Regulation, and make rules for the 
guidance of such officers in assessing or collec- 
ting such rate ; 

(h) prcscribe^y what instalments and at what time 
such rate shall be payable ; and 
(r) exempt any land from liability to pay the whole 
or any part of such rate. 

7. All land-holders shall, on the requisition of any Land-hoid- 
officer appqinted under the preceding section to assess and 

collect a rate, furnish such information as they may be information, 
c'alled upon by him to supply regarding the area and class of 
the land held by them, the extent of such land under culti- 
vation, and the crops grown, and all other information 
necessary to enable him to determine the annual value of 
such land as defined in section 2. 


• Add-:d by Act VI of 1926. 

The words “ The proceeds of such additional rate shall be credited to a 
road Fund to be administered under the orders of the Local Govcimment for the 
improvement of the road communications in the districts from which such rate is 
levied.*’ were omitted by the Adaptation Order. 

♦t The explanation to section 6 was repealed by the Amending Act, 1897 (V of 
1897), and is omitted. It ran thus: — 

Sums recoverable imdcr this section in districts where Bengal Act 
No. Vll of 1868 is in force are recoverable not only in the mode in which demands^ 
as defined io that Act, are recoverable , but also in any other mode in which land 
reveoue is recoverable.” 
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In case of default or refusal to supply such informa- 
tion when required, or if the officer appointed as aforesaid 
has reason to doubt the correctness of the information sup- 
plied, such officer may, personally or by means of his sub- 
ordinates, carry out any inquiry on the land which may be 
necessary and make any surveys which he may deem essen- 
tial to the obtaining of such information ; and the cost of 
such inquiry and surveys shall be borne by the land-holder 
in all cases of default or refusal, and, when such inquiry is 
undertaken in consequence of doubt as to the correctness of 
the information rendered, if the inquiry and survey made 
show the information supplied to have been incorrect. 


Appeals. 8< An appeal from the order of any officer appointed 
under section 6 to assess or collect a rate shall lie tq^ the 
Tribunal to be appointed under section 296 of the Govern- 
ment of India Act, 1935. 

The order passed on any such appeal by the Tribunal 
shall be final. 

of^8^h*a°” period of limitation for an appeal under section 

^suc ap- g jjg thirty days from the date of the order appealed 
against. 

In computing such period, and in all respects not 
herein specified, the limitation of such appeals shall be 
governed by the Indian Limitation Act, 1877.* 

aramment When in the course of any assessment under this 

recoverable Regulation any land-holder claims to have the annual value 
hdSers^”?n land held by him limited in th» manner prescribed 

certain casei.by the first proviso to the fifth clause of section 2, the cost 
of any measurement or local inquiry necessary for the 
determination of such claims shall be borne by such land- 
holder, and the amount thereof may be recovered from him 
as if it were an arrear of revenue due in respect of such 
land. 


11 — 16 . Repealed.^ 

cowr^re' When a rate is levied under this Regulation from a 

of rate from land-holder in respect of any land under sub-clause (a), {b), 
tenant. ^ clause (5) of section 2, and such land is held 

by a tenant of such land-holder at a rent less , than the 
aggregate of the annual value of such land and the revenue 
(if any) payable in respect of the same, such land-holder 


*Now Act IX of 1908^ which repealed the Act of 1877. 

tScctions 11-16 have been refried by section 98 of the Assam Local Self- 
Government Act (Act I of 1915); within the areas in which the said Act is in force. 
Under section 23 <2) (6) of that Act, the proceeds of all local rates realised under 
section 3 of the Lc^al Rates Regulation are to be placed to the credit of the Local 
Fund^onstituted under section 23 (i) of the said Act. 

Vide also Adaptation of Indian Laws Order, 1937. 
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may realise from such tenant a part-of such rate bearing to 
the whole of such rate the same ratio as the excess of such 
aggregate above such rent bears to the annual value. 

Illustrations 

(a) is the holder of land of the description mentioned in sub-clause ^ a) of 
clause (5) of section 2 of which the land-rrvcnuc is Rs. 100. The annual 
value is therefore Rs. 100,' and the rate at one anna per rupee would be 
Rs. 6-4. The land is held by a tenant, B, at a rent of Rs. 150. Then 100 : 

(200— 150) = 50 ; ; : Rs. 6-4 : Rs. 3-2. A may realise Rs. 3-2 from B. 

(fi) A is the holder of land of the description mentioned in sub-clause (b) of 
clause (5) of section 2, on which the land-revenue payable is Rs. 50 and on 
which the full land-revenue at current rates would be Rs. 100. The 
annual value is therefore Rs. 150, and the rate at one anna per rupee would 
be Rs.9-6. The land is held by a tenant, B, at a rent of Rs. 150. Then 150 : 

(200— 150) = 50 : Rs. 9-6 : Rs. 3-2. A may realise Rs. 3-2 from B. 

(r) A is the holder of one hundred acres of land of the description mentioned in 
sub-clause (r) of clause (5) of section 2. The annual value of such land is 
therefore Rs. 200, and the rate at one anna per rupiee would be R8.12-B. 

The revenue assessed on the land is Rs. 50. The land is held by a tenant, B, 
at a rent of Rs. 100. Then Rs. 200 : (250— 100) = 150: : Rs.12-8 : Rs. 9-6, 

A may realise Rs.9-6 from B. 

{d) A is the holder of one hundred acres of land of the description mentioned 
in .sub-clause {d) of clause (5) of section 2. The average rate of ii^idcncc 
per acre of the land-revenue in other permanently-settled land in the 
pargana is eight annas. The annual value of such land is therefore Rs. 25(K 
and the rate at one anna per rupee would be Rs. 15-10. The land is held 
by a tenant, B, at rent of Rs. 125. Then 250 : (250 — 125) = 125 : : Rs. 15-10 : 

Rs. 7-13. A may realise Rs. 7-13 from B. 

18 . Suits for the recovery from co-sharers, tenants, or 
others of any sum on account of a rate imposed on any land ^nizabic 
under this Regulation, and suits on account of illegal exac- 
tion of such rate [or for the settlement of accounts of cognizance 
such rates,]* shall be cognizable by the Courts which " 

under the law for the time being in force have cognizance 
of suits for rent due on such land, and by no other Courts. 


♦Added by Act V of 1897. 
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CHAPTER II 

Rules under Section 6(0) of the Assam Local Rates Regulation, 

1879 

. Section (A) 

Relating to the district of Sylhet 

Assessment !• The Deputy Commissioner for the time being is 
agency. appointed to assess and collect the rate. 

Classes of 2. There are four classes of holdings to be assessed— 
holdings. Permanently-Settled estates. 

{b) Temporarily-settled estates other than waste 
land grants. 

{c) Revenue-free estates. 

{d) Waste-land grants. 

Permanently- 3, Permanently-Settled estates shall ordinarily be assessed 
as follows : — Their area shall be calculated from the estate 
and village Survey Registers, the number of acres of area 
(fractions of acres being omitted) shall be multiplied by 
two, and the result will show in rupees the valuation on 
which assessment is to be made. In the case of estates the 
area of which exceeds 400 acres or the annual land-revenue 
of which is not less than Rs. 100, a notice shall be served on 
the land-holder to file within a specified period a schedule 
showing the cultivated area, the assets of the uncultivat- 
ed portion of the estate, and any other information which 
the Deputy Commissioner may require. 

This schedule should be certified as correct by the land- 
holder or by an agent duly authorised on his behalf. 

If the schedule be accepted as correct by the Deputy 
Commissioner, the annual value of the estate in rupees 
shall be taken to be the number of cultivated acres multi- 
plied by two added to the assets of the uncultivated portion. 

If the schedule be not accepted by the Deputy Com- 
missioner as correct, or be not filed within the period speci- 
fied in the notice, the cultivated area and assets shall be 
ascertained by a survey and local inquiry : provided that 
if in any case the land-holder does not desire that a survey 
and local inquiry should be held, the annual value of the 
estate may be calculated as provided in section 2 (5) of 
the Regulation. 

In the foregoing rule “land-holder” means all the shar- 
ers in an estate. 

The rate assessed upon any estate shall be divided 
between separate accounts in the following manner : — If 
the share for which the separate account has been opened 
is a share of an estate held in comrtlonalty, then the rate 
assessed on the separate account shall be in the same pro- 
portion as the land-revenue. If the share consists of lands 
held in severalty, then the rate assessed on the separate 
account shall be in the same proportion as the land. 
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Where the area of lands covered by the different sepa- 
rate accounts exceeds the surveyed area of the whole mahal, 
the separate accounts will be assessed on the area on which 
separate accounts were taken out. The area of the remain- 
der of the makal will be taken to bear the same proportion 
to the surveyed area as the remaining land-revenue to the 
original land-revenue. 

;4. Temporarily-settled estates other than waste-land Temporarily 
grants shall be assessed as follows : — settled esta-, 

® . tes other 

Their revenue shall be extracted from the Tauzi Re- waste- 
gister, and the assessment shall be made on the 
number of rupees of land-revenue, fractions not ex- 
ceeding half-a-rupee being neglected, and fractions 
equal to or exceeding Ijalf-a-rupce being counted as 
one rupee. 

5. Revenue-free estates shall be assessed as follows : — Revenoe- 
Their area shall be calculated from the estate and village ‘■®*®‘*** 
Survey Registers. The number of acres of area (fractions 

of acres being omitted) shall be multiplied by two (A). The 
incidence of the land-revenue on the permanently-settled* 
part of the pargana shall be found by dividing the land- 
revenue assessed thereon by the area assessed as recorded 
in the Survey Registers. The incidence so found shall be 
multiplied by the number of acres calculated as above 
(fractions of acres being omitted) (B). The results (A) and 
(B) shall be added together, and the total (fractions of 
rupees being omitted) shall be the number of rupees on 
which assessment is to be made. 

6. The waste-land grants in this district are — Waste-iand 

* , prants. 

(1) Fee-simple. 

(2) Old Assam Rules. 

(3) Special terms. 

(4) New Assam Rules, 1876. 

(5) Modified //<wn. 

(5) will be treated as tcmporarily-settlca esiaics, ana 
will be added to the temporarily-settled estates assessment 
list. 

(1) will be treated as revenue-fee grants, and will be 
added to the revenue-free grant assessment list. 

In the case of (2), (3) and (4) , notices shall be served 
asking the owners to choose within a month whether they 
will pay on the land-revenue of the year of assessment cal- 
culated as provided in the second proviso to clause 5, sec- 
tion 2 of the Regulation, or on the area actually cultivated 
during the year preceding the year of assessment, valued at 
Rs. 3 per acre. 
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Notice of 
assessment. 


BaGemptfon 
of certain 
revenue-fioe 
estatei. 


On receipt of the Returns to the said notice the grants 
contained in the list shall be assessed in accordance with 
the said Returns. In default of Return being made within 
one month, assessment shall be made upon the first of the 
two alternative principles set forth above. 

7. When the assessment lists ^ have been prepared, 
notice shall be served on the holder of each holding assessed 
in the form annexed, informing him of the amount assessed 
upon his holding and of the latest date on- which payment 
of the said amount will be received. The notice shall be 
served — 

(a) on the holders of revenue-paying holdings ordi- 
narily by endorsement on the receipt for land- 
revenue ; 

{b) on the holders of revenue-free holdings by service 
in the same manner as that prescribed for servi- 
ces of notice of demand by the rules framed 
under Chapter-V of the Assam Land and Reve- 
nue Regulation. 


{Form of Notiu) 

Notice to the Prhprietors of Estates. 

P organa. 

Number. 

Name. 

Area. 

Annual value. 

Sadr jama. 

Annual tax. 

Whereas, in accordance with the provisions of the 
Assam Local Rates Regulation, 1879, the Government of 

Assam have notified that for the year {B. S.) and 

for every year, until further orders, a rate of. for 

every rupee of the annual value of all estates calculated in 
accordance with section 2 of the said Regulation, shall be 
levied in the zilla of. ; 

Therefore notice is hereby given to you that for the 

year and for every year until further orders the sum of 

Rs has been assessed upon your estate, and must be 

paid by you on or before 

(B.S.) corresponding to {A. £).). If the said 

sum of Rs or any part thereof remains unpaid on 

the said it or such part as 

remains unpaid may be recovered by sale of your estate or 
by any otlrer process provided by law fm: the recovery of 
arrears of land-revenue. 

8. Revenue-free estates which were not separately 
surveyed at the Revenue Survey are exempted from liability 
to assessment to the rate. 
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9. In the case of land Under tea cultivation a special 
notice* will issue to obtain information required for the H^ce. 
assessment of road-cess prescribed in section 3A of the 
T.ocal Rates Regulation. 

Section (B) 

Relating to the permanently-settled estates of the 

DISTRICT OF GoALPARA. 

10. The above rules for the guidance of officers in 
assessing to local rate permanently-settled estates in the rules ' to 
district of Sylhet shall also apply to estates of this class in Goaip*™- 
the district of Goalpara. 


Section (C) 

Relating to the Assam Valley Districts except the 
permanently-settled estates of Goalpara. 

11. It will not be necessary to issue detailed notices to 

each raiyat. A printed notice should issue to each mauzadar^ *un. 

directing him to collect the rate.' - necessary. 

12. In the case rdsf-khirajdars , lakhirajdan^ holders of Detailed 

fee-simple grants, and of tea leases, separate notices will whe^ 
be needed. Where, as in the case of holders of fee-simple necessary, 
and lakhiraj estates, and in some instances nisf-khiraj estates, 

the area under cultivation is not already ascertainable from 
the office records, h will be necessary to issue a prelimi- 
nary notice* for the purpose of ascertaining the area under 
cultivation. As soon as this information is obtained, a 
second notice* should issue to the holder of the estate, with 
the details of the estate and the rating filled in. 

The returns submitted by nisf~khirajdar.s and others 
showing the area under cultivation should be tested by the 
district staff from time to time as opportunity offers. 

In the case of land under tea cultivation a special ivuc of 
notice* will issue to obtain information required for the 
assessment of road -cess prescribed in section 3 A of the 
Local Rates Regulation. 

13. As regards the registers to be maintained, the Regfitm of 
addition of another -column in the jamabandi .will be suffi- *“** '•***.* 
cient in the case of ordinary revenue-paying estates. For 

other estates {nisf-khiraj ^ lakhiraj^ fee-simple, and waste ' 
land leases) a local rates register* should be maintained. 

* Vldi Form No. 129. 

,, Fom No. 127. 

Fonn No. 126. 

Fonp No. 129. 

„ Form No. 64A. 
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CHAPTER III 

Rules under Section 6(^), of-the Assam Local Rates Regulation, 

1879 

Dates of collection of Local Rates 

14. In the district of Gachar, local rates shall be paid 
on the same dates and by the same instalments as have 
been fixed for land-revenue payments by the rules issued 
under Chapter V of the Assam Land and Revenue Regula- 
tion, viz - : — 

AH estates paying land-revenue Rs.lO and above, 
three instalments, viz-y one-fourth on 1st August, one-fourth 
on 1st November, and half on 1st March. All estates pay- 
ing less than Rs.lO, one instalment on dates from 1st to 7th 
March, inclusive. 

All revenue-free estates shall pay in one instalment on 
dates from 1st to 7th March. 

15. In the district of Sylhet local rates shall be paid 
on the same dates and by the same instalments as have 
been fixed for land-revenup payments by the rules made 
under Chapter V of the Assam Land and Revenue Regula- 
tion, viz . ' — 

In the Jaintia Parganas 

All estates and separate accounts paying Rs.50 and 
above land-revenue, in two instalments, viz-., 
annas in September and 11 anhas in April and 
May. All estates and separate accounts paying 
less than Rs.50 land-revenue, and all revenue-free 
estates, in one instalment in April and May. 

In the other parganas and ziUas 

All estates and separate accounts paying more than 
Rs.50 land-revenue, in two instalments, 5 annas 
in September and 1 1 annas in April and May. 
All estates and separate accounts paying Rs.50 
and under land-revenue, and all revenue-flec 
estates, in one instalment in April and May. 

Permanently- 16. In the permanently- Settled tracts of the Goalpara 
district local rates shall be paid as follows : — 

All estates (whether revenue-paying or revenue-free) 
assessed to more than Rs.50 on account of local 
rates shall pay the same in two instalments, viz-, 
5 anhas on 30th September and 11 annas on 15th 
January, and all estates assessed to Rs. 50 and 
less than Rs.50 on account of local rates shall pay 
the whole amount in one instalment on 30th 
September. 


Gachar. 


Sylhet. 
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17. In the Assam Valley (excluding the permanently- Assam 

settled tracts) local rates shall be paid on the same dates dudmg iwl 
and by the same instalments as have been fixed for land- manentiy- 
revenue payments by the rules under Chapter V of the in 

Assam Land and Revenue Regulation, viz- * — Goaipara. 

Regular settlement . — In villages which pay their land- 
revenue, or a considerable proportion of their 
land-revenue, by the production and sale of 
mustard, or pulse (matikalai), one instalment on 
the 15th March ; in villages which pay their land- 
rpvenue, or a considerable' proportion of their 
land-revenue, by the production and sale of jute, 
one instalment on the 15th November ; in other 
villages two instalments, three-fifths on the 
15th January and two-fifths on the 15th February. 
Supplementary settlement . — One instalment on the 15th 
March. 

Local rate is payable to the tahsildar or mauzadar in 
whose jurisdiction the estate is situate. If the estate is not 
amalgamated with the mauza in which it is situate, the local 
rate is payable direct to the Treasury. 

All revenue-free estates shall pay in one instalment on 
dates from 15th January to 15th March. 

Local rate is due from mauzadars one month after the 
instalments, as prescribed above, become due, provided 
that a mauzadar shall not be pressed before the 1st May to 
make good balances uncollected by him. At the discretion 
of the Deputy Commissioner the period of grace may be 
extended to the 31st May. 

18. In the plains portion of the Caro Hills district 

local rates shall be paid as follows : — * Caro huu. 

(a) In the permanently-settled tracts, all estates 
(whether revenue-paying or revenue-free) 
assessed to more than Rs.50 on account of local 
rates shall pay the same in two instalments, viz-, 

5 annas on the 30th September and 11 annas 
on the 15th January ; and all estates assessed to 
Rs.50 or less shall pay the whole amount in one 
instalment on the 30th September. 

(^)*In the temporarily-settled tracts, all estates 
under regular settlement shall pay three-fifths 
of the local rates on the 15th December and 
two-fifths on the 15th February and all estates 
under supplementary settlement the whole amount 
in one instalment on the 15th February. 

(r) The local rates for the Mechpara B Mahal in 
the plains portion of the Garo Hills district 
shall be paid in one instalment on or before 
the Slst March in each year. 
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PART IV 

(ASSAM ACT I OF 1939) 

the ASSAM commissioners* POWERS DISTRraUTlON 

ACT, 1939 

(As amended by Aaeam Act IV ot 1940) 

■An -Act for the distribution of powers of the Commissioners of 
Divisions in Assam. 


Preamble, 


Whereas the Secretary of State hcis sanctioned the 
abolition of the post of the Commissioner, Surma Valley 
and Hill Division ; 

And whereas the Governor of Assam has appointed 
the Commissioner, Assam Valley Division, to exercise juris- 
diction in certain matters in the Surma Valley and Hill 
Division ; 

And whereas, as a measure of relief to the Com- 
missioner, Assam Valley Division, it is expedient to transfer 
his appellate and revisional powers in Revenue matters to 
the Assam Revenue Tribunal and to distribute between 
the Provincial Government and the Deputy Commissioners 
or such other authorities as the Provincial Government may 
direct certain functions hitherto exercised by the Commis-^^^ ^ 
sioners under the Assam Local Self-Ciovernment Act, 1915 
and the Assam Municipal Act, 1923. 5r*i9*2^* * 

It is hereby enacted as follows : — 

(1) (7) This Act may be called the Assam Commis- commraccl 

sioners’ Powers Distribution Act, 1939 ; ment and 

(2) it shall come into force on the 1st April 1939 ; and ****** 

(3) it extends to the whole of Assam. 

2. Subject to the next succeeding section, after the 
commencement of this Act all powers and jurisdictions in mi«ioi»rr*' 
Civil, Criminal and Revenue matters which have hereto- 

fore been exercised by the Commissioner, Surma Valley 
and Hill Division, shall be deemed to be transferred to the 
Commissioner, Assam Valley Division, or to such other 
authority as the Governor may direct. 

3, (I) Subject to the next succeeding sub-section and Ooortniction 
to section 5 of this Act, all enactments made* by any autho- ^ 

nty in British India and all notifications, orders, schemes, enac^nt,. 
t'ules, forms and bye-laws issued, made or prescribed under 
such enactments, which, immediately before the commence- "1*^ 

*nent of this Act, were in force in, or prescribed for, any 
t>f the territories in the Surma Valley and Hill Division, 
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shall in their application to sdch territories as aforesaid be 
construed as if references therein to the authorities mention- 
ed in- column 1 of Schedule A were ref^ences to the 
authority mentioned opposite 'thereto in column 2 of the 
said Schedule. 

Gonimn. (2) Notwithstanding anything in the preceding sub- 

j?^^*j“^section the Commissioner, As^m VsfUcy Division, shdl not 
Revenue have jurisdiction to entertain appeals or revise decisions in 
revisfOTs*"** Revenrw cases arising in the Assam Valley Division or in 
barred. the Surma Valley and Hill Division. Any such jurisdiction 
as was immediately before the commencement of this Act 
vested in the Commissioner of a Division shall, after the 
26 Geo. 5, Commencement of this Act, be exercised by the Tribunal 
ch. 2 . ’ constituted under section 296 of the Govemmdat of India 
Act, 1935. 

Vaii<uty of (I) Without prejudice to the continuing valichty of 

and*ada^2- notification, appointment, orders, schemes, rules, rela- 
tion of laws. lations, forms, bye-laws or directions issued or determination 
made by the Commissioner of a Division under any enact- 
ment in force in either or both of the two Commissionerships 
of Assam before . the commencement of this Act, the 
Governor of Assam may, by notification in the official 
Gazette at any time and from time to time after the com- 
mencement of this Act, direct that the provisions of any 
enactments in force as aforesaid shaJI until amended, altered 
* or repealed by a competent legislature or other competent 
authority, be amended, altered, or repealed in such manner 
as may appear to the Governor to be necessary or expedient 
to bring them into accord with the provisions of this Act 
and all notifications, appointments, orders, schemes, rules, 
regulations, forms, bye-laws or directions issued, made or 
prescribed under or with reference to any such enactments 
shall, except as otherwise provided, be construed as having 
effect subject to the adaptation, alteration or repeal made 
in the aforesaid manner. Any such notification made by 
the Governor shall have effect as if enacted in this Act. 

{2) Pending the issue of notifications as provided in the 
prec^ng sub-section it shall be lawful for the Governor to 
issue from time to time such orders, the same being consis- 
tent with the provisions of this Act, as may app^ to the 
Governor necessary or expedient for the exercise of the 
powers and the perrormance of the duties of the Commis- 
sioner, Surma Valley and Hill Divisioa by the Commis- 
sioner, Assam Valley Divisron, or such omer anffiority as 
the Govemenr may direct. 

AmodbMm 5. llie enactments specified in Schedule B are hereby 
«r Acu. amended to tlM extent and in the manner sne effi ed in the 
fourth column thereof. 
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SCHEDULE A 
[•Sse Section 3 (2)] 
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Construction of enactments, etc., in force in the territories comprised within the 

Commissionerships of Assam. 


1 

2 

References 

Constructions 

1. Commissioner 

2. Commissioner of a (or the) Division 

3. Commissioner, Surma Valley - and 

Hill Division. 

Commissioner, Assam Valley Division, 
or such other authority as the 
Governor may direct. 


SCHEDULE B 
Section 5) 


12 3 4 


^'ear No. 


Short title 


AmcDdmenta 


1897 X The General Clauses Act In section 3(13)*, after the words “a 

division” the words "and shall in- 
clude the Assam Revenue Tribunal 
while exercising jurisdiction hereto- 
fore exercised by a Commissioner in 
appeals and revisions in Revenue 
cases” shal be inserted. 

1915 II The Assam General Clauses In section 4(13), after the words **a 
Act. division” the words **and shall in- 

clude th . Assam Revenue Tribunal 
while exercising jurisdiction hereto- 
fore exercised by a Commissioner in 
appeals and 'resdsions in Revenue 
cases’* shall be inserted. 


•The figowt **S(M)*’ tuhrtituted for the figutes **4(12)*’ by the Aasm C os wnis d o Bets* 
Powers Dietribudoi (Amendment) Act. 194«, (Aemm Act, IV of 1940.) 
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PARTV 

THE ASSAM LAND REVENUE RE-ASSESSMENT 
ACT 1936 AND THE RULES THEREUNDER 

CHAPTER I 

TkE ASSAM LAND REVENUE RE-ASSESSMENT 

ACT, 1936. 

(ASSAM ACT VIII OF 1936) 


An Act to regulate re-assessment of Land Revenue in Assam. 

Whereas it is expedient that the process of revising preamble, 
the assessment of the land-revenue in Assam should be 
brought under closer regulation by statute : 

It is hereby enacted as follows : — 

PART I. 

Preliminary, 

1. (7) This Act may be called the Assam Land Revenue Short title. 
Rc-assessment Act, 1936. 

(2) It extends to those areas in the province of Assam in Extent, 

which section 29 of the Assam Land and Revenue Regula- 
tion, 1886 (hereinafter referred to as the Regulation) is, or j 

may be, in force and in such areas the provisions of the of'i886.'°" 
Regulation shall be subject to the provisions of this Act. 

(3) It shall come into force at once : 

Provided that anything which had already been done 
under the Regulation (or the rules made under the Regula- 
tion) but for the doing of which this Act prescribes new 
conditions or a new procedure, shall be deemed to have 
been done in accordance with the provisions of this Act^ 

2. In this Act, unless a different intention appears from De£iuti<»t. 
the subject or context, — 

(i) the terms defined in the Regulation and not 
defined in this Act, shall have the same mean- 
ings as in the Regulation. 

(i») “village” means, subject to any general or special **vai*ge.'* 
orders of the Provincial Government, the area 
surveyed and recorded in any survey made by 
or under the authority of the Government as a 
distinct apd separate village. 
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'^Established 

village*’ 


"Immature 

village.” 


‘Assessment 

group,” 


"Pre- 

scribed.* 


"Rule.” 

"Settle- 

ment.” 


"Major Set- 
tlement.” 


"Last settle- 
ment.” 


"Town 

land.” 


Assam 'Act I 
of .1923. 


"Special 

cultivation.” 


(m) “established village” means a village where, in 
the opinion of the provincial Government, 

{a) the cultivated fields and homesteads are perma* 
nent, and 

{b) the area of waste land, settled and assessed as 
waste or available for settlement, is inconsider- 
able. 

(iv) “immature village’' means a village which is not 
an established village. 

(w) “assessment group” means a group of villages or 

estates which are included by the Settlement 
Officer, subject to rule, in one set of proposals 
for assessment. 

{vi) “prescribed’ means prescribed by rules under 
Act. 

{vii) “rule” means a rule made under this Act. 

{viii) “settlement” with reference to any local area or 
class of estates means a special operation carried 
out in pursuance of a notification under section 
18 of the Regulation for the revision of the land 
revenue demand of that local area or class of 
estates. 

(ix) “major settlement” means a settlement of any 
local area or class of estates extending over no 
less than 20 square miles. 

(x) “last settlement” with reference to any local area 

or class of estates means the last general revision 
of the land revenue demand of that area or class 
of estates whether carried out in pursuance of a 
notification under section 18 of the Regulation 
or not. 

(xi) “town land” means any land within an area 
declared or deemed to be a municipality or noti- 
fied area under the Assam Municipal Act, 1923, 
and any other land which the Provincial 
Government may as hereinafter provided declare 
to be town land for the purposes of this Act. 

(xii) “special cultivation” means cultivation which 
involves either owing to the nature of the crop 
or owing to the process of cultivation a much 
larger expenditure of capital per acre than i^ 
incurred by most of the cultivators in the pro- 
vince. 
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3. (J) The Provincial Government may at any time, 
by notification, signify its intention to declare any specified , 

area which is not already town land to be town land for 
the purposes of this Act. 

(2) A coqy of the notification under sub-section (i) 
shall be published in such places within the area concerned 
and elsewhere as the Provincial Government may by gene- 
ral or speAal order direct. 

(3) Any person affected by the proposed declaration 
may, within six weeks from the date of publication of the 
notification, submit any objection in writing to the Provin- 
cial Government through the Deputy Commissioner and* 
the Provincial Government shall take his objection into 
consideration. 

(4) After considering all the objections received under 
sub-section (3) the Provincial Government may, by noti- 
fication, declare the area or any part thereof to be town 
land for the purposes of this Act. 

4. Nothing in this Act shall apply to the settlement of Bar to appii- 

land over which no person has the right of a proprietor of Act 
or settlement-holder. land. 

5. Notwithstanding anything contained in section i«ue of noti- 
18 of the Regulation, the notification mentioned therein ^or” an^ 
shall be issued in the case of every major settlement and town land 
of every settlement of town land not included in a major 
settlement. 

6. (J) Before issuing any notification of settlement Forecaat re- 
under section 18 of the Regulation for any local area or class 

of estates, the Provincial Government shall require from an 
officer appointed for the purpose a forecast report. The 
report shall explain the main factors justifying a revision 
of the assessment and shall indicate the probable finanual 
results of the settlement of the local area or class of estates, 
as a whole, and also as far as can be foreseen, of each 
part thereof which is distinct in character. The report 
shall be ' published in the Gazette at least three months 
before the issue of the notification of settlement and along 
with the report there shall be published a notice specifying 
a date on or after which it is proposed to issue the notifica- 
tion and the Provincial Government shall consider any 
objection or suggestion with respect to the proposed 
notification that may be received before the date so speci- 
fied from any person likely to be affected thereby. 
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(2) If the local area to be settled is not less than a 
subdivision of a district or if the class of estates to be 
settled extends over more than one subdivision, the officer 
appointed for the preparation of the forecast report shall 
be an officer not below the rank of Extra Assistant Commis- 
sioner and he shall be relieved of all other duties for such 
period as the Provincial Government may judge to be 
necessary for the proper preparation of the report 

PART II. 

Re-assessment of land not being Town Land. 

Bartoappii-* 7. The provisions of this part shall apply to the 
settlement of any local area or class of estates not beine 
Part II to town land, and in applying them, town land shall be 
town land. Jeft OUt of aCCOUnt. 

General pro- 8. In the framing of general proposals of re-assessment 
posais of re- for each assessment group, the Settlement Officer shall 
assessmen . regard to the changes which have occurred in the 

locality since the fixing of the existing assessment, more 
> particularly in respect of — 

(i) the economic condition of those who live mainly 

by agriculture, 

{ii) the value of agricultural produce, 

(in) the cost of production, and 

'{iv) the letting and selling value of land. 

Detailed ass (^) Subject to the provisions of section 25, in 

essment of the determination of the amount of the assessment proper 
estates. estate the villages and the fields shall be classified, 

and a fair rate per bigka shall be fixed for each class of 
land in each class of village: 

Provided that land settled or used for special cultiva- 
tion may be assessed at a fair all-round rate per bigha. 

(2) In classifying the villages within each assessment 
^group for the purpose of determining how the revised 
assessment of the group should be distributed amongst 
them, the Settlement Officer shall have regard to their 
assessment and to their relative advantages and disadvan- 
tages existing more particularly in respect of— 

{i) the fertility of the soil, 

(ii) the economic condition of those who live mainly 
by agriculture, 

{Hi) facilities of communication, assessibility to mar- 
kets, and liability to damage by natural causes 
or from wild animals. 
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(3) In classifying the fields the Settlement Officer shall 
have regard to the comparative value of the land for the 
purposes of agriculture. 

10. T he land-revenue of an estate shall not be liable Bar to en- 
to enhancement on the ground of drainage works, irrigation accoSu”* of* 
works, or similar improvements effected since the last settle- improve- 
ment at the expense of the settlement-holder or of any per- 

.son hplding under him or of any agency other than Govern- 
ment or a Local Authority, except Village Authorities 
under the Assam Rural Self-Government Act. 

11. (7) The total revenue assessed on an assessment Limitation 
^roup shall not exceed 10 per cent, of the gross produce of 

the group as determined by the Settlement Officer. 

(2) The incidence of the revenue, that is to say, the Limitation 
total revenue assessed divided by the total settled area on 
which it is assessed, shall not exceed the incidence of the 
revenue immediately before the settlement by more than 
21- per cent, in the case of the entire area or class of estates 
notified for settlement or by more than 40 per cent, in 
ihc case of any village which was an established village 
at the last settlement : 

Provided that for the purpose of applying this sub-sec- 
tion, any land which, in the opinion of the Provincial 
Government, had, immediately before the settlement, been 
held on concessional terms, and any villages which were 
immature at the time of the last .settlement, shall be left 
out of account. 

12. (7) If the total revenue assessed under this Part on Graduated 
all the estates held by the same owner or set of co-owners 
within any assessment group exceeds the former revenue 

on the same area and the revenue as thus enhanced exceeds 
Rs. 12, then subject as hereinafter provided, 

(fl) in any case hi which the enhancement exceeds 
25 per cent, but does not exceed 100 per cent, 
of the old revenue, it shall be effected gradually 
by quinquennial increments each not exceeding 
25 per cent, of the old revenue ; 

(A) in any case in which the enhancement exceeds 
100 per cent, of the old revenue, the case shall* be 
referred to the Provincial Government for orders. 

(2) When the old revenue is less than Rs.l2 and the 
enhanced revenue exceeds Rs. 12 the old revenue shall be 
taken to be Rs. 12 for the purpose of applying sub-section 
:/). 
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Term of 
assessment. 


Application 
of provisions 
of Part III to 
town land. 

Division of 
town lands 
into classes. 


Rates of 
revenue for 
agricultural 
land. 

Rates of 
revenue for 
land classed 
as residenial 
sites. . 


(3) It shall be the duty of the Settlement Officer, at 
the time of offering settlement, to endeavour to give effect 
to the concession mentioned in sub-section (i ) , and in case 
of omission, it shall be open to the settlement-holder to 
apply for it to the Settlement Officer within one year of 
the ofier of settlement. 

Explanation. — For the purposes of this section any land 
which is held on annual lease as well as any land which, in 
the opinion of the Provincial Government had, immediately 
before the settlement, been held on concessional terms, shall 
be left out of account. 

13. The term for which the land-revenue is assessed 
shall not be less than 30 years, provided — 

(i) that the Provincial Government may fix a shorter 

term for villages which are immature, or which, 
having been immature at the last settlement, 
were assigned a shorter term than the rest of the 
assessment group in which they were included, 
and 

(ii) that the offer of settlement of any land which is 
assessed as used for agricultural purposes may 
contain a condition that if the land is used for 
commercial or industrial purposes the assessment 
may be revised in the prescribed manner before 
the expiration of the term of the lease. 

PART III 

Re-assessment of town land 

14. The provisions of this Part shall apply only to town 
land under settlement. 

15. Town lands shall be divided into .the following 
main classes : — 

(a) agricultural land (including agricultural 
residences) , 

(b) residential sites, 

(c) trade sites. 

The Settlement Officer may make as many sub-classes 
under each main class as he considers necessary. 

16. The rates of revenue for .agricultural land shall 
not exceed by more than 1\ per cent, the rates fixed for 
similar land in the highest rated adjoining village. 

17. The rates of revenue fixed for land settled 
with a right of renewal and classed as residential sites shall 
not exceed 25 per cent, of the annual value of the sites. 
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18 . The rates of revenue, for land settled with a right of 

of renewal and classed as trade sites shall not exceed und ciass^ 

50 per cent, of the annual value of the sites. as trade sites. 

19 . The rates of revenue for land settled without a 

right of renewal for a period not exceeding three years temporarily 

shall not exceed the full annual value of the sites.' sealed land. 


Explanation. — For the purposes of sections 17,18 and 
.19, the annual value shall mean the gross annual rent at 
which. the land may be reasonably expected to let and 
shall be determined, wherever possible, from recent records 
of sales and leases relating to lands of a similar description 
and with similar advantages in the vicinity. 

20.(1) The provisions of section 12 shall apply to Graduated 
agricultural land. 

(2) If the total revenue assessed on all the residential 
sites held by the same owner or set of co-owners within a r«identai 
town exceeds the former revenue on the same area and ***”• 
the revenue as thus enhanced exceeds Rs. 12, then — 


(a) the revenue demand for the first 3 years shall not 
exceed double the old revenue or 25 per cent, of 
the enhanced revenue, whichever is greater; 

(d) the revenue demand for the next 3 years shall 
not exceed three times the old revenue or 
50 per cent, of the enhanced revenue, which- 
ever is greater 

(c) the revenue demand for the next three years 
shall not . exceed four times the old revenue or 
75 per cent, of the enhanced revenue, which- 
ever is greater. 

(3) When the old revenue is less than Rs.l2 and the 
enhanced revenue exceeds Rs. 12 the old revenue 
shall be taken to be Rs. 12 for the purpose of applying 
sub-section (2). 


21 . For land settled with a right of renewal the term Term of 
for which revenue is assessed shall be not less than 30 “***"”®** 
years : 


Provided that for reasons to be recorded the term 
of settlement may be for a shorter period : 

Provided also that the lease which is issued for such 
land may provide that the revenue may be re-assessed before 
the expiry of the term of the lease if it appears to the 
Deputy Commissioner that (a) agricultural land has been 
converted into a residential site or a trade site or vice' versa 
or (^) a residential site has been converted into a trade site 
or vice versa. 
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PART IV 

General 

of^^^rovrswns Otherwise provided, this Part shall apply 

of to the settlement of any local area or class of estates, 

settlement of whether Comprising town land or not. 
certain class ^ ^ 

of land. 

, 23. (2) The classification of every field or site shall, 

ofiMd^^*^ if so required by the settlement- holder, be decided after 
local inquiry by an officer not below the rank of Assistant 
Settlement Officer. 

(2) The settlement-holder may, within thirty days 
of any decision under sub-section (J), appeal to the 
Settlement Officer, or to any Additional Settlement Officer 
that may be appointed by the Provincial Government for 
the purposes of tliis section, Vt^ho shall decide the correct 
classification after local inquiry. The order of the Settle- 
ment Officer or Additional Settlement Officer shall, subject 
to the provisions of section 151 of the Regulation, be 
final. 


VII of 1870 Notwithstanding anything contained in the Court- 

fees Act, 1870, there shall be payable on any pet ition of' 
appeal presented under sub-section (2) a court^e calcu- 
lated at the rate of one rupee for each field or site included 
therein, subject to a maximum of Rs. 20 in respect of fields 
or sites situated in the same village, the petitioner being 
entitled, if the appeal is successful, to the refund of the fee 
in proportion to his success. 

Rate report 24. (7) The Settlement Officer shall embody his pro- 
posals for each' assessment group in a rate report as nearly 
as may be in the prescribed form and shall submit the 
report to the Commissioner of the Division. 

v2) Subject to rule, the Commissioner shall publish 
the report and", after considering any objections that may 
be received, and after such further inquiry, if any, as he 
may deem necessary, submit the report with his recommen- 
dations for the orders of the Provincial Government. 

Asseasdient 25. Notwithstanding anything contained in this Act, 
on where land originally settled as land is used as a fishery, 

as fishery, the revenue thereon, instead of being assessed on the basis 
of a rate per bigha, may be assessed according to the 
annual value of the fishery. 
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PARTY 

Supplemental 

26. The Provincial Government may, subject to 
condition of previous publication, make rules for the pur-Covernment 
pose of carrying out the provisions of .this Act, provided 
that in complying with the requirements of section 25 of the 
Assam General Clauses Act, 1915, the Provincial Govern- 
ment shall publish the rules in draft at least 30 days before 
the next meeting of the Assam Legislative Council [or 
of the Assam Legislative Assembly whichever first occurs]* 
and shall defer consideration of the rules until there has 
been an opportunity for notice of a resolution to diseuss 
them in the said Council [or Assembly]* 


* Inserted by the Adaptation Order, 
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Unit of as- 
sessment. 


A group. 


Groups to 
be formed 
of number 
of villages. 


Considera- 
tion in for- 
mation of 
groups. 


Above 
rules not to 
apply to 
land settled 
for special 
cultivation. 


CHAPTER II 


Rules under Section 26 of the Assam Liand Revenue 
Re-assessment Act, 1936. 

Formation of Assessment Groups, vide Section 2 

• 

1. The unit of assessment is the village, but for the 
convenience of submission of assessment proposal, the 
Settlement Officer will divide the whole area under settle- 
ment into a number of suitable blocks called groups, each 
consisting of a number of villages, and for each group he 
will submit a separate rate report. 

2. A group— 

(i) should, as far as possible, include a compact area 

of country ; 

(ii) should be, as far as possible, homogeneous in 
geographical, agricultural and economic condi- 
tions ; 

(in) should be, if possible, conterminous with a block 
of fiscal division ; 

and 

(iv) should not cover too many villages. The most 
convenient size for a group is about 200 vil- 
lages, and no group shall exceed 400 villages 
without the prior sanction of the Provincial 
Government. 

3. If the area under assessment is an estate or class of 
estates the unit of assessment will be the land in each 
village belonging to the estate or class of estates, and the 
groups shall be formed of a number of such villages as laid 
down in Rule 2, 

4. In forming groups the Settlement Officer shall take 
into consideration the constitution of groups at the l^t 
settlement, as the retention of the same groups Will facili- 
tate comparison. 

4A. The foregoing rules shall not apply in the case 
of an assessment group for land sett te d for special cultiva- 
tion and the formation of groups for such lands and the 
mode of assessment will be governed by considerations 
which the Settlement Officer, subject to the approval of 
Government, may consider suitable. 
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Revised assessment in la.nd other than town lands, 
vide Section 13, proviso {ii) 

5. When land assessed as used for agricultural pur- 
poses is subsequently found to be used for commercial or 
industrial purposes, the assessment upon the land shall be 
revised by the Deputy Commissioner in accordance with 
rule 6. 

6. The assessment shall ordinarily be altered to the 
assessment which would be made upon the land if it were mem is to 
classed as the highest class of homestead land in the 
village. 

But the Commissioner may, by notification published 
in the official Gazette^ fix for any village, or any part there- 
of or for any unsurveyed area, a multiple of the agricultural 
assessments as the revised assessment, such multiple not to 
exceed ten. The notification shall be published simul- 
taneously in the village or locality concerned, and the 
settlement-holders shall be entitled to submit objection in 
writing through the Deputy Commissioner. The Commis- 
sioner shall take all such petitions into consideration, and 
shall then confirm, or amend the preliminary notification 
or may stop proceedings. 

7. Where only a portion of a big field is used for Ditto, 
commercial or industrial purposes, the revised assessment 

shall be levied on that portion only, subject to a minimum 
of one quarter of a bigha, 

8. The revised assessment shall be levied from the 
first day of the agricultural year on which the non-agricul- 
tural use was discovered. 

9. When any land which has been assessed as used for 
commercial or industrial purposes is subsequently used where land 
for agriculture only, the Deputy Commissioner may, on 'uentiy''u«*ed 
the application of the settlement-holder, remove the non- agricuT- 
agricultural assessment and assess the land at the rate ““‘y- 
appropriate to the agricultural use and equivalent to that 
imposed on similar agricultural land in the village or 
locality. 

9A. The assessment revised under rules 6 to 9 above Reviuon of 
shall be liable to revision in the manner laid down in the 
aforesaid rules whenever there is a change in the use of the 
land fi:om agricultural to commercial or industrial or vice 
versa and shall, subject to such revision, run to the terminal 
year of the local area or class of estates as the case may be. 
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Rate Report, vide Sections 24 (i) and (ii) 

10. The Settlement Officer’s rate report for each 
assessment group shall contain his proposals for the assess- 
ment of each village within the group. The report, besides 
giving a general outline of the physical and agricultural 
condition of- the group, shall deal succinctly with such of 
•the following subj^ts as may throw light upon the pressure 
of the existing assessment and the capacity of the people 
to bear the proposed assessment. As far as possible, present 
circumstances should be compared with those obtaining 
when the existing assessment rates were fixed — 

(*) Position and boundaries of the group ; total and 
surveyed area ; number of villages. 

(ii) Natural features. 

(in) Character of cultivation ; modes of cultivation ; 
rainfall; irrigation, manuring, and double 
cropping ; liability to damage by natural 
causes, including wild animals and insect pests. 

(lo) Cost of cultivation ; cattle, agricultural labour 
and grazing facilities. 

(v) Population. 

(vt) Communications, trade and industry ; markets 
for disposal of surplus agricultural produce ; 
prices of agricultural produce ; exports and 
imports. 

(eii) Previous revenue history ; effect of the existing 
assessment on the more highly assessed villages ; 
agricultural calamities of the past settlement 
period ; improvements made at either public or 
private expense. 

(viii) Settled area ; extensions of cultivation ; area 
held by ex-tea garden labourers, other foreigners 
and immig]:ants ; conversion of annual lands into 
periodic. 

(ix) Relinquishments. 

(.y) Crop statistics ; double-cropped and uncropped 
percentages. 

(xi) Subletting ; percentage of settled area sublet ; 
rates of rent ; area held by foreigners as sub- 
teiiants ; price of land. 

(xtt) Soils — their nature and fertility ; land-classing. 

(xiti) Average outturn of agricultural produce ; esti- 
mated value of the gross prt^uce and its 
relation to the proposed revenue. 
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(xiv) Collection of revenue ; coercive processes, used. 

{xv) Economic condition of the people in general and 
~ of agriculturists in particular ; subsidiary occu- 
pations ; standard of living ; health ; water- 
supply ; educational facilities ; indebtedness ; 
consumption of exciseable articles. 

[xvi) Proposed assessment with a summary of the 
grounds in support of it ; comparison of inci« 
dence of past and proposed assessments, both for 
the group as a whole and for its constituent 
fiscal divisions. 

{xvii) Effect of application of provisions relating to 
deferred enhancements. 


{xviii) Proposed term of settlement. 

•{xix) Proposed assessment of lands outside towns but 
used for commercial and industrial purposes, 
subject to the limitation, as regards assessment 
of revenue, imposed by the terms of any particu- 
lar instrument of settlement or lease respecting 
the land covered by that instrument or lease. 


(xx) Rates proposed for the assessment of waste lands 
both in surveyed and unsurveyed areas. 

{xxi) Revised assessment of nisf-khiraj and special 
estates ; lakhiraj lands. 


11, To the Rate Report shall be annexed — 

(i) a map of the group showing the villages ; 


Anncxure 
to the Rate 
Report. 


(«) a set of tabular statements, in forms approved by 
Government, showing the results of present and 
past classifications ; the areas held from Govern- 
ment under different tenures ; the crops grown ; 
and the proposed assessments ; 


(m) a draft for- the notification of the new rates pro- 
posed for the assessment of the group. 

12. With the Rate Report shall also be submitted a set SubnuMion 
of village assessment statements in forms similar to those 
prescribed for the group as a whole in Rule 11 (ti) above ; •utementii 
together with a short note on the circumstances of each i£,J*** 
village with special reference to the criteria mentioned in 
sections 8 and 9 of the Act. 


12A. The provisions of Rules 10-12 shall apply to Rate 
Reports on special cultivation with such modifications as *** 

the Settlement Officer may, subject to the approval of 
Government, consider suitable. port*. 
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To whom 13. The rate report with the volumes of the village 
Rate K^orts statements and notes, shall be submitted to the Director 
are su mit- Land Records who will forward them to the Commis- 
sioner of the Division with such remarks as he may 
consider necessary. A duplicate copy of the report alone 
shall be subfnitted to the Commissioner with the recorded 
opinion of the Deputy Commissioner: The rates for each 
class of land in each village which are accepted by the 
Commissioner as prima facie suitable, shall be published in 
the official Gazette, and simultaneously or as nearly as may 
be by the Settlement Officer in each village ; and a period of 
six weeks shall be allowed for the submission of objections 
to the Settlement Officer. The Settlement Officer will 
forward objections received by him to the Director of Land 
Records with his remarks for transmission to the Commis- 
sioner. After considering the objections, the Commissioner 
shall submit the rate report with enclosures and the objec- 
tion petitions, and his recommendations, to the Provincial 
Government for final orders. The orders of the Provincial 
Government shall be .communicated to the Settlement 
Officer through the Director of Land Records. 

Forecast Report vide section 6 

14*. The report required under section 6 of the Act 
Forecast Re- shall be submitted to the Government through the Deputy 
port. Commissioner and Commissioner who shall record their 
views. The report should if possible reach Government 
not less than two years before the expiiy of the settlement 
of any local area, or class of estates. 
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PART Vi 

EXECUTIVE INSTRUCTIONS 

CHAPTER I. 

House-Tax Assessment 


1; In the hill districts house-tax is levied in place of House-tax. 
land revenue, save in respect to (f) rice {hali) lands (which 
are Crown property) in the Jaintia Hills, and («) building 
sites at headquarters stations. 

2. In the parts of the Assam Valley where house-tax List of 
is levied, house lists are submitted by the mauzadar for 
each village in Form No.56. vaHey.”*'"’ 

, The mauzadar is held responsible for personally visit- 
ing all the villages and for correctly recording the actual 
facts ; he is also required to explain any decrease in the 
assessment which may have taken place. 


3. With the village lists is given an abstract statement 
in Form No. 57. 

If the Deputy Commissioner, after scrutinizing the 
village lists and abstract, is satisfied with the settlement 
and with the mauzadar' s explanation when houses have 
disappeared, he will forward his copy of the abstract state- 
ment to the Commissioner for confirmation. The statement 
should be submitted by the 1st September in each year. 


Abstract 
statement 
in Form 
No, 57. 


4. In the other districts of the province the annual u,t of 
settlements as regards house-tax should be reported to the 
Commissioner by the 1st September in each year in Form dutrlcu. 


No.58. 


5. In districts of the Assam Valley where house-tax is Agency for 
levied and in the Garo Hills, the house lists are prepared 
by the maxtzadars^ and in the Khasi and Jaintia Hills by bouie-tax 
Sardars and Dolois. In the North Cachar Hills and the hill 
mauza in the Silchar subdivision the khanashumari register check, 
is compiled from information furnished by mauzadars. 

House nsts should be tested by superior officers at surprise 
visits as far as possible and not in regular rotation. The 
police should not be employed on this duty. In each sub- 
division a roister should be kept of all villages on which 
house-tax is assessed, showing the dates on which the house 
list is tested by any superior officer. The register should 
have columns for a succession of years, each column being 
divided into two sub-columns for the name of the testing 
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officer and the date of testing. In the Assam' Valley 
district house-tax lists should be tested by supervisor 
kanungos except in Lakhimpur, where it should be done 
by the political establishment ; in the Lushai Hills by the 
Superintendent and his assistants, and the Subdivisional 
Officer, Lungleh ; in the Naga Hiljs by the Deputy Com- 
missioner and his assistants, and the Subdiv sional Officer, 
Mokokchang ; in the Khasi and Jaintia Hills by the 
Deputy Commissioner and his assistants, and the Subdivi- 
sional Officer, Jowai ; in the Garo Hills by the Deputy 
Commissioner and his assistants ; in the Sadar subdivision 
of Cachar by the Deputy Commissioner or his assistants 
and in the North Cachar Hills by the Subdivisional Officer. 


CHAPTER II 


Restrictions on Transfer 

6. Periodic khiraj leases issued after the 27th Septem- 
ber 1919 contain a clause which forbids transfer, if the 
holder is a professional cultivator, to a person who is not 
a professional cultivator, without the previous sanction qf 
the Deputy Commissioner. The clause, however, should 
not be enforced without the consent of Government, which 
will only be given, in respect of particular areas or parti- 
cular classes of />< 2 <te-holders, when it is found that special 
danger exists of the land passing on a large scale into the 
the hands of the non-cultivating classes. 

Note, — 1- The Government have consented to the enforcement of the clause in the 
following cases : — 

(t) In the North Cachar Hills in respect of pattas issued whilst the Land and 
Revenue Regulation was in force. 

(fi) In the Darrang district in the case of transfers by ex-coolies, Kacharis, 
Mirii, DufBas, other tribals.] 

*(iti} In the Lakhimpur district within the Dibrugarh East Circle and Tinsukia 
Circle in the case of transfers to Marwaris by Motoks and ex-tea garden 
coolies. 

2. The term ‘‘professional cultivator” has not been defined by Government, but 
the following ruling regarding the term “cultivator” [made with reference to Ezemp- 
tion (a) Article 35, Schedule I ol the Indian Stamp Act] will be found helpful : — 

“By die term ‘cultivator’ only those persons are connoted who actually cultivate 
the soil themselves, or who cultivate it by members of their household, or by their 
servants, or hired labour, and with their own or hired stock. The class of husband- 
men or actual agriculturists is meant ; not farmers, middlemen, or leasees, even 
though cultivation may be carried on to some extent by such persons in the area 
covei^ by their lease.” 3 Allahabad 360, 


t Added by Government letter No. RS. 4/46, dated the 18th May 1946. 
* Added by G. S. No.42 to the fifth edition of this Manual. 
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CHAPTER III 

Revenue Collection 

Section I 
General 

I* — Collections 

V. All collecting officials should invariably, and in all 
cases, grant a receipt for all money paid on account of land 
revenue, local rates, process-fees and miscellaneous 
revenue, in Form No. 59. The form has been translated 
into Bengali and Assamese, and bound up in books of 100. 

8. Each year, as soon as possible, a demand statement SubmiMioo 
should be submitted to the Deputy Commissioner showing rtatemMt 
the land revenue demand of the district that is due for to Deputy 
collection. The object of the statement is two-fold. In 

the first place, as regards the temporarily-settled area, it 
enables the Deputy Commissioner to keep an eye upon 
the work of the recorders and to see that contractions of 
the settled area, or failure of the settled area to expand in 
localities where expansion is to be expected, are properly 
explained. In the second place, it affords a check upon 
collections, by fixing the sum which is to be paid into the 
Treasury. 

In the Assam Valley districts such a demand statement g^tiOTent 
is now prepared in the annual settlement daul of daui. 
each mauza, showing the results of each year’s settle- 
ment. In the Cachar district a similar statement should 
be prepared in acpordance with rules 51-67 below. A 
line of totals for the district as a whole will convey but 
little information of practical value. The figures should 
be localized more narrowly, and totals should be struck 
for groups of recorders’ circles representing homogeneous 
areas. 

9, A compiled statement, showing in Form No. 60 the 
demand, as fixed after the supplementary settlement, for lutement 
each district in the Assam Valley Division should be sub- 
mitted to the Commissioner by the 1st March with a note Commit- 
briefly explaining any substantial increases or decreases, 

The Commissioner, after scrutinizing the return and pas- vaiiey. 
sing any needful orders, will transmit it to Government by 
the 1st April. 

•For the rules for the collection of ordinary land revenue, miMlIaneoua land 
revenue andiocal rates, and the keepioj; of land revenue accounts in the district 
of Sylhet see the Sylhet Tahsil Handbook, 1910 . The statutory rules tm the subject 
arc, however, given in Part Chapter V, Section V, 
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Gompari- i 

son of , . 

collections ICCtlOnS 

and to check off in this way the balances as reported from 
statements, collecting officcrs. 


It should be an invariable rule to compare the col- 
each year with these original demand statements 


of*^iec°" Collections will be reported by the Deputy Gom- 

missioners in Form No.63. The retufn should be submitted 
No 63 ^°™ Commissioner 15 days after the close of the quarter. 

D^ty Com-The Commissioner will be responsible for the check of this 
return. Instructions for the preparation of the return are 
importance, given 'in the foot-notes to the several tables. 

The basis of Table I is the demand statement for the 
year, prepared under the foregoing rules, but provision is 
made for the correction of the demand (arrear and current) 
both by remissions and by other causes, and there is a 
column showing the amount due for collection on current 
account during the quarter. In the five Upper Assam 
Valley districts this column will remain blank until the 
third quarter, but in Sylhet, Gachar and Goalpara 
the amounts due on account of the August and September 
kiits will be shown in the first quarterly return of the year, 
and at present a kist is due during December in the Garo 
Hills, which will be shown in the return for the second 
quarter. 

In Table II specific provision is made for excess col- 
lections, and a provision has been made for the classification 
of remissions in Table III. In Table III the exhibition 
of balances is restricted to heads for which a demand is 
shown in column 2. 


It is difficult to over-estimate the practical importance 
of this return. Its use is three-fold. In the first place, it 
provides for the correct ascertainment, quarter by quarter, 
of the demand (current and arrear). In the second place, 
it enables an accurate check to be maintained on the pro- 
gress of collections and, lastly, it provides an effective safe- 
guard against manipulation of figures in collecting offices. 

Oparteriy 12. A quarterly return showing the demand, collec- 
Form and arrear balance of local rate should be submitted 

M. in Form No.64, by the Deputy Commissioner of each dis- 
trict in which the Local Rates Regulation is in fotce, to the 
Commissioner. 


Additional 13. In addition to the registers prescribed by the rules 
relating, to arrears and the mt^e of recovering them, the 
in duirictfollowing registers have been prescribed by the executive 
orders of the Provincial, Gk)vemment to be kept up in the 
offices, office of the Deputy Commissioner or Subdivisional Officer, 
except where there are tahsilsy where Regist^ ® may be 
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kept by the Tahsildar : — 

A. Form No.65 — Register of sales of estates for arrears 

of revenue. 

B. Form No.66 — Register of annulment of settlements 

for arrears of revenue. 

C. Form No.67 — Register of sales of immoveable pro- 

perty under section 91 (i) of the Regulation.- 
;D. Form No. 68 — Register of certificates issued un3er 
section 91(7) of the Regulation. 

*E. Form No. 70 — Bakijai Register. 

Register A will be kept in separate parts for perma- 
nently-settled estates and temporarily-settled estates. 

fThe following instructions have been laid down for 
writing up Register E : — 

Column 1 will show the serial number of each default- 
ing estate. Columns 2 to 6 should be filled up when the 
Register is written. Columns 7 and 8 should be filled up 
on the date of issue of the order of attachment, showing 
the penalty process-fee charged respectively. I he total of 
columns 2 — 8 should then be entered in column 9. Column 
10 will remain blank. Columns 11 and 12 will be filled in 
when processes are issued and attached properties are sold . 
Recoveries as made will be entered in columns 13 to 18. 

14. The Commissioner of Divisions is authorised to Tem^wy 
sanction at hist times temporary appointments on tahsil es- 
tablishments of which the salary is not more than Rs.50 a *98 
month in each case, subject to the limit of the budget b^"sari™'^ 

grant. tjoried by 

Gommii- 

■ioner. 

n.— rXreatment of money collected by peons on 

processes. 


15. Each peon entrusted with the duty of realizing 
money on processes shall be given by the Nazir a receipt ° 
book bearing a distinguishing number and containing re- 
ceipt forms and counterfoils serially numbered, the total 
number being jcertified on the cover by the Revenue Sheris- 
tadar in th^ usual form. 


16. The Nazir shall- keep all blank cheque books Cu»todyof 
under lock and key and shall keep a register of all cheque chSJue 
books issued to the peon, entering therein the number of book* by 
the cheque book, the name of the peon, the date of issue 
and the date of return. 


* Substituled for the words Form No.70 — Register of BakiM procrsscs” by 
C.S. No.S3 to the 6fth edition of this Manual. 

t Substituted for the old instruction bq^inning with the words *‘llie following 
m^uctioii** and ending with Register of process’’ by C.S. No.23 to the fifth 

editjonof this Manual. . 
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give receipt 
for each 
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17. The peon on receiving payment shall give a re- 
ceipt and shall take from the payer a declaration on the 
back of the counterfoil of the amount paid. In case of an 
illiterate payer this should be made by the sarpanch or 
gaonbura or some other respectable man of the locality. 
The peon shall also initial the declaration before the payer. 

18. The peon shall, after return from every trip, pay 
the money realised to the Mazir. He must at the same 
time produce before the .Nazir the receipt book, his diary 
and the distress warrant with his report of due service on 
the back of it. The Nazir will scrutinise the receipt book 
and initial the counterfoil representing the payment after 
due comparison of all the papers produced. 

19. The Ndzir will credit into the Treasury the money 
so received. 


Section II 

Gachak Tahsd Rules* 

I. — Distribution of Work 

20. The Tahsildar is responsible for the general man- 
agement of all business in connection with the tahsil. He 
will distribute work territorially among the muharrirs sub- 
ordinate to him assigning to each one or more parganas 
according to the number of mahals contained. Where the 
work of a pargana cannot be performed by one muharrir, 
the distribution must be made by mauzus. On the other 
hand, where any particular class of work in the tahsil is so 
small that territorial distribution is unnecessary (as, for 
instance, the keeping of the tauzi of the revenue- free tenu- 
res and of grants) , the whole work niay be entrusted to 
one muharrir. The parganas or mauzas in the charge of 
each muharrir shall be called a circle, to be known by 
a distinctive name or number given to it. Where pos- 
sible, the name given should be that of the most impor- 
tant pargana in the circle. 

21. Each muharrir will have a fixed place in*the tahsil 
office assigned to him and a placard must be affixed at the 
place, indicating the parganas or mauzas of which he is in 
charge. 

When a pargana is in the charge of a muharrir ^ every 
sort of work in connection therewith must be done by him, 

he must keep all the registers relating to it, which are 
territorially distributed. 


♦For the rules relating to Sylh<t w the Sylhet TahsU Handbook, 1910 , 
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22. The cash muharrir will also have a place assigned 41*0 casti 
to him as close as possible to the Tahsildar, who should Muharrir. 
specially supervise his work. 

n. — Collection of Revenue 

23. All payments shall be made by means of chalans in Payment 

F©rmNo.71. hyChalans. 

24. Chalans will be prepared in duplicate, and must be 
written by authorised rAa/a«-writers except in cases where duplicate, 
the persons paying the revenue are competent to write 

them themselves clearly and correctly. The authorised 
charge for chalan-yNUtmg is 2 pice. 

25. There will be a separate chalan for each kind of Separate 
estate and the same chalan shall not contain entries on each"^k!nd 
account of more than one mauza or on account of more of estate, 
than five estates. 

26. The duplicate chalans will be presented to the 
muharrir in charge of the circle containing the estate for and com- 
which payment is made. The muharrir will first satisfy 
himself that the chalan and its duplicate correspond exactly. 

He will then compare them with the proper tauzi or tauzis 
(Forms Nos. 72-73) on these points ; — 

( 1 ) Amount of money due. 

(2) Pargana, mauza, and number of patta, 

(3) Year for which the revenue is due. 

(4) Instalment on account of which money is due. 

If they are correctly drawn up, he will sign them and 
write “correct,” and return them to the person who presen- 
ted them. No chalans will be received at the iahsil on any 
day after 3 p.m. and on Saturdays after 1 p.m. 

27. The person who presented the chalans shall, when 
they have been passed by the tauzi muharrir, take them with 
the money to the cash muharrir. The signature of the 
tauzi muharrir will be a sufficient warrant to the cash 
muharrir to accept the payment tendered. No money will 
be received at the tahsil on any day after 4 p.m. and on 
Saturdays after 2 p.m. The cash muharrir shall, on the 
receipt of the money, examine and count it in the pre- 
sence of the person paying, and, if he finds it corresponds 
with the amount entered in the chalans, shall affix a num- 
ber to them and will at once fill up from th 6 m the headings 
in his cash book (Form No. 75). The cash muharrir shall 
at the same time initial and date the chalans and then make 
them over to the Tahsildar. There shall be a separate 
cash book for each circle. A separate cash book shall also 


Procedure 

when 

chalan i s 
preKcnted 
for pay- 
ment of 
money. 



180 


PART VI. — EXRGUTIVE INSTRUCTIONS 
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be kept for miscellaneous revenue (Form No., 76). A 
total shall be struck at the end of each month. 

28. If the cash muharrir discovers any counterfeit coin 
he shall make it over to the Tahsildar, who will send it to 
the officer in charge of the Treasury for disposal and will re- 
quire the payer to make good the deficiency, or if he fails to 
do so, he will credit the remainder, altering the chalans with 
an explanatory note ; such alteration shall be initialled by 
the Tahsildar. 

29. On receipt of the chalans from the cash muharrii 
the Tahsildar or, during his absence from headquarters, the 
tahsil head muharrir shall sign and seal them. One chalai 
will then be made over to the payer, and the other to the 
tauzi muharrir who will thereupon enter up payment under 
the proper heads in the tauzi and will initial the chalan tc 
signify that the entries have been recorded in the tauzi^ 

30. The tauzi must be regularly filled up every day. 
The Tahsildar shall periodically compare a proportion ol 
the chalans with the corresponding entries in the tauzis. 
During the course of the year 2 per cent, of the entries 
should be so compared. 

31. All chalans presented on the same day shall be 
-classified by the tauzi muharrir mauzawari and according to the 
class of estates and tacked together into a bundle. Outside 
each bundle will be kept a slip in Form No. 85, The daily 
bundles shall remain with the tauzi muharrir for two years 
and shall then be destroyed. 

32. At the close of each day the cash muharrir will 
add up his receipts. This total should correspond with the 
total of the slip referred to.in rule 31. 

33. During kist time if it is not possible to enter up 
payment in the tauzi at the time of receipt of the money, as 
enjoined by rule 29, the tauzi muharrir will classify and 
arrange the chalans under rule 31 without initialling them, 
and thereafter as soon as pressure of work permits shall take 
up the daily bundles in chronological order and make the 
necessary entries in the tauzis initialling and dating each 
chalan as the entry is made. 

34. The Tahsildar or, during his absence from head- 
quarters, the Extra Assistant Commissioner or Sub-Deputy 
Collector present will compare these totals daily, and if he 
finds that they tally, will sign both the cash book and the 
slip, provided the totals agree with the cash received from 
the cash muharrir. He shall date his signature to show 
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if work has fallen into arrears. The cash will be counted 
and taken over from the cash muharrir by the Tahsildar or, 
during his absence, the tahsil head muharrir at the close 
of every day. 

35. When revenue is paid in excess of the demand, or 
where grounds exist for transferring a payment credited for 
one estate to the ^credit of another estate, the Tahsildar 
shall verify the fact, and shall, in the former case, credit the 
excess as an advance payment, and shall, in the latter case, 
make the necessary transfer. Such entries and alterations 
shall be made in red ink, and shall be attested by the 
Tahsildar. 


m, — Remittance into the Treasury 

36. The Tahsildar of Sadr and of Hailakandi will Remittance 
make payments into the Treasury on every day that it is »nto Trea- 
open. The collections of one day must be paid into the 
Treasury on the first subsequent day that it is open, but for 

the day the money is collect’ed it may be kept in the 
Tahsildar’ s chest under single lock in the Treasury. 

IV. — Recovery of arrears 

37. For the purpose of recovering arrears of land Recover/ 
revenue and local rates, the Tahsildar shall follow the 
procedure laid down in the Land and Revenue Regulation, 

Chapter V, and the rules from time to time issued 
thereunder. 


V. — ^Registers 

38. The following registers shall be kept in each Reg,»ier». 
tahsil : — 

(1) Tauzi of estates (Form No. 72). 

(2) Ditto of miscellaneous revenue other than 
house-tax (Form No. 73). 

(3) Gash book for land revenue and local rates 
(Form No. 75). 

(4) Ditto for miscellaneous revenue (Form No.76). 

(5) Mauzawari'R.e^stcT (Form No. 82). 

(6) Land Revenue demand (Form No. 115). 

(7) Local rates demand (Form No. 116). 

^8) Daily payments into Treasury (Form No. 77). 

(9) Cfta/an-writers (No form prescribed). 

(10) Court-fees realised (Form No. 83). 

(11) Petitions (Form No. 84). 
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(12) Bakijai Register (Form.No. 70). 

(13) Counterfoil receipt book (Form No. 59). 

(14) Processes (Form No. 79). 

(15) Peons (Form No. 80). 

(16) Occupation of peons (Form No. 81). 

(17) All other papers. 

(18) Stock-book of Forms (Form No. 117). 

(19) Stock-book of stationery (Form No. 118) 

(20) Acquittance Roll (Form No. 119). 

(21) Standing Order Book (Form No. 120). 

(22) Inspection Order Book (No form prescribed). 

(23) Mauzawari Abstract of Baki-fajil (Form 
No. 121). 

(24) Baki-fajil statement patta by patta in each 
mauza (Form No. 122). 

The Deputy Commissioner should be careful to see 
that these registers, and no others, are kept. 

Period of 39. Of the above registers, Nos (1), (2), (6) and (7) 
preiervation ghould be kept at the tahsii for, 12 years ; Nos. ( 3 ) and ( 4 ) 
o regis ers. fQj. 5 . ]\jQg ^ 9 ^ should be kept till re- 

written ; No. ( 20 ) for 25 years ; Nos. ( 21 ) and ( 22 ) for ever, 
and the rest for 2 years. 

The period of preservation mentioned above will run 
from the commencement of the year succeeding that to 
which the last entry in the register relates. 

tauzis of estates (Form No. 72) will be 
dififerint kept for each of the following estates : — 

(a) Ordinary estates known as mirasdari. 

*******’ \b) Old Rule and New Rule grants — distinct and 

separate. 

{c) Revenue-free estates (including fee-simple, 
commuted and. baksha). 

Separate tauzis of miscellaneous land revenue (Form 
No. 73) will also be kept for the following : — 

{d) Fisheries strictly so called. 

{e) Bazars. 

\f)Khas collections. 

(fl) Ordinary estates. — These require no , de.scr'ption. 
The tauzi form shows all headings that need to be filled up- 
The entries will be made for each estate, and the arrange- 
ment will be by mauzas. No tauzi should contain the tnauz<^ 
of more than one pargana. 

{b) Old Rule and New Rule grants. — These will be kept 
in the same tauzii but separate from one another. In these 
cases, too, the progressive rates of revenue and the dates 

* Substituted for * **Bakijai Process (Form No.78)” by C.S. No.M to the 

edition of this Manual. 
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when they come into force will be recorded at the top of 
each page. 

{c) Revenue-free estates. — These' must be divided into 
three classes : — 

(1) Fee-simple properly so called, under the rules of 
1862 ; (2) Old Rule grants of 1854 commuted ; (3) Baksha. 
This register is kept up for the purpose of showing the local 
rate payable. 

. _ .In the case of {a) and (b) the local rate payable will 
be shown in the same tauzi as that for the land revenue. 

{d) Fisheries settled as land for the full period of settle- 
ment will be shown in {a). Fisheries otherwise settled will 
be in a separate tauzi. 

{e) Bazars . — These are khas bazars^ the revenue from 
which is credited to the local board for the improvement of 
the bazars themselves. 

(/j Khas collections . — This tauzi should show all collec- 
tions made for unsettled lajids. 

41 . Outside each tauzi shall be pasted a table of con- 
tents showing names of parganas^ names of mauzas, number 
of estates and class of estate. Each tauzi shall also contain 
an index showing the pages assigned to each mauza. In 
writing up the cauzi, some pages shall be left blank at the 
end of each rnauza to make room for new estates. The 
lists of new estates received from the Deputy Commissioner’s 
office shall be parganaivari and on paper of uniform size. 
On receipt of these lists each muharrir shall take up 
those referring to his circle, and at onco fill up his tauzis 
accordingly. In the case of each new estate, the words 

{nutan agat), with the date of the order, shall be 
noted in red ink at the top of the page. The Tahsildar 
shall, as soon as possible, take up these lists, and see that 
the work has been done correctly, and has not fallen into 
arrear, and he shall at the same time initial the lists and 
the page of the tauzis 

The same principle shall be followed with regard to 
estates to be removed from the tauzi^ but in this case the word 
(mina) shall be conspicuously noted at the top of the 
page, and the year from wffich the removal has been sanc- 
tioned shall also be noted. The necessary entries also shall at 
the same time be made in the Demand Registers. 

42. Register of daily payments into the Treasury (Form 
No. 77) shall be written up daily, and the total must tally 
with the totarts of the cash book. Columns 3 and 4 shall 
be filled up from the chalans, and the entry in column 2 
shall be the difference of the totals of columns 3 and 4 and 
of the entry in column 3 of the cash book. Columns 6-^ 


Writing up 
of tauzis* 


Rcmter of 
daily pay- 
mentt into 
the Trea* 
iury. 



How difTe- 
rent kinds 
of estates 
are num- 
bered in 
the tauzis. 


Weekly 
return of 
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aaid the headings under local rates shall be filled up on the 
same plan. Columns 22-30 and column 33 shall be filled 
up from the cash book for miscellaneous revenue. Registers 
of demand shall be kept by each muharrir for his own 
circle, and the set for the whole tahsil shall be kept by the 
head muharrir. 

43. The miras^ari estates will beTcnown by the number 
they were given at the last settlement. The Old Rule and 
the New Rule grants will be known by the number of'' the 
lease under which they are held. 

44. The fee-simple grants retain the number of their 

ti^e deeds. These numbers are not based on any principle. 
At one time serial numbers were given for the whole 
district, i.e., there were “grant numbers” ; at another time 
some of the grants got numbers according to the mauzas in 
which they were situated. Some of these grants are accord- 
ingly known as “grant numbers” and some of them 
as number of mauza.’’' 

They should be recorded in the tauzis by the numbers 
thus borne on the title deed. 

45. Some of the commuted grants are also known 
both by their patta number and by a grant number ; 
others bear only a patta number. The tauzis should re- 
cord this number- 

46. The baksha estates bear a number of the case in which 
the estate was confirmed and also the number in the 
Lakhiraj Register. 

■ 47. Outside each register should be pasted a slip of 
paper giving an abstract of the contents of the volume. 
Where different tenures find entry in the same volume (as 
in the case of revenue-free tenures), the number of each 
should be shown. 

VI. — Statements and Returns 

48. A weekly return of gross collections should be 
submitted by the Tahsildars during the collecting season, 
and a fortnightly return at other times. These returns 
should be submitted in the following form showirig the gross 
collections of the day, the amount remitted into the Trea- 
sury that day, and the balance remaining in his hands at 
its close : — 


1 

2 1 

3 

* ^ 

S 

Date 

Gross collcc- | 
tiOQ 

Amount re- 
mitted into 
the Treasury 

Amount remain- 
ing in the Tahsilr 
dor's hands 

Remarks 


% 
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Mauzadars need not submit collection returns, but the 
tauzi navis should r^ort to the Deputy Commissioner at 
regular intervals how their payments are coming in, so that 
unpunctuality may attract attention. 

The Tahsildar will submit at the end of every quarter 
the following statements : 

(1) Quarterly statement of land revenue collection 
(Form No. 63). 

(2) Quarterly statement of local rate (Form 
No. 64). 

(3) Quarterly statement of fisheries. 

(4) Quarterly statement of talabana and miscella- 
neous. 

49. Each muharrir shall prepare a hakijai list at the 
end of the kist, and payments made subsequently shall be 
noted in it from time to time. At the end of each quarter 

the muharrir shall make out a fresh list deducting the pay- * “ ’ 
incnts of the quarter, and the total of all such lists shall 
be the actual balance of the quarter. 

50. These rules are not intended in any way to relieve Supemsion 
District and Subdivisional Officers from the constant super- «n*pec- 
vision of the collection of land revenue and general revenue tahsUs. 
business of their jurisdiction, which the Provincial Govern- 
ment consider to be one of their most important duties. The 

tahsils shall be inspected by the Deputy Commissioner or 
the Subdivisional Officer, as the case may be, once in every 
six months. 

Section III 

The Cachar Tauzi Rules* 

51. The following are the orders laying down the pro- 
cedure to be followed in the Cachar district to ensure the 
correct calculation of the land revenue demand. 

52. Whenever land is newly settled or is relinquished 
(and is accordingly brought on to or excluded from the 

chitha and jamabandi) , it will be the duty of the Sub-Deputy slips are to 
Collector to have a tauzi correction slip prepared and for- ^ p«p*r- 
warded, under his signature, to the official in charge of the 
Demand .Regi8ter(rule 55). The slip will give details of each 
addition to or diminution of the land revenue and the local 
rate. It may be prepared in such form as is found to be 
convenient, and a slip may contain one or more plus, or^onc 
or more minus entries. Plus and minus entries should not be 
made on the same slip. The Sub-Deputy Collector will 

'tbe rules rdatiog to Sylhet see thc^ylbct TahsU Hwd book, 1910. 
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rection 
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invariably initial the new or changed entry, in the 
bandi when a tauzi correction slip for it has been issued by 
him. 


53. Tauzi correction slips should not be issued until 
the year Jias commenced within which the changes they 
record take effect, — that is to say, until the additional 
revenue and local rate for newly taken land are realisable 
or the revenue and local rate assessed on relinquished land 
are to be struck off. 

54. 1 he slips will be used for the correction of the 
tauzis, and each slip will be signed by the Tahsildar or 
mauzadar as soon as he has altered the tauzi in accordance 
with it. 

55. Before, however, the slip is made over to the Tah- 
sildar or mauzadar, its contents will be noted in a Demand 
Register which will be maintained in the district or subdi- 
visional office. This register will be opened annually in a 
form providing major column headings for each class of 
tenure (including permanently-settled estates) in force in 
the district, and minor column headings for the entry of the 
number of estates, area, land revenue and local rate. Side 
headings on the margin will provide space for the entry of 
each plus item and of each minus item, classed according to 
the cause of the increase or decrease. A column should be 
provided for the entry of references to the slips on the basis 
of which each entry is made. 

56. It will suffice to enter in the Demand Register the 
plus or minus total of each slip, if all the entries on the slip 
concern one class of tenure only. 

57. The Demand Register will commence for each 
quarter by giving a line of figures showing the demand as 
it stood on the last day of the preceding quarter. These 
figures will, as a rule, be the result of the successive plus 
and minus corrections of an initial demand. This initial 
demand should, however, be recalculated every five years 
by adding up the tauzts. 

— « 

58. The official in charge of the Demand Register will 

initial each slip as soon as he has corrected the register by it, 
and the Tahsildar or mauzadar must receive no slip that 
has not been so initialled. 

59. Immediately the Tatmldar or mauzadar has cor- 
rected the tauzi, he will return the slip, duly initialled, to 
the official in charge of the Demand Register, 
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60. To obviate loss of slips, lists will be maintained II) of «>*■- 
of slips despatched by the Sub-Deputy Collector, (^2) of slips '*‘^**°“ 
received by the official in charge of the Demand Register, 

(3) of slips received by the Tahsildar or mauzndar. 

61. It will be advisable that Tahsildars and mauzadars 
should maintain a copy of the Demand Register in vernacu- 
lar for their own use. This will facilitate the discovery of 
errors. This copy of the Demand Register will take the 
place of the kistbandi. 


62. During the second week of each qi^arter the De- Comparing 
mand Register for the previous quarter will be placed 
before the Deputy Commissioner or Subdivisional Officer, wiih'cor- 
with the correction slips that have been received from the rented tauzi 
Sub-Deputy Collector during the quarter (and have been * 
initialled by the Tahsildar or the mauzadat ) . The Deputy 
Commissioner or Subdivisional Officer will compare the 
Demand Register with the slips and will initial each entry 
in the former. Any discrepancies that arc found should be 
at once investigated. The Deputy Comrnissioncr may, on 
occasions, entrust this comparison to one of his assistants. 


63. When signing the quarterly Collection Statement, 
the Deputy Commissioner or Subdivisional Officer should 
have the Demand Register beforeiiim, and should compare 
the totals. 


Collection 
statement 
to Ijc com- 
pared with 
Demand 
Register. 


64. There is no objection to the utilisation of the 
Demand Register for the quarterly compilation of the figures 
for collection. 


65. The tauzi correction slips should be filed in the Checking 
district or subdivisional office, and may be destroyed after 

three years. When inspecting a Sub-Deputy Collector’s ‘ime oi 
office, the Deputy Commissioner or Subdivisional Officer 
should have by him the tauzi slips for a ccriain period and 
should see whether they include all the corrections that 
have been made in the jamabandi. 

66. A Demand Register should also be maintained for 
miscellaneous land revenue, being drawn up in general 
accord with rule 55. Rules 61, 62, 63 and 64 above will 
apply to this register also so far as may be applicable. 

67 . The above rules do not refer to the most important Annual 
process of all, — the annual correction of the village records, 
upon which the accurate statement of the Government recordi. 
demand ultimately rests. This is dealt with by the Land 
Record rules. It is very important that Kanungos and Sub- 
Deputy Collectors should annually inspect waste lands in- 
cluded in their charges so as to ensure that the patwaris do 

not leave any occupied land unaccounted for. 
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CHAPTE : IV 

Revenue Court Procedure"’ 

68. An order sheet in Assam Schedule XXVII, Form 
No. 55, should be attached to all revenue cases of a judicial 
nature. Orders should be recorded on this sheet instead of 
being scattered about the record on j5apers previously filed 
in a case. 


Examination witness must be examined viva voce in open 

of witnesses. Court in the presence of the presiding officer. The presid- 
ing officer mufit not be engaged in any other business whilst 
the examination of witnesses is going on, or whilst any 
documentary evidence is being read. 

If, whilst the examination of a witness is going on, the 
presiding officer is compelled to attend to any other busi- 
ness, the examination of the witness must be stayed as long 
as such other business is being attended to ; the examina- 
tion of a witness should, however, not be interrupted for 
* the purpose of enabling the presiding officer to attend to 
other business, unless such business be of an urgent nature. 

If the evidence be not taken down by the presiding 
officer, he must make a memorandum, in his own hand- 
writing, of the substance of what each witness deposes. 
Such memorandum must be written legibly in the vernacu- 
lar language of the presiding officer, or in English, at the 
option of the presiding officer, if he is sufficiently acquaint- 
ed with that language, and it must be signed by the presid- 
ing officer and dated. This memorandum will form part 
of the record, and must always be sent up with the record 
to the Appellate Court in the event of an appeal. 

Pressure of business will not be admitted as an excuse 
for not making this memorandum : physical inability ^the 
nature of which must be recorded) will alone be admitted 
as an excuse. 

It is the duty of every Appellate Revenue Court to 
examine the memorandum of the evidence made by the pre- 
siding officer of the Court of the first instance and to report 
to the Commissioner of Divisions in every case in t^ich, 
upon the hearing of an appeal or otherwise, it appears that 
the above rules have not been strictly and properly attend- 
ed to. 

Cena^tive 70. After the examination of witnesses has commenced, 
the trial must be proceeded with until all the witnesses on 
* both sides have been examined ^ those of the party upon 

^Xheie rules arc supplemcntafy to the rules under sections 129, 152 and 155 of 
the Land and Revenue Regulation, where it is laid down that the provisions of the 
dvil Prdoedufe Ckxie shall apply to the evidence and esatminatton of w itn ewe s in pro- 
ceedings of a judicial nature (which sue defined), wlnle in other proceedings Witi 

nol he exanuned on oath and a memorandum is all chat must be recorded* 
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whom the onus of proof lies being examined first, and then 
those of the opposite party) and an adjournment of the 
hearing must not be allowed except for sufficient cause, 
which must be recorded. 

Gases may arise in which, from the absence of an im- 
portant witness which could not be* avoided by the party 
who requires his evidence, it may be necessary to adjourn 
the hearing. In such cases the evidence of the witnesses 
in attendance should be taken, and witnesses should not be 
detained or required to attend again unless for some special 
reason to be recorded. 

71. Whenever an adjournment takes place, it should 
be for as short a time as possible, regard being had to the 
circumstances under which the adjournment is granted. 

No adjournment must be granted in any case except 
viva voce in open Court. The day to which the case is ad- 
journed and the reason for the adjournment must in all 
cases be stated publicly by the presiding officer in open 
Court. 

A list of all cases adjourned and the day to which each 
case is adjourned, should be affixed in some conspicuous 
part of the Court house. 

72. If, after all the witnesses have been examined, the 
exhibits perused, and the parties heard by themselves or 
their pleader, the presiding officer is not prepared to deliver 
judgment, he may postpone the delivery thereof until a 
future day, of which due notice must be given, as required 
in the case of civil suits by section 33 of Act V of 1908, and 
rule 1 of Order XX. The witnesses must not be detained. 

The whole of the decision, as written, must be pro- 
nounced viva voce in open Court, either in the language in 
which it is written or in the language used in the Court. It 
must also bear the date on which it was delivered. 

73. All orders in revenue cases should invariably be 
signed in the officer’s own handwriting. Name-stamps 
may,, however, be used for purely formal orders : provided 
that an officer stamps his orders with his own hand and 
keeps his stamp in his personal custody under lock and 
key. 

74. The presiding officer of the Court in which the 
decision is delivered is held responsible if the decree be not 
drawn up, where a decree is passed, within a reasonable 
time after the delivery of the decision, and if certified copies 
of both decree and decision are not fumisHhd within a rea- 
sonable time after application for the same and production 
of the necessary stamps. 


Adjourn- 
ment 8. 


Delivery of 
judgment. 
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Rules to be 75. A copy of rulcs 69 to 74, together with a transla- 
•picu^iy* 1 n the vcmacular of the district, should.be 
Court. hung up in .some conspicuous part of every Revenue 
Court. 

Daily regis- 76. A daily register of court-fees .must be kept in Form 
Ss.°^ No.83. This register is meant to show in detail every docu- 

ment filed bearing court-fee stamps except certified copies, 
the stamps on which should be entered in the register of the 
Court or office which issues them. At the time stamps are 
first punched, the serial number should be entered in every 
document (including certified copies issued) immediately 
below the stamps, and also in column 1 of this register ; 
and in the remaining columns of the register will be entered 
the amount of the fees realised on the document. The 
entries in columns 2 and 3 will be totalled daily, and the 
result entered in columns 5 to 7 and initialled daily by the 
presiding officer. The entries in the latter three columns 
should also be totalled monthly. 

Exhibits. 77. The date on which any exhibit is filed in Court 

should be noted upon it and authenticated by the initials of 
the presiding officer. Should the exhibit consist of one or 
more pages, forming a portion only of a book or bundle of 
papers tied or bound together, such page or pages need 
alone be attached. 

Proc^ure 70 Revcnuc Officers should be guided by rule 9 of 

r^urn*"* of Order XIII, AeJ V 1908, in regard to the return of original 
documenu. documents filed as evidence in suits or applications in their 
Courts ; that is to say, such documents may be returned 
without retaining copies when the time for preferring an 
appeal from the decision passed in the suit has elapsed ; 
or, if an appeal has been preferred from such decision, then 
after the appeal has been finally disposed of. If the docu- 
ments are returned earlier, copies must be kept on stamped 
paper of eight annas if the original itself required no stamp 
duty, or if the duty with which it was chargeable did not 
exceed one rupee under Article 24 of Schedule I, Act II of 
1899 ; or on a stamped paper of one rupee in any dther 
case under the said Article of the said Schedule. 

Spiyioui ex- 79. A Revenue Officer should impound any paper 
hibiu. gjgjj jjj Court that he considers spurious or forged. 

80. The law does not require any Court, Judge, or 
' Magistrate to attest powers-of-attomey and such like docu- 
ments ; nor doesk, except in the case mentioned in section 
85, Act I of 18727attach any peculiar efficacy to such attes- 
tatiems, as compared tvith attestations by private witnesses. 
If, however, me attestation of any Court, Judge, or 



CHAPTER IV. — REVENUE COURT PROCEDURE 


1^1 


Magistrate is desired in any case, the application should be 
complied with on payment of the sum of Re.l required for a 
notarial act by Article 42, Schedule I of the Stamp Act, II 
of 1899.” This fee should be realised in stamps which should 
be attached to the instruments, the attestation of which is 
desired. 

81. When an agent acting under a general power-of- Registration 
attorney institutes a suit on behalf of his principal, such 
general power-of-attorney must be registered in the Court, 

or a copy thereof must be filed with the record. It is not, 
however, necessary that the power should be attested. 

A general power-of-attorney held by a V^aJiil does not 
exempt him from the obligation of filing a vakalatnama 
bearing the usual court-fee, when he conducts a suit on 
behalf of his principal professionally and not merely as an 
agent. 

82. All general powers- of-attorney authorising agents Powers-or- 
to act in any revenue office must be produced in original if 
required. A copy of each general power must be filed in 

the Deputy Commissioner’s office, and a file of such 
copies must be kept, with an index showing — 

(*)• Serial number. 

(«) Names of the parties (principal and attorney). 

(m) Date of execution. 

If the original power is authenticated or registered, 
and the copy certified by a Registration Officer, no further 
verification is necessary. Such copies will be made and 
granted under the rules of the Registration Department. 

If the original power is authenticated or registered, 
but the copy is not certified by a Registration Officer, it 
must be compared and certified by the Sheristadar. Such 
copies are made by the parties themselves on the cartridge 
paper sold for petitions, etc. 

If the original is not registered or authenticated, the 
copy must have the attestation of the Sheristadar^ the 
attorney himself, two witnesses and the District or Subdi- 
visional Officer. These copies are prepared by the parties 

themselves as in the last-mentioned case. 

• 

83. A mukhtamama or vakalatnama filed for the conduct MtMur- 
of any case before a Revenue Court and duly stamped 
under Article 10, Schedule II of the Court-fees Act, V II m«. 

of 1870, may be held to convey authority for the taking 
back of any document which hp been filed in the proceed- 
ings of the case, or for the receipt of money by the 
pei^cm er agent holding the mukhtamasna or vakalatnama : 
prt^ded that, in such mukhtamama or wAaUUnamaj express 
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authority to this effect be given to such person, and that 
such money has become receivable by the client in the 
ordinary course of the case. In all other cases, a revenue 
agent can only remove valuable documents, draw money 
from the Treasury or execute agreements with Government, 
when hfe is specially empowered to do so under a general 
or special power-of-attorney duly stamped under the Stamp 
Act, II of 1899.* 

84. In every case in which the petition of appeal is 
represented by a pleader or revenue agent, the grounds 
of appeal shall be drawn and signed by a pleader or revenue 
agent who at the foot of the petition of appeal shall 
subscribe the following statement : — 

certify that I have examined the record in this case and that, in my 
opinion, there are good grounds, as above let forth, for this appeal ; and, having 
prepared it, I undertake to appear and support the appeal before the Appellate 
Court.” 

In every case in which the petition of appeal is 
presented by the party in person or by his recognised agent, 
and a pleader or revenue agent is afterwards retained by 
such party to support his appeal, the pleader or revenue 
agent, before being allowed to appear to support the 
appeal, shall subscribe and file in Court the following 
statement, which shall be annexed to the petition, of 
appeal : — 

certify that I have examined the record and the grounds of appeal in this 
case, and that, in my opinion, the grounds of app>eal arc good, and I undertakr 
to appear and support them before the Appellate Court.” 

Vakalatnamas, whether executed by principals or their 
attorneys and agents, and mukhtarnamas under the autho- 
rity of which vakalatnamas are executed, shall not be 
required to be verified on oath. The responsibility in 
regard to all such documents being properly and correctly 
executed shall rest entirely with the vakils and pleaders 
or revenue agents. This rule does not apply to cases in 
which only mukhtars or agents are employed. In all such 
cases the mukhtarnama shall be verified on oath except in 
the case of mukhtars or revenue agents duly certificated 
under any law for the time being in force. Pleaders or 
revenue agents, practising before the Provincial Government 
shall note on their vakalatnamas the names of the mukhtars 
of other persons from whom the vakalatriamas are 
received. 

All Revenue Officers will publicly impress upon plea- 
ders or revenue agents, of all grades, a sense of their 
responsibility to the Courts in which they practise, in the 

* Rules have been framed regarding revenue agents under section 17 of An 
XVIII of 1879, vuk Notification printed in the Manual of Local Rules c»Tid Orders, 
;|191S, pages 197-203. 
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matter of accepting vakalatnamas from parties themselves, 
or from persons professing to be authorised by special or 
general powers-of-attorney to act on behalf of other 
persons. 

The Courts accept vakalatnamas on the responsibility 
of pleaders or revenue agents. A pleader or revenue agent 
accepting a vakalatnama purporting to be executed b^ 
his client in person is bound to satisfy himself that it was 
•so. executed. When it purports to be executed by a third 
party on behalf of his client, he is bound to ascertain that 
such person has been duly empowered by the client to 
appoint a pleader or revenue agent, and has himself 
executed the vakalatnama. 

85. An officer partly subject to any other authority Svanmonii^ 

must not be summoned by a Deputy Commissioner without othefdepart- 
intimation to the other authority. ments. 

86. Production of a deed of conveyance should always 
be insisted on before granting mutation in respect of 
transfers of lease-hold estates of the value of Rs. 100 and 
upwards. 

87. f*rinted forms of the following applications should Saic ofeer- 

be made over to stamp vendors for retail sale to the public 0 “'“ ap^lS- 
at one pice per sheet : — tion». 

(1) Form of application for mutation of names 

(Form No. 26). 

(2) Form of application for separate accounts (Form 

No. 123). 

(3) Form of application for partition of estates 

(Form No. 45). 

(4) Form of application for surplus sale- proceeds 

of estates (Form No. 124). 

88. Whenever a report is called for by the Provincial Form of 

Government* from a Commissioner or report^ 

Note 3 below. Deputy Commissioner upon an appeal ° 

against his orders, he is expected to draw Government, 
it up himself and not to require a subordinate to do so. In 
submitting such reports the general remarks should always 
be preceded by a short and clear narrative of the facts, so 
as to enable the Provdnical Government to understand the 
allegations and answers which follow. The report itself 
should be in double columns, the allegations of the appd- 
lant being stated in order in the left hand column, and 
the Commissioner’s or Deputy Commissioner’s remarks 
upon, or reply to, each allegation being entered in the 
right-hand column, opposite to the allegation to which 
they refer. When records are submitted to the Provincial 
Government, the important papers should be mfirked, and 
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a list thereof appended to the report. Vernacular papers 
must always be accompanied by a translation into 
English. 

NoU I.— Whenever evidence hat to be taken in regard to the allegations made by 
the appellant, notice of the enquiry should be given to the respondent and he should 
be allowed an opportunity of cross-examining t.hc appellant’s witnesses and of pro- 
ducing his own. ^ 

*Note 2 , — When a report is called for by Government on an application under 
section 81 of the regulation, the auction purchaser should, in all cases, be invited to 
state his case in writing. 

**Note 3.— In accordance with the provisions in the Government of India Act of 
19S5 (read with the Adaptation of Indian Laws Order of 1937) and the Assam Com- 
missioners’ Powers Distribution Act of 1939. the appellate and revisiouary powers 
exercised by the Provincial Government and the Commissioner in revenue cases have 
now been transferred to the Revenue Tribunal. 

Trauimiation 89. The Tulcs relating to the transmission of records 
of records, found in rulc 358 of the Assam Executive Manual 

1928 edition. 

• 90. {a) The civil, criminal and revenue processes in 

■ the Assam Valley districts and in Cachar are served by 
one amalgamated establishment of peons under one Nazir • 
but in Sylhet, the establishment of peons for the service 
of the criminal and revenue processes is separate from the 
establishment of peons who serve civil processes. 

Deputy Commissioner shall ascertain the 
strength of average number of original processes issued during the last 
three years from his own Court and from each of the 
stM^d Courts subordinate thereto, and the peons to be employed 
procewes. fo the district shall be sufficient for the execution of that 
number. The proces.s-serving establishments of Civil, 
Criminal and Revenue Coprts in the Assam Valley 
districts and in Cachar having been amalgamated, each 
peon of the amalgamated establishment shall, for the 
purpose, be considered capable of executing during the 
year 400 original processes in each of the Assam Valley 
ffistricts (excluding the Garo Hills) and 550 in Cachar. 
In Sylhet the number of original processes to be served 
during the year by -each peon of the criminal and revenue 
process-serving establishments shall not be less than 550 
and in the case of civil process-serving establishment 
400 in the superior Courts and 500 in the Munsiff’s 
Courts. 

« 

When it appears to the Deputy Commissioner that 
the number of processes issued from any Court or Courts in 
the district has increased by 10 per cent, over the standard 
number, he shall be competent to make a corresponding 
increase in the number of peons on the usual scale of one 
peQn per the fixed number of processes, and if there shall 

* IiutrUd by Correction Slip No.ST, to tbe fifth edition of thUMunial. 

♦•Nod Note. 
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be a diminution to the like extent, or, if he should be 
satisfied that the processes of all or any such Courts can be 
executed by a smaller number of ptons, it shall be his 
duty to make a reduction accordingly. 

Note. — For the purpose.^ of rule 90(A) all copies of a process (whether it be a 
summon, warrant, notice,^ or whatever its'description) served in one village in one caae 
by a process-server &t one and the same vi<«it, shall be reckoned as one original pro* 
cess ; while copies served in the saine village on separate visits, or in different villages, 

•hall be reckoned as so many original processes as the number of different villages or 
separate visits to the same village. Thus where five copies of a process are served 
90 - five4different persons in the same village in one visit by a process-server, this will 
be reckoned as a service of one original process whih wlierc they arc served in the 
same village on five separate visits, or in five diffeteiit vdlages, this will be reckoned 
as a service of five original processes. 

(c) The appointihent of every peon^ whether per- PAms must 
manent or occasional, should be registered in a register ^aring****^ 
in Form No. 80. Each peon must wear a badge bearing girtered num- 
the number of his name in that register. Under no 
circumstances should any one be appointed a permanent 

peon who cannot read and write. 

[d) Every peon^ when actually employed on process ^5®^^ 
duty, must keep a short diary of his proceedings, in which cess-workr*^ 
he will daily note what places he visits and the name of 

the village or place where he rests for the night. 

91. The fees to be charged on executive processes Fee* lor •erv- 
when served by the ordinary process-servers are laid down p*^®**^' 
in rule 188 of Chapter VII, Part II of this Manual, but 

when a Nazir or Naib-Nazit is deputed specially at the 
request of any party or local authority, his travelling 
allowance should be realised from such party or authority 
according to the rate in force in the Assam Subsidiary 
Rules framed under the Fundamental Rules. 

92. (a) All pe rns are subordinate to the Nazir or^*'®*. 
Naib-Nazir of the Revenue Court to which they arc 
attached. Where there is no Nazir or Naib-Nazir, they 

are subordinate to the muharrir or other officer who may 
be appointed by the presiding Revenue Officer of the 
Court to perform the duties of Nazir. The Nazir ^ Naib- 
Nazir or other officer, as the case may be, is responsible 
for seeing that all peons under him are fully employed, 
that they serve processes entrusted to them according to 
law, and that they duly perform all the duties assigned to 
them. 

{b) A register of processes, and a register of occup- Reguter or 
ation of peons, in Forms Nos. 79 and 81, respecdvelv. Trm i f” 
should be kept up by every Revenue Officer authorised to 
issue processes, and who has a separate establishment of 
peons attached to his Court. From these registers the 
Deputy Commissioner should prejme an annual debit and 
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Attachment 
of live-stock 
or property 
exceeding 
R8.20 in 
value. 


Application 
for deferred 
enhanoe- 


credit account showing the working of the process system 
in his district, and he should include the same in his 
annual Land Revenue Administration Report. 

93. When property consisting of live-stock or other 
moveables of a value exceeding Rs. 20 is attached in execu- 
tion of processes for the realisation of arrears of revenue 
and cannot conveniently be brought to Court, the attach- 
ing officer should lea^^e such property in the custody of some 
trustworthy person *Lor in the case of property consisting 
of live-stock in the custody of the keeper of the nearest 
pound] who shall be required to execute a bond {Z^mmanama) 
in Form No. 114 by which he undertakes, in consideration of 
a promise of remuneration at the standard rates, to deliver 
the property at a named place to the officer deputed for 
the purpose or to restore it to the judgment-debtor, if so 
ordered. The form of bond shall be stamped with an 
eight-anna court-fee stamp. On 'receipt of the bond from 
the serving peon the Nazir will attach to the bond an 
eight-anna court-fee stamp. The value of the stamp and 
the remuneration payable to the custodian will be costs 
in the case and will be recovered from the judgment-debtor 
or from the proceeds of the sale of his property. Every 
Revenue Court should fix the scale of remuneration to be 
allowed to such person or persons, not being officers of the 
Court, in whose custody the attached property is left. In 
the event of the custodian of the attached property failing, 
after due notice, to produce such property at the place 
named or to restore it to the owner, the sum due from the 
judgment-debtor may be recovered from the custodian as 
an arrear of land revenue. 

CHAPTER V 

Rules Regulating Deferred Enhancements of Land 
Revenue in the Assam and Surma Valleys 

^Thc principles for deferred enhancement will he found in sections 12 and 20 of 
the Assam Land Revenue Re-assessment Act, Vlil of 1936, in Chapter I, Part V oi 
this Manual. 

*96. All applications for deferred enhancemen^ts shall be 
made on a form to be provided by the Settlement OfiRcer 
and the applicant must state truly in what village he has 
hjs Immanent residence, and must specify fully all the 
lioldings he possesses. 

* Jutf fMf by Correction Slip No.l21 to the fifth edition of this Manual, rfV# 
RRai9t/i2. 

^SlibstUuUd for the old note by Dy.L.Rcv /46 of 1938. 
tad# Dy.l^ev./ifi of 1938. 

SuhstiiuUd for the old rule vUU l>yX.Rev./i6 of 1938. 
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^97. The Settlement Officer may submit for the orders ^*^*“*to 
of his superior officer any cases not covered by the Re- cer- 

assessment Act in which he considers that the strict appli- 
cation of the law regarding deferred enhancements would ^ *”* 
cause hardship. The superior officer may order deferred 
enhancement as he thinks equitable. 

*98. In the case of ejmali holdings partitioned at re-set- Enhmnce- 
tlement, the enhancement on the holding of each sharer h<dd- 
should be separately arrive at by comparison between the ‘«g- 
new assessment on his holding and an assessment on the 
lands comprised in it at the rates previously in force. 

CHAPTER VI 

‘Rules for the Reduction of Assessment in the Tem- 
porarily-settled Estates in the Assam and Surma 

Valley Districts in certain circumstances 

99. {Deleted^.* 

100. In the case of any temjwrarily-settlcd estate, the Reduction of 
Deputy Commissioner may, of his own motion or on the 
application of the settlement-holder concerned , reduce for settM m- 
the remaining period of the settlement the land revenue *•***• 
payable in respect of the whole or any portion of the estate 

on the ground that the soil has permanently deteriorated 
through causes beyond the settlement-holder’s control since 
the land revenue of the estate was fixed or that an improve- 
ment has failed which was taken into account when the 
land revenue of the estate was fixed : 

Provided that, if there are tenants subordinate to the 
settlement-holder in the land where the soil has permanent- 
ly deteriorated^ or where the improvement has failed, the 
Deputy Commissioner may, if he sees fit, refuse to grant any 
reduction of land revenue unless the settlement-holder 
agrees to give such reduction of rent to the tenants con- 
cerned as the Deputy Commissioner considers to be fair 
and equitable. 

*100 A. In the case of town lands resettled as such, if Reduction of 
the land assessed initially or under Settlement Rule 74 as 
trade-site (utilised) becomes trade-site (unutilised), or is put 
to purely residential or agricultural use, the Deputy Com- 
missioner may, on the application of the settlement-holder 
concerned, and after local inquiry by an officer not below 
the rank of a Sub-Deputy Collector, reduce the land reve- 
nue payable io respect of the land. The application should 
be in writing and duly stamped. The reduction, if any, 
granted will take effect from the year followii^ t^t in 
which the application was made. 

i Subtlil^Ud for the old ruin by I>yX.nev./4S of itSS. “ 

* SukstUmUdtot the old hc o din g, piik id 193S. 

* iM»fMfi>jd»Dr.L.Rev./46or 19SS. 

^ imsgrUdhy Correction Slip No.Sito the editioii of ^thk MomiaK 
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^CHAPTER VII 

j 

Rules for Iflte Suspension and Renodsaion e£ Ijand 
Revenue in cases of Widesporeafl li<oca!l and Peivnte 
•Oalasniries 


(1) These rules are based on Resolution No. 3 — 99-2, dated the 25th March 
1^5, of the} Government of India, Department of Revenue and Agriculture, and 
apply only to the plains districts of Assam. 

(2; Officers having powers under the. rules to suspend or remit land revenue, will 
have similar powers tn trie trase of local rates or cesses payable along with land revt- 
nue. The Commissioner will recommend to Government the grant of compensation 
to Local Boards in any case where it may be necessary. 

i.— TEMPORARILY-SETTLED AREAS 

(A) Widespread calamities, such as those resulting 

FROM A GENERAL FAILURE OF RAINFALL, OR AN EARTH- 
QUAKE, OR A PESTILENCE 

101. The remedial measures necessary in the case of 
widespread calamities will be decided upon in each case 'by 
the Provincial Government in accordance with the principles 
laid down in the Government of India’s Resolution No. 3 — 
99-2 of 25th March 1905. In view of the fact that remis- 
sions require more careful investigation than is nece.ssary 
for an order of suspension, it may be taken as a general 
rule that in cases of widesprea<i calamity, where prompti- 
tude is essential, relief should in the first instance be given in 
the form df suspension. In such a case, the Commissioner 
will not hesitate to direct that all collections should be sus- 
pended pending the orders of the Pnovincial Government. 

(B) Local calamities, such as floods, hailstorms, blight, 

OR ravages by insects, which cause damage to a 
limited area and affect a particular harvest 

102. As an act of grace, relief in the form of a suspen- 
sion or remission of land revenue may be granted to persons 
to whom a local calamity has caused losses which render 
them unable to meet the Government demand from their 
own resources or without great hardship. 

103. When the Deputy Gommissiemer receives informa- 
tion uf occurrence of a serious local calamity, he will, 
with <3ie least possible delay make, or cause to be made by 
an officer not below the rank of a Sub-Deputy Collector, a 
preliminary local inquiry to determine generally whether 
the damage dtwae is sufficiently great to justify the grant of 
any relief. 

(1) Suspension 

104. If, after a pr^miaary local inquiry made under 
the preceding rule 1113, the Deputy Comn^^ssioner is satisfied 
that the settlwnent-hoilders in any local area or any <dass of 
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settlement-'holders in suck area cannot p>ay the next instaJ^ 
ment of laixl revenue from their own resources or without 
great hardship, but will be able to pay it subsequently in ach* 
dition to the current Grovernment demands if the succeeding 
harvests are normal, he will at once announce the suspension 
of revenue due from such settlement-holders and report to the 
Commissioner the action taken. If the revenue of which the 
payment is suspended does not exceed Rs. 5,000, his orders 
will be final;, otherwise they will be provisional and subject 
to confirmation by the Commissioner. 

When the suspension of revenue ordered in a single 
revenue year in any one district exceeds Rs. 10,000 a report 
must be submitted for the information of the Provincial 
Government and the Comptroller. 

105. In all such cases, the payment of the Government 
demand shall be postponed to a definite date, having regard 
to the extent of the calamity and the dates of the principal 
harvests in the locality. Some weeks before the dates so 
fixed the Deputy Commissioner shall report what proportion 
of the suspended demand he proposes to recover, having re- 
gard to the character of the harvest reaped since the cala- 
mity and the condition of the people, and announce his deci 
sion on this point and the date to which the payment of the 
balance, if any, is postponed. 

(2) Suspension and automatic remission 

106. The following principles should be observed in 
converting suspensions automatically into remissions : — 

(t) Revenue which has been under suspension for 
three years will be remitted, unless the 
Provincial Government for special reasons 
decide otherwise. 

(m) In fully-assessed tracts with an out-turn which 
is fairly constant, when the amount of revenue 
under susp>ension at any given time exceeds the 
revenue demand of an ordinary year, the excess 
usually should be remitted. 

The authority empowered to sanction remissions in 
such cases is that prescribed in rule* 112 below and the action 
taken und'er this rule will be examined by the Commis- 
sioner in the course of his inspections. 

(3) Remission 

107. If, after the preliminary local inquiry mad^ under 
rule 103 above, the Deputy Commissioner is satisQ^ that 
immediate reli^ is necessary and that it is practically certain 
that It win . not be possible to collect the revenue in full at a 
later dhte, even if fair harvests roHow, without causing 
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great hardship to the settlement-holders, he may at once 
suspend the payment of revenue in the affected area, giving 
notice to raiyats that detailed enquiries will be made to 
ascertain the amount of* remission necessary in each case. 
He will, at the same time, report to the Commissioner the 
action taken and the arrangements which he has made for 
the detailed inquiry (rule 108). 

108. A field-to-field inspection of the affected area will 
then be made by an officer not below the rank of a Sub- 
Deputy Collector. The mauzadar or tahsildar^ village re- 
corder, and goanbura or panchayat must be present during 
this inquiry. Its results will be recorded separately for 
each village in a statement in the form below which will be 
accompanied by a cadastral map of the village (if the vil- 
lage has been surveyed) showing the area damaged, broadly 
distinguished according to the extent of the loss of the crop. 
Columns 1, 3, 4 and 5 should be filled up by the village re- 
corder before the inspecting officer arrives. 

Form of statement of damage 


List of fields damaged by in milage mauza 




Total holding and 
revenue of pattadar 
in thii and in 
other villages 

Details of fields damaged 
in this village 

Amount of revenue to 
be remitted on each 
field as recommended 
by 

Name of pattadar 

General condition of pattadar 

Name of village 

Area 

Revenue 

Chitha number of each field. 

Crop 

Area 

I 

o. 

J: 

I 

s 

V 

i- 

Condition of remaining crop, 
in annas per rupee 

Impacting Officer 

Subdivisional Officer 

Deputy Commissioner 

1 Remarks. 

r 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

IS 

13 

14 












m 




109. During the progress of the inquiry the Deputy 
Commissioner or Subdivisional Officer^ should arrange to 
visit the locality and see that the inquiring officer under- 
stands the procedure and is working on proper lines. 
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110. In filling up columns 11-13 of the form (remis- 
sion proposed), the following general instructions should be 
observed : — 

(i) No recommendation for remission should be made 
if the crop that remains, taken with any other 
crops which may previously have been gathered 
from the same land during the year, amounts 
to or exceeds a half-crop. 

•• (it) Subject to any special considerations which 
comes to the inspecting officer’s notice, and to 
provisions (Hi) and (vii) which follow, the 
ratios which should be adopted in apportioning 
the remission to the loss that has been suffered 
are as follows : — 

When the crop remaining, taken with any other 
crops which may previously have been gathered 
from the same land during the year — 

(a) is less than 4 annas of an ordinary crop .. 

(b) amounts to 4 annas but is less than 6 annas 

of an ordinary crop ... 

(c) amounts to 6 annas but is less than 8 annas 

of an ordinary crop ... /. . 

(d) amounts to 8 annas of an ordinary crop ... 

(Hi) Attention should be paid to the general circum- 
stances of the village and the pitch of the assess- 
ment. '1 hus, in a prosperous village with a low 
assessment, remissions may only be necessary in 
quite exceptional cases, while in a poor village 
with a comparatively high assessment, more 
liberal remissions may be necessary. 

(iv) It is essential to ascertain the extent of the 
raiyafs holding, not only in the village in which 
the inspecting officer is working, but also in other 
villages, and the degree of relief to be granted 
must depend on the extent of damage over the 
whole holding. If, for example, a field-to-field 
inquiry is being made in a village in which land 
is held for temjjorary cultivation, no relief need 
be granted to a raiyat whose permanent cultiva- 
tion is uninjured and from the profits of which 
the total demand can be paid, even though he 
has suffered a total loss of crop on his temporaiy 
cultivation. But if the raiyat's permanent culti- 
vation is small, compared with his total holding, 
a recommendation for relief may be made. 

(r) In the case of damage by floods in areas in which 
the damage can be recovered by a cold-weather 
crop, no relief need be granted. This is 
especially the case in areas sown with broadcast 
up-land rice. 


100 per cent . 

50 

25 

Nil. 
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(r>i) In determining the degree dF relief to fee granted 
regand should be paid to the character of the 
cfop in the preceding year. In flooded areas, 
two successive years of failure wilt justify liberal 
treatment. 

(vit) Ordinarily no remission should be recommend- 
ed for any land’ which ds sublet. If, however, 
the inspecting officer is of opinion in any case 
that some' relief is necessary, he may recommend 
a remission, provided that* the pattadcar agrees not 
to levy rent from his tenant. This should be 
made clear in the final column of the statement. 
If the paitadar does not adhere to his agreement, 
the remission that is granted to him will be 
cancelled: 

111. The Deputy Commissioner or the Subdivisional 
Officer (unless he himself made the inquiry), on receiving 
the report of the inspecting officer, with the statement and 
the village map, will record his recommendations in the 
appropriate column ai\d forward the papers for the orders 
of the Commissioner. It is of great importance that the 
recom' endations should be submitted promptly. 

112. Remissions ixi the case of any one calamity to the 
extent of more than Rs. 10,000 in one district require the 
sanction of the Provincial Government. R'emissions not 
exceeding Rs. 10,000 in one district in the case of each 
calamity may be sanctioned by the Commissioner, who, 
after passing orders, will submit a brief report to the Pro- 
vincial Government for information. 

(C) Private calamities, such as fire, sickness, or loss of 

CATTLE 

lUSv When it comes to the notice of a mauzadar^ tah- 
sildoTy or officer of similar standing that a settlement-holder 
has suffered from a private calamity, such aa fire, which has 
destroyed his homestead or crops, or from sickness or loss of 
caittle, which has prevented him from cultivating the whole 
or a great pzirt of his land, the said officer shaU report the 
facts to the Circle or Land Records Sub-Deputy Collector 
or the Sub-Deputy Collector in charge of tihe tahsil, or, 
where there is no such officer, to the Subdivisional Officer 
or Deputy Commissioner. 

Such officer, not being the Deputy Gammissianer, in the 
course of his tour shall make a local iaiquiry, and, if he 
thinks that there are good grounds for aflbrding relief to 
Che rmpaty shall submit a full repost to' the Deputy Com- 
missioner, who is hereby empowered.to gprant, im exceptional 
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cases, suspension of revenue, or such pK)rtion of it as 
may seem to him equitable, within the limits of his powers 
prescribed in rule 104, a report of the action taken being 
submitted to the Commissioner for approval. If, however, 
the Deputy Commissioner considers that suspension of 
revenue will not afford sufficient relief in any particular 
case, he will report the case in full to the Commissioner 
with a recommendation for remission of the revenue, or 
such 'pprtion of it as may seem to him equitable, and the 
Commissioner may take such action as he thinks fit within 
the limits of his powers prescribed in rule 112. Petitions 
for suspension or remission of revenue under this rule 
should ordinarily be sent to the mazadar, tahsildar or 
officer of similar standing for report. 

II— PERMANENTLY-SETTLED AREAS 

Widespread, local or private calamities in permanent- 
ly-settled AREAS 

114. The remedial measures necessary either for sus- 
pension or for remission of revenue will be decided upon 
in each case by the Provincial Government, in accordance 
with the principles laid down in the Government of India’s 
Resolution No. 3 — 99-2 of 25th March 1905. 

CHAPTER VIII 

Ma«za and Village Officers 
MAUZADARS. 

Mauzadars sha\\ be appointed and dismissed 
the Deputy Commissioner subject to the Commissioner’s of 
approval in either case. A mauzadar may, however, be 
suspended by the Deputy Commissioner on his own autho- 
rity. Notice of suspension shall ordinarily be served on the 
mauzadar by an officer of the status of “ Revenue Officer ” 
who shall take over all books and papers of the mauza and 
any collected revenue at that time in the mauzadar'’ s hands. 

The fact of a mauzadar' s suspension shall immediately be 
communicated to the raiyats of the mauza by beat of drum 
at the nearest hat or in any other convenient manner, and 
shall be report^ to the Commissioner without delay. 
Mauzfldars shall be suspended by Deputy Commissioners 
only in cases in which it seems likely that their dismissal 
must follow. 

*NOT£.-*Thc same procedure shaH be followed %vith regard Co the apporntment^ 
iiapeunon a^dasmittal of mdknfdars appointed for the ooUectioo of grazing feet. 

^ Ihintn/ fay Correction slip No. 52 to the fifth edition of this Manual, 
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^ 116. In making appointments the following principles 

shall be observed as far as possible : — 

(i) Mauzas inhabited by such indigenous races as. 
Cacharis and Mikirs shall be committed to a* 
mauzadar who himself belongs to the indigen- 
ous piopulation. 

{it) Subject to such changes as may be required in 
order to give effect gradually to the foregoing 
principle, a mauzadar's successor shall ordinari- 
ly be selected from amongst the members of his 
family — including relations on the femalb side if 
no qualified heir is available on the male side. 
If an heir, otherwise suitable, is a minor, the 
post may be kept open for him for a period not 
exceeding three years, an agent being appoint- 
ed, provided that the Deputy Commissioner is 
satisfied that the minor is doing his best to quali- 
fy himself for the appointment : but the family 
of a mauzadar who is dismissed for misconduct 
loses its hereditary claims. 

{Hi) When it is necessary to appoint as mauzadar a 
man who has no family claims to the post, he 
shall, as a rule, be selected from a family which 
is resident in the mauza. 

{iv) It is essential that a person who is selected for 
appointment as mauzadar should be a man who 
inspires confidence both by his character and by 
his financial stability. 

(») Qualifications for appointment to the post of 
mauzadar will include a fair vernacular 
education, such as is required for the keeping of 
the mauzadari accounts. It is desirable that the 
education should have extended to the middle 
vernacular standard. Further, other things, 
being equal, preference shall be given to 
candidates who have higher educational 
qualifications such as those connoted by matri- 
culation or higher passes. 

117. A mauzadar shall permanently reside hi his mauz<i 
with his family, but in exceptional cases he may be 
allowed to reside outside his mauza with the Commissioner's 
permission. 

1 18. The criminal prosecution of a mauzadar shall 
require the Commissioner’s sanction, and in applying for 
such sanction the Deputy Commissioner shall forward the 
opinion of his Government Pleader. In exceptional cases 
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the Deputy Commissioner may impose an executive fine 
upon a mauzadar of an amount not exceeding Rs. 200, but 
such punishments shall very rarely be inflicted. 

119. In the absence of orders to the contrary a mauza- Security. 
dar ^ shall furnish security for a quarter of the amount 
realised through him as land revenue and local rate, but 

with the sanction of the Commissioner, the proportion to be 
covered by security may be raised to a half or may 1^ 
reduced, or, in the case of mauzadars of respectability and 
standing, the taking of security may be dispensed with 
altogether. Deputy Commissioners should have no 
hesitation in moving the Commissioner to reduce the 
amount of security in each particular case in which it is 
considered that such reduction can be made without risk of 
loss to Government. The Deputy Commissioner is respon- 
sible for the careful test each year of the security furnished, 

120. A mauzadar is a public servant whose primary Mauiadm » 

duty is to collect land revenue and other Government dues » public 
with the collection of which he is entrusted. servant. 


121. In regard to land revenue the mauzadar' s du~Dm\tM in 
ties shall be confined to collection, and he shall have no 
concern with its assessment, the settlement of land, the lection and 
checking of maps or assessment papers. The mauzadar, "«»«»«“• 
however, is responsible for reporting any systematic or 
extensive omission of land from assessment on the part of 
the mandal or kanungo. 


122. The mauzadar shall also collect and be responsible 
for poll-tax, house-tax and tauzi-bahir revenue, for which lists ^l^iSTand 
are submitted, and shall pay the amount of tauzi-bahir reve- Tauzi-baktr 
nue into the Treasury within four months of receipt of the 
lists. 


123. The mauzadar shall also collect grazing fees in his 
mauza if there is no mohsirdar appointed for the puroose, fees and 
and he shall collect such other forest dues under the Forest ‘^***‘- 
Regulation as he is called upon to collect. He will also 
collect any other dues the recovery of which is entrusted to 

him by rule or order. 

124. The following are the special duties which 
mauzadar is expected to perform : — 

(t) To supervise the performance of their duties by 
goamuras. 

(m) To receive such applications for waste land as the 
Deputy Commissioner may authorise him to 
entertain and to submit than with a report to 
the Circle Sub-Deputy Collector or where there 
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is no Sub^D^puty Collector, to the Deputy 
Qommissioner pr the SubtUvisional Officer. 

(m) To submit reports without delay on the cases 
which are sent to him by special order for local 
inquiry. 

(tv) To. assist the district authorities in the assessment 
of incomeotax. 

(v) To report, when so directed, upon the sufficiency 
of the security offered by the lessees of Govern- 
ment or Local Board ferries, fisheries, etc. 

(vt) To submit weekly reports upon the condition of 
crops, upon, the prevalence of epidemics amongst 
men or cattle, upon loss of life caused by wild 
animals and upon the appearance of insect-pests. 

(vti) To compile and submit to the Civil Surgeon of the 
district the monthly return of vital statistics, and 
to check the goanburas^ reports of births and 
deaths by local inspection. 

*{viii) To effect field mutations and field partitions in 
uncontested cases under rule 215 of the Assam 
Land Records Manual when he goes to the 
village. In this he will follow the proce- 
dure laid*down for the disposal of undisputed 
field mutations in rule 211 of the Assam Land 
Records Manual. He may also transfer entire 
dags under rule 213 of the said Manual from 
one patta to another with the consent in 
writing of the parties. 

(ir) To assist Government in any work connected with 
the village organisation system. 

(^r) To warn persons not to allow their cattl e to stray 
on, or damage, the roads and to report offenders 

(xt) To report encroachments on roadside lands. 

(xtt) Unless specially exempted, to submit * to the 
Deputy Gommissifcmer or Subdivistonal Officer 
a weekly return of coUections in Form No. 112. 
Mauzadars exempted from submission of the 
weekly return wiU submit a monthly return in 
the same form. 

* 8iAt H h a$d tat the old cIw mc i«(Cr l>y.XMRcv./46 of>19S8. 
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125. A mauzadar shall generally act as the deputy ESSfcom^ 
Gommissioner’s assistant in all ^mimstratiye nMitters musioner't ^ 
within his mauza so far as he may be called upon to do so ; ||2£SSt».“ 
but care must be taken not to impose upon him work tive matten 
which interferes with his primary duty of collecting the 
land revenue and in particular not to permit references of 
cases for inquiry to become a heavy tax upon his time. 

;*126. In the first week of May each year the mandal 
shall make over to the mauzadar a duplicate copy of the juti. ; 
lists prepared by him of unoccupied fields, the settlement 
holder of which has died, leaving no heir {fmt), or who 
has absconded, leaving no trace of his whereabouts ( ferar ) , 
or is bankrupt ( jotrahin ) and has abandoned the whole of 
his cultivation. The mauzadar shall be permitted to 
suggest in writing additions or alterations to these lists of 
fauUforar and jotrahin cases up to the 1st June, by which 
date he must forward them to the Circle Sub-Deputy 
Collector. The entire holding or holdings of each such 
person should be considered together in the preparation of 
these lists. Subject to verification by the Sub-Depqty 
Collector either in June or during the subsequent cold 
weather the holdings included in the lists shall be excluded 
from the land revenue roll of the coming revenue year. 

The mauzadar may also, within four months of the expiry 
of the revenue year in which the lists are prepared, apply 
for a refund of the revenue of such holdings for that year ; 
and after the entries in the lists have been duly verified, the 
Deputy Commissioner may order the refund to be made, if 
he is satisfied that the mauzadar has paid the full revenue 
into the Treasury and, has not realised the demand and 
could not have realised it with ordinary diligence. An 
order of refund shall carry with it the refund of process fees 
paid in the case by the mauzadar. llie mauzadar cannot 
claim a refund of the revenue of ihtfautf ferar and jotrahin' 
holdings of any revenue year imless he applies for it by the 
31st October of the next revenue year nor can be claim it 
unless the holding is unoccupied and uncultivated. 

127. Mauzadars are responsible for the payment ^ 
process-fees on all processes issued at their instance. Pre* on procesiei 
payment of fees is required in all ca^, but the Commis- 
sioner may, in special cases^ at his discretion relax the rule. 

In all such cases the process-fe^ shall ultimately be realised 
from the /mmeoiarj whether they are successftil in collecting 


* for the old rule ridr Dy.L.iUv.74S'or Iflf. 
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them firom the rapats or not : provided that in special cases 
and with the Gommissicmer’s sanction mauzadars may be 
exempted from such payments. 

^ tcmporarily-settled estates the 

ing no ce. notice of demand has been dispensed with, but mftuza^rs 
are required to send warning notices free of process-fees by 
post or messenger before proceeding to attach a raiyaCs 
property. 

of Mauzfidars who have been invested with powers 

attachmenu.under section 69 of the Assam Land and Rev^ue Regula- 
tion, shall be supplied with printed forms of attachment 
orders in duplicate and counterfoil in bound books serially 
numbered. Before issue the court-fee of one rupee jjiall be 
affixed across the joint of the two copies and the second 
half cut through the middle of the stamp. Hiis shall be 
forwarded, with the list, of the persons to whom orders are 
to issuiC, to the Deputy Commissioner or Subdivisional 
Officer by special messenger or in a registered cover, with a 
report that warning notices have been duly issued and that 
a reasonable time has elapsed suice the date of issue of such 
notice. After this has been done, the mauzadars are at 
liberty to issue the orders over their own signatures by a 
special peon who shall be deputed from the nazarat for the 
purpose. If no permanent ^on is available for the work, 
the Deputy Commissioner or the Subdivisional Officer 
may appoint a person nominated by the mauzadar to act 
as attaching peon. 


Sale 

moveable 

property. 


of 


1^0.. The case of all raiyats who do not pay their 
revenue on attachment shall ordinarily.be reported for the 
orders of the Deputy Commissioner or the Subdivisional 
Officer, no sales being held by the mauzadar himself. The 
Deputy Commissioner may, however, empower any mauza- 
dar or sarbarahkarf who has been invested with the afore- 
said powers, to sell any moveable property not exceeding 
Rs. 20 in vsdue attached by him or under has orders. Such 
sales shall be held by uie mauzadar personally in the 
village in which the demulter resides or, if the property can 
be conveyed ffiere without incurring additional cost, at the 
nearest Aat, in accordance vdth such directions ^ the 
Provincial Govemment may issue from time to time; 

di^uiten Mauzadars who arc not invested with powers 

“ ' under section 69 or from whom such powers have been 

withheld shall file a list of defaulters, accompanied by a 
copy of the attachment order agmnst each defaulter, in the 
office of the Deputy Commissioner or the Subdivisional 
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Officer for the issue of attachment orders under the rules 
for recovering arrears. 

132. If the process under section 69 of the Regulation Attachment 
proves insufficient for the recovery of the arrears, the 
mauzodar may apply under Statutory Rule 155 for the property, 
attachment of the defaulting estate under section 69A of the 
Regulation, or for its sale under section 70, and, if the 
arrear still cannot be recovered, for the attachment and sale 
of the defaulter’s other immoveable property under section 
91. 


*133. As an alternative to action under rule 132 Annulment 
in respect of estates in which the settlement-holders have a or settlement, 
permanent, heritable and transferable right of use and 
occupancy, the mauzodar may, when the estates have no 
saleable value, apply for the annulment of the settlement of 
such estates and remission of the arrears thereof under sec- 
tion 90 and the Statutory Rules thereunder when the cases 
are not included in the fauty ferar and jotrahin lists dealt with 
in rule 126 above. The annulment of such estates requires 
the sanction of the Commissioner under Statutory Rule 
149. 


If the process under section 69 of the Regulation proves 
insufficient for the recovery of the arrears of estates in which 
the settlement-holders have not a permanent, heritable and 
transferable right of use and occupancy, and which are not 
included in the lists of fauty ferar and jotrahin cases dealt with 
under rule 126 above, the mauzadar may apply for the 
annulment of settlement of -such estates, which may be 
sanctioned by the Deputy Commissioner himself. 

The annulment of the settlement involves the remission 
of all arrears due by the settlement-holder and also the 
remission, and if already paid, the refund, of the sum realis- 
able from the mauzodar on the same account for periods 
not earlier than the two revenue years previous to the pre- 
ceding 30th June, vide proviso to Statutory Rule 152, 
including process-feesT This procedure, therefore, should 
be adopted only for special reasons. 

134. Mauzfldars are permitted to address their corres- stationery 
pondence with Government offices service bearing.” They , ««rvio 
are granted a small annual allowance for the provision 
stationery, but no articles of stationery are supplied. 


*Sulsdtuted for tbe old rule, oiJ$ Dy. LJhev./46 of 19tS. 
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Kabuliyat. 135. Every mautadar before his appointment shall 
execute a written agreement (^uliyat) in Form No. 110. 

RegUtere. 136. Evcry mauzadar should keep the following registers 
in accordance with the instructions given in the 
Mauzadar's Account Rules (see post)y immediately entering 
each receipt in the appropriate register : — 

(IJ Jama-Wasil Kegisttr. 

(2) Dainik Amdani Register. 

(3) Counterfoil Receipt book. 

(4) Inspection book. 

(5) Daily Register of process-fees realised. 


(6) Gash book. 


(7) Bakijai Register. 

(8) Pass Book for forest produce. 


Forms 

registers. 


137. Mauzadnrs' books shall be kept on forms 
cribed and supplied by Government and shall 


pres- 
remain the 


Destruction 
of registers. 


property of Government. 

138. A mauzadar is prohibited from destroying his 
books without the permission of the Deputy Commissioner 
or Subdivisional Officer. 

Reginter of who are employed by the Deputy 

Agricultural Commissioner in collecting instalments of agricultural loans 
Loans. ^J^Jy collect such loans and shall also keep a daily 

register showing receipts in respect thereof. 

Commissions 140. Commission is paid to mauzadars on collections of 
on ordinary ordinary land revenue, including tauzi-bahir revenue, and 
hoe and potter s clay taxes at the rate of 10 per cent, on the 
first Rs.,10,000 collected during the year and at 5 per cent 
on the remainder. 


Cki^isiion 141 . Commission is paid on house- tax, dao-tax and 
So.tax”*and poll-tax at the rate of 10 per cent, irrespective of the total 
poll-tax. collections of the year ; but in those villages in the Assam 
Valley, for which the house-tax settlement papers are pre- 

f )ared by mandalsy house-tax is treated as though it were 
and revenue for the purpose of assessment of commission. 
Oommisuon 142. Commission is paid on local rates collection at the 
o“*^ir*t“* same rate as-^an ordinary land revenue collections. The 
calculation of commission on land revenue and on local 
rates will be made separately. 

Commiirion 143 . Commission is paid on the collections of forest 
dSet. dues at the rate of 10 per cent. 
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144. The following are exceptions to the general Exceptions to 

rules : — . the general 

(i) The mauzadar of Beltola in the district of^g^raSi^of 

K.amrup is allowed 30 per cent, commission on c«“»“*»‘on. 
total collections. 

(ii) In Nowgong and in mauzas Barpathar, (^)Saru- 

pathar, East and West Rengmas, Duardisa, 

Borjan, Naga Ren^ma, Duar Dikharu and Duar- 
bagari in the district of Sibsagar, commission on 
house-tax collection is allowed at the rate of 15 
per cent. 

(iii) In the Naga Hills district, the commission on 
house-tax collections is ordinarily paid at 12| 
per cent, but the mauzadars of the foreign 
mauzas y viz-, Rohima, Diger, Nichuguard and 
Dimapur «ire allowed commission at the rate of 
15 per cent. 

(iv) The mauzadar of Duarbagari in Nowgong is 

allowed a minimum annual remuneration of 
Rs. 600. 

(v) The mauzadar of Haflong in the North Gachar HiHs 

subdivision of the Gachar district is allowed 12 J 
per cent, commission on the total collection of 
revenue. 

(vi) The mauzadar of the hill mauza in the Sadr Sub- 

division of Gachar is allowed 15 per cent, com- 
mission on the total collection of revenue. 

(vii) The house-tax mauzadar of Hailakandi in the 

district of Gachar is allowed 15 per cent, com- 
mission on the total collection of revenue. 

(viii) The dao-t9X collector of Patharkandi in the 
district of Sylhet is allowed 15 per cent, commis- 
sion on the total collection of revenue. 

(ix) Gommission on collections of house-tax is 

allowed at 14 -per cent, to those Laskars in the 
Garo Hills, in whose eldios the house-tax is only 
Ks. 2-8 per house. 

(x) (*)The Aysd Gurkha Mauzjadar in the Lushai Hills 

is allowed 15 per cent, commission on the total 
collection of foreigners’ tax levied on Gurkha 
residents living in and round the Aijal station. 

(xi) (*)The collectors of the ‘^personal residence sur- 

charge” tax imposed on all residents of Ayal 
and Lungleh towns who are 18 years of age or 
over, with certain exceptions, are allowed 15 per 
-cent, commission on their approved collections. 

( iIoMTted by C. S. No. 64 to the fifth edition of t^ Manual. 

( jlmcrtcd by C« S. No. 12 to the fifth cditioo of this M a n uy. ! . 

(i)liiserted by G« S. No. 80 to the fifth edition of this Manual. 

V*. 
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Commiision 145. If a msf^hiraj estate which b ordinarily^ msuiaged 

nisf-khirajdar and of which the revenue, is ; paid 
wien’^mn^ direct by him to Government is, owing to defective manage- 
the reveiiu*^* ment OF for some other sufficient cause, placed by order of 
the Deputy Commissioner in charge of the mauzadar and 
collections are made by the latter, the mauzadar is entitled 
to commission on the entire collections which should be 
deducted from the nisf-khirajdar s share of the income 
leaving the Government share, as before, clear without 
deductions. 


wheiP** reve- 146. In the case of a nisf-khiraj estate, the revenue of 
nue collected which is merely paid in through the mauzadar ^ the rents 
is being collected from the raiyats^ where there are any, by the 
paid through nisf-khirajdar himself. Government should pay the com- 
mauzadar. mission on the Government dues collected. 


^he^‘“® • • 147. If the estate is occupied by sub-tenants and not 

'^iraj esTate by the nisf-khirojdar^ then if the entire collections are made 
b mauzadar^ he should get his commission on the nisf- 

tenants*.'*° khirajdar's share from the nisf-khirajdar and his com- 
mission on the Government share from Government ; that 
is, he should deduct his commission first from the whole 
collections and then pay in half to Government and half to 
the nif-khirajdar . 

Mandai’s 148. In ordcF to be able to deal properly with muta- 

services. vvork, mauzodars shall have free access to the 

settlement papers in the hands of the mandals and the 
mandats shall attend upon theih, when required, during 
such investigations as are conducted by them. Should the 
mauzadar require the mandai's services during the autho- 
rised recess, he shall apply to the Circle Sub-Deputy Col- 
lector and ask him to issue orders upon the mandat accord- 
ingly. Should the mandat^ although working in his lot, 
be engaged on special work or be otherwise prevented from 
attending on the mauzadar^ he shall send such papers as 
are required by the mauzadar. If the' mandat fails to 
obey the orders of the mauzadar y the latter shall refer the 
matter to the Circle Sub-Deputy Collector for orders. 

Remittance 149. Mauzodox shall remit to the Treasury at least 
to Treasury, once a month when there are any collections, the whole of 
the land revenue, local rate and forest revenue collected by 
them. With every remittance of land revenue a propor- 
tionate amount of local rate shall be sent. In the event of 
there being no remittance of land revenue .during any 
mcmdi, the forest revtinuft shsdl be forwarded by money 
order, the cost of which will be borne by the Forest Depart- 
ment. 
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150. Every mauzadar shall keep a file of Treasury re- Trewry 
ceipts for his collections regularly arranged in order of date. '®®**P*®* 

151. No mauzadar shall, without the permission of the Pemwiion 
Deputy Commissioner or Subdivisional Officer, bid for or 'lIThW 
purchase land sold at his instance for arrears of revenue for or pur- 
in his ntauza or bid for and purchase any &hery. 

152. A mauzadar may own a tea garden and . other Landed pro- 
landed property and may also engage in trade or politics ; 

but if any of his extraneous occupations interferes seriously 
with his primary duties as mauzadar the Deputy Commission- 
er shall consider, in consultation with the Commissioner, 
whether the mauzadar should be retained in his office. 


153. Previous sanction of the Government should be DivUion of 
obtained to the division of mauzas. In applying for sane- 
tion, the revenue demand of the mauza which it is proposed 
to divide, as well as the demand of each of the new mauzas 
to be formed out of it, with the reasons for the prop>osed 
change should be given. A map or trace showing the 
existing and the proposed boundaries should jftso be sub- 
mitted along with the proposal. 


154. Mauzadars and mohsirdars who are required 
collect grazing fees will be held personally responsible for fees 
realisation and payment of the demand due from their 
charges, mcludmg penalties* dars. 


155. Mauzadars BXid mohsirdars should furnish security Security and 
to the satisfaction of the Deputy Commissioner for one- 
fourth of the grazing dues to be collected by them. A 
mauzadar need not execute a separate kabuliyat for the collec- 
tion of “grazing dues” as they are iricluded in his general 
kabuliyat (Form No. 110), but a mohsirdar shall execute a, 
written kabuliyat in Form No. 113 before his appointment. 


*155A. Katcha receipts should on no account be given Kateka re- 
by mohsirdars. Such receipts will not be accepted as an 
acquittance_of the liability of the graziers. • 

> 

156. Mauzadars or mohsirdars should pay the demand Kist date for 
on account of grazing dues to Government at such time, 
not less than one month and not more than two months 
after the date on which the dues are payable by the grazier, 
as the Commissioner may direct. 


*lnicrtcd by Correctioii Slip No. Ill to the fifth edition of this MmuU« 
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iwTCoverabr/ Deputy Commissioner may grant a refund to 

grazing dues. mouzadwTS or mohsirdwTS of any arrears, already credited 
into the Treasury, which become irrecoverable from the 
graziers after coercive measures have been taken. 

o^°*bMjai mauzadars and mohsndars are exempt from 

grazing dues, payment of process-fee in bakijai cases on account of gra- 
zing dues, but the process-fee will . be realised from the 
defaulters. 


Commission 159, Mauzadors will receive commission at 10 per 
Sles. cent, on all collections made by them. Mohsirdars will 
receive commission at 20 per cent, on the second kist only. 
Mauzadars who collect the second kist only will also receive 
commission at 20 per cent. 

Rules for the *159A. (1) When changes of jurisdiction are suggested 
^o^h*in- cither for districts or for the units shown in Provincial Table 
voiving I of the Assam Census Tables, the proposals submitted must 
jurisl^tion*" invariably be accompanied by a draft notification with a 
list of the villages to be transferred, and a map or trace on 
which the existing and the proposed boundaries arc 
shown. 

(2) If the change is approved by Government, the 
Director of Surveys will be asked to see that the proposals 
are correct from a geographical and technical point of vievy, 
and to check the draft notification . 


(3) After the notification has been issued, the Director 
of Surveys will correct the copies of the maps which are 
maintained in his office, and will send to the District Officer 
concerned and the Surveyor-General — 

{a) a copy of the notification ; 

{b) a trace showing the correction to be made in the 
maps. 

NOTE, — Only changes in District and Subdivisional boundaries need be notified 
to the Surveyor-General. 

(4) The District Officer or Officers concerned should 
then submit to Government through the Commissioner a 
statement in the annexed form together with a draft correc- 
tion slip to Provincial Table I. If the Imperial Table D' 
is affected a similar correction slip for that Table should 
also be submitted to Government. 


^Inserted by Correction Slip No. 113 to the fifth edition of this Manual. 




160. In the Lakhimpur, Sibsagar, Nowgong, Darrang Appointoent 
and Kamrup districts a stafl' of village headmen (or gaon- hmas. 
buras) is maintained, there being as a general rule, one 

for every 150 families. It is not necessary that the staff of 
gaonburas should cover the whole of the area of a district, 
or that gaonburas should be appointed to petty outlying 
hamlets isolated in the jungle, or for the temporary abodes 
of pam cultivators. 

161. A register of gaonburas should be maintained in Regitterof 
each district and subdivisional office in the following 

form : — 

if 



Reference to 
orders of ap- 
point meni or 
dismissal 


1 


3 


5 
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Changes of pd^onnel should be entered in columns 6 
and 7 of the register as they occur, and a sufficient space 
should be left for this purpose. All changes in the list of 
gaonburas burnished to the Superintendents of Police 
should be reported to them. 

Nohii nation 162. Gaonburas are appointed by the Deputy Gom- 

missioner. In the case of a vacancy", the Deputy Commis- 
gaonburau sioner shall take into consideration (a) the claims of the 
family of the late gaonbura^ {b) the wishes of the villagers 
and (tf) the views of the mauzadar^ and shall appoint the 
person whom he considers most suitable for the post. 

In charges consisting entirely of nisf-khiraj or lakhiraj 
estates the nomination of gaonburas shall rest with the 
proprietors unless the nominee is plainly unfit. 

The Deputy Commissioner may dismiss a gaonbura 
from office after recording his reasons in writing. 

Samd of 163. Appointment of gaonburas shall be ‘marked by 
gaonburas. the grant, Under the Deputy Commissioner’s signature, of a 
parchment sanad. On the death or dismissal of a gaonbura 
the sanad should be returned to the Deputy Commissioner’s 
office for cancellation. 

Duties of 164. (i) The position of the gaonbura is that of the 

gaonburas. elder and representative of his village, and he is expected 
to be the mouth-piece of the people amongst whom he 
lives and their leader in carrying out works for the common 
benefit. 

{ii) It is the duty of the gaonbura to assist the mauzadar 
in the collection of land revenue and the mandal in 
the annual correction of the village map and records and 
in the maintenance of survey-marks. He will report to 
the mauzadar the vital statistics of his charge, outbreaks of 
epidemics among men and cattle, and serious destruction 
of crops. He should report threatened breaches of embank- 
ments. He will be in charge of a notice board, set up at 
his house at the cost of Government for the publication of 
official notices of all kinds. In criminal matters he will dis- 
charge the duties imposed on village headmen by section 45 
of the Criminal Procedure Code and assist the police in the 
investigation of crime occurring within his charge. He may 
report crime to the police either in writing or in person or 
by messenger as is most convenient to him. 

{tit) The gaonbura should use his influence to see that 
the village water, supplies are not harmed or misused. He 
should be ready to help vaccinators and epidemic doctor 
to obtain any information they may require. When his 
charge falls in a Village Authority Area he should, whether 
he is a member or not, help the Authority in all work of 
public benefit. 
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(iv) Except under the special orders of the Provincial 
Goyerninent, the connection of the gaonbura with the 
police will be limited to the making of reports under section 
45 of the Criminal Procedure Code. He will be controlled 
in the Revenue, not in the Police Department, and will on 
no account be put into uniform of any kind. 

165. Gaonburas holding khirdj' lands shall be granted Remia«ion 
an annual remission of land revenue up to twenty ^)bighas 
(or five puras) of cultivated land of the best quality included 
in the gaonhurds patta, whether it lies within or without 
his jurisdiction, provided he has his permanent residence 
within his jurisdiction. These orders will apply also to the 
gmnburcLS holding ejmali-pattas , but in such cases remissions 
should be granted up to the extent of the gaonbura' s share in 
the joint patta as determined by the tahsildar or mauza.dar. 

(^)165A. In the house-tax paying areas of Kamrup, Now- 
gong and Sibsagar, gaonburas shall be exempted from the pay- 
ment of house-tax in respect of the houses occupied by them. 


166. Remission of revenue granted to gaonburas should Entry of 
be entered by the Land Record staff in red ink in the 
jamabandi and should be shown at the foot of Statements 
I, II, and VI of the annual settlement statement. 


remission 
to gaon-^ 
buras in 
jamabandi 
and other 
statements. 

Changes in 
gaonburas* 
charges. 


167. The Commissioner and the Deputy Commis- 
sioners in the Assam Valley districts should notice 
in their annual Land Rey'enue Reports any changes 
made in gaonburas' charges and the number of gaonburas dis- 
missed and appointed, classifying the latter according to the 
method in which they were selected and the manner in 
which the gaonburas have discharged their duties. Special 
reference should be made to the working of this system in 
nisf-khiraj and lakhiraj villages. 

(^)Mauzadars* Account Rules 
167A.(1). Every mauzadar will keep the following Regis- Mautadar'i 

Reguter*. 

(i) Jamawasil Register (Schedule XXIV— Part I, 

Form No. 6). 

Dainik Amdani Register (Schedule XXIV — 

Part 1, Form No. 5). 

Counterfoil Receipt Book (Schedule XXIV — 

-Part I, Form No. 15A). 

Daily Register of Process Fees realised (Sche- 
dule XXIV— Part I, Form No. 7). 


ters : — 


(«) 

[Hi) 

{w) 


(i) The wordi ‘twenty’ and ‘five* in lines 2 and I respectively of instruction 165 
have l4en substituted for the original words twelve’ and ‘three* respectively, rwfc 
G T. No RR.1S/4S/12, dated the 21st September 1945. * 

(*) Insert^ by Cqvemment letter No. 3476-R., dated the 30th November 1935. 
H the fifth edition of this Manual, 
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(v) Cash Book (Schedule XXIV— Part I, Form 
No. 9). 

(vi) Bakijai Register (Schedule XII — Part I, 

Form No. 26). 

{vii) Inspection Book (on plain paper). 

When a mauzadar is entrusted with the collection of 
instalments of agricultural loans, grazing fees or any other 
money due to Government he- will keep such separate 
registers, to account for all such collections, as may be 
prescribed by the Deputy Commissioner. 

^Preserv ation These registers should not be destroyed until the lapse 
registers. of three Complete years from the end of the revenue year 
to’ which the registers relate, and then only with the 
previous permission of the Deputy Commissioner (or the 
Subdivisional Officer) . 

Jamawasii. (2) Columns 1-4 of the Jamawasil register should be 

written from the maYcdaW local jamabandi and the mauza- 
dar will be responsible that the correct demand of each patta 
is entered. The Circle Sub-Deputy Collector will compare 
a certain number of entries in jamawasil of pattas of all 
kinds in each village, taken at random and also the totals 
of the demand of land revenue and local rate of each villa- 
ge, with the corresponding entries in the jamabandis. • He 
will also compare the total demand of the mauza as shown 
in the jamawasil with the demand entered in the settlement 
daul. 

In this register all payments of land revenue and local 
rate will be credited to the pattas on account of which they 
are received. A new jamawasil register will be opened 
for each year in which all pattas the revenue of which is 
payable to the rriauzadar will be entered by mandaW lots 
and villages, annual, periodic and nisf-khiraj pattas being en- 
tered on separate pages. Only collections on account of the 
year for which a jamawasil register has been opened will be 
entered in it, arrear collections on account of any previous 
year being entered in red ink in the jamawasil register of the 
year. 

The pages of the register should be serially numbered 
and at the beginning of the register an abstract for each 
village should be maintained in the folio vying form : — 


Name of 
village 

Total number of pattas — 

1 

Page on 
which 
entered 

Land 

revenue 

• 1 

Local 

rate 

Remarks 

Nisf-khiraj 

Periodic 

Annual 

i 

2 

' , 3 

4 

5 

6 

7 

8 




• 
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All cases of remissions and suspensions, for whatever 
reasons granted, must be noted in the remarks column 
against the pattas^ concerned quoting the authority "under 
whic^ the remission has been granted. The total demand 
shown at the beginning of the register should be corrected 
accordingly. 

(3) The Dainik Amdani register will be kept by mandaW 
lots.; In this register all payments on' account of land 
revenue and local rate will be credited daily in order of 
receipt. In the case of payments on account of nisf-khiraj 
estates, the number of the palta will be entered in column 
5, a note being made ( e.g., M or ) alongside the 
number of the patta to indicate that the estate is nisf-khiraj. 
This register will also be kept by revenue years, arrear 
payments being entered in the register in red ink 
for the year on account of which they are paid. 
Payments of land revenue and local rate will be credited 
first in the dainik amdani and carried thence to ihc jamawasil. 
In the dainik amdani, totals of daily collections, as well as 
daily progressive totals of collections for the year, will be 
struck. 

The serial number of each counterfoil receipt must be 
entered in the remarks column of the register for facility of 
check. Collections made in the mufassil must be entered 
in the register as soon as the muharrir or the peon returns 
to the mauzadar'^s office. For this purpose the mauzadar 
must arrange that a muhatnr does not remain away from 
headquarters for unduly long periods, and that in any case 
he returns to office on the dale preceding that«on which the 
mauzadar’s weekly collection statement is due to be submit- 
ted, so that all collections made during the week may be 
entered in the return for that week. The mauzadar will 
be liable to punishment if the weekly collection statement 
does not represent the true state of his collections. In cases 
where it becomes impossible to account for the collection 
made by the muharrirs in the weekly collection statement 
owing to their inability to return to the headquarters of the 
mauzadar for bad communication or other unforeseen 
difficulties, the collections should appear in the next week’s 
statement. The reasons for non-entry of the . collections of 
a week in that week’s statement must be recorded on it for 
the information of the Subdivisional Officer or the Deputy 
Commissioner. 

(4) A receipt must be given by or on behalf of the 
mauzadar from the Counterfoil Receipt Book for all 
sums of land revenue and local rate collected, as well as 
for all process-fees and all other sunu collected by the 
mauzadar for which a receipt is not given in a specially 


Dainik 

Amdanu 


Ciountc^ribil 
receipt book« 
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Procedure 
'for the use 
of the Coun- 
terfoil Re- 
ceipt Book. 


prescribed form. The practice of granting receipts on the 
back of the patta is prohibited. 

The following procedure is prescribed regarding the use 
of counterfoil receipt books : — 

(i) A register called the ‘‘Register of issue of 
Counterfoil Receipt Books” should be maintained 
by the Forms clerk' and periodically checked by 
the sheristadar or the Subdivisional Officer’s 
head clerk as the case may be. It should be 
maintained in the following form : — 


Serial 

No. 

No. in stock 

No. of 
receipts 
contain- 
ed in 

the book 

Issue 

Signature 
of the 
mauzadat 
or his 
agent 

Date of 
return of 
used-up 
receipt 
books 

B.F. 

Received 
from Press 
on 

Book No. of 
Counterfoil 
Receipt Book 

Date of 
issue 1 

1 to whom 
issued 










(«) All books should be numbered, paged and 
initialled by the chief ministerial officer before 
issue. Every receipt form should contain a 
seal of the Deputy Commissioner or the Subdi- 
visional Officer, as the case may be, with a view 
to distinguishing. genuine from spurious receipts. 

(in) No books should be issued except on a written 
requisition from tJie mauzadary and not until 
the mauzadar has certified that the books 
previously issued have been or are about to be 
exhausted. 

(to) New books should not be brought into use by 
the mauzadar or his muharrirs until the old ones 
are exhausted. 

(o) The number of books required by a mauzadar 
should be estimated as accurately as possible 
and no mauzadar should be allowed to stock 
spare books for future use. 
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(yi) The mauzadar must, along with his receipt 
books, take out a certificate in the fbllowingf' 
form which should be carefully preserved by 
him and produced before inspecting officers, to 
enable the latter to check the books in his 
possession : — 

“I certify that counterfoil receipt book(s) No.(s) to 

containing receipts Nos to has/ 

have been issued by me to-day to the mauzadar 
of. 

Signature 

Date Forms Clerk.” 


ivii) The counterfoils of receipt books which have 
been used up may be destroyed or preserved 
in his record room at the discretion of the 
Deputy Commissioner, but unused receipt 
books should be returned by the mauzadar to 
the Deputy Commissioner or the Subdivisional 
Officer who should have them re-entered in his 
stock, an acknowledgment being given to the 
mauzadar. 

(viii) The mauzadar will similarly keep an account 
of receipt books given by him to his muharrirs 
and peons who should be required to return 
their books to the mauzadar for safe custody 
after each trip until they go out again for 
collection. 

(5) In the Cash Book the mauzadar should enter 
on the receipt side, the daily total of the dainik amdani, the 
daily total of the register of process-fees realised, and the 
daily total of the register of repayment of agricultural loans, 
and other items in detail ; and on the expenditure side, re- 
mittances to the Treasury and other items of expenditure. 
The following rules should be observed 

(t) Receipts and expenditure under different heads 
■■ must be kept quite separate, e.g., land reve- 
nue must on no account be paid to the 
Treasury from collections of local rate or 
process-fees or from instalments of agricultural 
loans. 

(ii) A balance will be struck at the end of each 
day on which there is any transaction . and 
a statement of the details of the cash balance 
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in hand thus : — 

Details of cash in hand at the close of the day — 

Rs. a. p. 

Land Revenue ... ... ... 

Local rate 

Process-fees 

Instalment of agricultural loans ..., 

Interest on agricultural loans 

Other items in detail 
Total 

(m) Sums paid in advance to the Treasury by the 
mauzadar on account of land revenue, local 
rate and process-fees should be entered on the 
expenditure side of the cash book at the time 
of disbursement, minus figures being shown in 
the daily statement of balance when the 
amount paid to the Treasury -exceeds the 
amount collected under any head. 

{iv) Mauzadars' commission should not appear in 
the cash book. The gross amount of remit- 
tances to the Treasury should be on the 
expenditure side without deduction of com- 
mission. 

(») In the remark column of the cash book a re- 
ference should be given against each entry of 
a remittance to the Treasury to the chalan 
number, and against each item of expenditure 
on account of process-fees to the serial number 
of the case in the Bakijai register. 

(6) The Deputy Commissioner will fix the maximum, 
amount which a mauzadar may , be allowed to keep in 
hand. Subject to this limit, the mauzadar should remit 
to the Treasury at least once a month the land revenue, 
local rate amd other Government revenue collected by him. 
With every remittance of land revenue a proportionate 
amount of local rate should also be sent. Accounts for 
each year should be kept separate. Collections made in 
respect of one year should on no account be credited to 
the accounts for a previous year. Such mis-application of 
Government revenue will render the mauzadar liable to 
be dealt with severely under the departmental 'rules in 
addition to any other liability that he may incur under 
the Penal Code. 

Note. — mauzcLdat will be allowed to pay, Irom the amount he is allowed to 
keep in hand and not from any other collection in excess of that amount » 
monthly salaries of his muJiarrirs (which should not exceed three in any mauzo) and for 
court-fees actually purchased and affixed. He must keep an account of such pay* 
ments which should be p^iodically checked and the expenditure verihed from time to 
time by the Circle Sub-Heputy Collector. The payment to muharrirs should be only 
the regular monthly salaries and not any lump sum said to be paid for staff. 

(7) Every mauzadar must keep a file of Treasury 
receipts for his collections regularly arranged in order 
of dates. 
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168, Lands which are the property of the State may Forms of 
be disposed of — alienatioiu 

(1) by sale at full market value ; 

(2) by sale on favourable terms to a public body or 

association or to an individual ^for |a public 
purpose ; 

(3) by gift or grant to — 

(a) a public body or association or an indivi- 
dual for a public purpose ; 

{b) private individuals in remuneration for pub- 
lic services ; 

(c) private individuals for their private benefit. 

169. Such lands, which are the property of the State 

as are governed by the rules for the grant of waste lands ordioaiy 
for the time being in force, will be dealt with under thpse 
rules. 

170. In the case of lands, other than waste lands, which L»«»diiold 
are sold for full value, no reference to the Central 
Government is necessary unless the full value exceeds 

Rs. 25,000. The transaction should, however, in this as in 
other cases, be noticed in proceedings and the proceeds 
should be credited to general revenues. 

171. When land is sold on favourable terms for a public Land* wid 
purpose, in no case should the recipient pay less than 

half the full market value, and whenever the full value for a public 
exceeds Rs, 25,000, the previous sanction of the Central 
Government should be obtained. 

— Sales of land on favourable ten US to an indiv'dual without reference to 
public services performed or to be performed by him should be treated as coming 
under this rule, and require the sanction of the Central (Government. 

172. As regards the gift or grant of lands, the pre- Gift or 
vious sanction of the Central Government should be ob- 

tained io cases (i) where the value of the grant exceeds 
Rs. 10,000 when the land is given as a site for the construc- 
tion of Government schools, hospitals, dispensaries or other 
public works, at the cost of recognised local funds ; 


♦These orders do not apply to the alienation of lands which have, under a 
competent authority, been constituted the property of a local body. In such cases 
the Provinesa) Government have power to saaction the disposal of the lands after 
satisfyiag themselves that they have been transfared under proper authority. 
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(«) where it exceeds Rs. 1,000 when given rof -any other 
public purp>ose, or to a private individual for services to be 
performed to the State*, or where it exceeds Rs. 500 when 
the services are to be performed to the community ; and 
(lit) in all cases of grants to individuals for their private 
benefit, irrespective of any. services to be performed. 

173. The Central Government have ruled that a 
parsonage or a clergy house may be built on land which 
It is proposed to grant for religious or educational purposes 
when the land to be occupied by the parsonage or simi- 
lar buildings is an integral part of the land required and 
is small in amount both in itself and relatively to the total 
area involved. 

.. 174. A Provincial Government may, without the pre- 
vious sanction of the Central Government, in recognition of 
special service rendered to the Police or to the Criminal 
Administration by a private person, inclusive of a village 
headman- or watchman, make a gift to that person, or to 
his heir or widow, of State land of a value not exceeding 
Rs. 500, or may grant him or his heir or widow an assign- 
ment of land revenue not exceeding Rs. 15 a year for one 
life or for a term of 25 years, whichever period may be 
the longer. The grant may be made partly in the form 
of a gift of land, and partly in the form of an assignment, 
either" of the land revenue of that land or of other land, 
but the total estimated value of the grant should not exceed 
Rs. 500. The grant should be made on the condition that 
it will not be alienated without the sanction of the Deputy 
Commissioner, and when it is in the form of assignment of 
Isind revenue it should be subject to the condition of 
loyalty and good conduct. 

175. The Central Government have ruled that lands, 
such as roads and sites of hospitals, dispensaries and schools 
and the like, which yield no return to private individuals 
or local bodies and arc devoted to public purposes, may 
so long as they are utilised for the purposes of the character 
indicated, be exempted from assessment of land revenue by 
the orders of such officers as may be designated for the pur- 
pose by the Provincial Government, whatever the amount 
of land revenue assessed or assessable on these IsCnds may 
be. The Commissioner of Divisions has been empK>wcred to 
exempt from assessment land of the description mentioned 
above in cases where the value of such land do^ not exceed 
Rs.3,000; in other cases the -orders of the Provincial Go- 
vemment arc required. - 

*This doea not refer to cases in which the Pcovincial Govemments may have 
been separately afOthonaed to dispoae of lands pndec special rules sanctioned by the 
Central Govenunenu * 
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176. ^ In all cases in which it is proposed to make to 
any official or «Jc-official in civil employment a grant of 
land, involving a concession not already provided for under 
the ordinary revenue rules, the previous sanction of the 
Secretary'of State for India should be obtained. 

.The Central Government may, in recognition of servi- 
ces of a very distinguished and exceptional character, grant 
to civil officers assignments of land revenue up to a total of 
Rs. 600 per annum in any one case, each assignment 
being limited to three lives and reduced by one-half on 
each succession. 

177. Whenever a grant is made of any immoveable Condition 
public property, the property shall be granted expressly on 

the following conditions, in addition to any others that 
may be settled in particular cases, viz - — 

(1) that the property shall be liable to be resumed by 

the Government if used for other than the 
specific purpose or purposes for which it is 
granted; and 

(2) that, should the property be at any time resumed 

by the Government, the compensation payable 
therefor shall not exceed the amount (if any) 
paid to the Government for the grant, together 
with the cost or their present value, whichever 
shall be the less, of any buildings erected or 
other works executed on the land by the 
grantees. 

jV. B , — ^The conditions laid down above coustituti* the minimum conditioni on 
which a grant of land is made for a sptxific purpose. I’hc Provincial Govemnicnt 
reserve the right of adding such further conditions as may be found necessary in 
particular cases. 

When land is sold to a local body for its full market 
value as a business transaction the above condition need ' 
not be insisted on, unless the Provincial Government so 
wish, and the local body is willing to take the land subject 
to this condition. 

178. When land which is the property of the State is Unds 
alienated in exchange for land which is private property, 
and is of equal value with the land given up by the State, 
Provincial Governments have the same powers of alienation 

as in the case of sales for full value of lands other than waste 
lands; that is to say, no reference to the Gentral Govern- 
•nent need be ma de when the value of each plot of land 
exchanged docs not exceed Rs. 25,000, 
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Register 

fisheries. 


Fishery 

year. 


Sale of 
fisheries. 


Procedure. 


of 179. A register of Government fisheries (including 
navigable rivers which are public property) must be kept 
up by each District and Subdivisional Officer in Form No. 
97 and no alteration in the registers, whether by the addi- 
tion or removal of fisheries, may be made without the 
previous sanction of the Commissioner. 

180. In settlements of fisheries, the year should be 
reckoned from the 1st April to the 31st March, except in 
Sylhet, where the Bengali year will be adopted. 

181 . The right of fishing in registered fisheries should 
not ordinarily be leased for less than three years and long 
leases should be encouraged with a view to the protection 
of fish, it being understood that short leases encourage the 
complete extermination of brood-fish and fry. 

182. The Deputy Commissioner should annually fix a 
date, not later than the l.Sth February, for the sale of all 
registered fisheries held under leases expiring on the last day 
of the current year, or which at the last previous auction were 
reserved from sale under rule 188. The date fixed should be 


proclaimed by the Deputy Commissioner, or Subdivisional 
Officer, at least a month in advance by a written notice in 
Forna No. 101 posted at the Sadr and Subdivisional Cut- 
chery and at the mwlsifi and police station* within the local 
limits of which the fishery or any part of it is situated. 
The notice should state the name.of the fishery, the mauza or 
pargana within which it is situated, and any other particu- 
lars that may* be necessary for its identification ; the term 
and price for which it was sold at the last auction; the term 
for which it will now be sold, and the date, place, and 
conditions of sale. The contents of this notice should also 


(if possible) be made known by beat of drum at the baza^ 
nearest to the fishery. 

Place of sale. 183. The place of sale should be the Sub^livisional 
Gutchery for fisheries lying within an outlying subdivision 
of a district, and the Sadr Gutchery of the district for those 
in the headquarters subdivision. 

{*)Note , — This rule may be relaxed in cxc .ptional circumstances under the order 
of the Deputy Commissioner, Sylhet. 

Conditions of ('}‘)184. The following conditions of sale shall be speci- 
fied in the notice and shall be proclaimed before the sale 
begins : — 

(1) The officer conducting the sale does not bind 
himself to accept the highest bid , or any bid. 

(2) The purchaser shall immediately after the 
acceptance of his bid furnish as security a sum 


(*) Inserted by G. S. No. 59 to the fifth ^ition of this Manual. 

(t) Substituted for the original ruie by C. S. No. 7 to the fifth edition of thi^ 
Manual. 
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equal to one quarter of a year’s revenue and 
may be required to furnish within seven days of 
the date of sale additional security to the 
satisfaction of the Deputy Commissioner, so as 
to bring up the total amount of the security to 
one-third of the revenue for the full term of the 
settlement. 

Or, with the express approval of the Deputy Commis- 
sioner he may immediately after the acceptance 
of the bid furnish as security a sum not less 
than one-eighth of a year’s revenue and furnish, 
within seven days of the date of sale, additional 
security to the satisfaction of the Deputy Com- 
missioner so as to bring up the total amount 
of the security to one-third of the revenue for 
the full term of the settlement. 

If he fails to furnish.the initial or the additional secu- 
rity as prescribed above the fishery shall be resold 
at his risk — in the former case, forthwith, and in 
the latter case, after issue of the notice prescrib- 
ed by rule 185, and in either case he shall be 
bound to make good the diflerence between his 
bid and the amount realised by the subsequent 
sale, calculated on the whole period of settle- 
ment : 

Provided that the Deputy Commissioner may, for 
special reasons, require him to make good only 
the difference between his bid for one year of 
the settlement and the amount realised for that 
period by the subsequent sale. 

(3) If the purchaser fails to execute a counterpart 
within one month from the date of the auction, 
the fishery shall be resold at his risk and he 
shall be bound to make good the difference 
between his bid and the amount realised by 
the subsequent sale, calculated on the whole 
period of settlement : 

Provided that the Deputy Commissioner may for 
special reasons require him to make good only 
the difference between his bid for one year of the 
. settlement and the amount realised for that 
period by the subsequent sale. 

(4) If the purchaser fails to execute a counterpart 

within one month of the date of the auction, 
or if he fails to do anything which he is requir- 
ed or bound to do under sub-paragraphs (2) 
and (3) above, the Deputy Commissioner may 
further direct that he shall also forfeit the secu- 
rity furnished, if any, or any |>ortion of it. 
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*185. When for default of furnishing the additional 
security mentioned in rule 184 (2) or of executing a coun- 
terpart under rule 184 (3) the lease of the fishery has to be 
put up to sale a second time, at the risk of the first purcha- 
ser, notice of sale shall be given as in the case of an original 
sale, with the additional proviso that the re-sale shall be at 
the risk of and on account of the first purchaser. 

186. When the sale has been concluded, a lease and 
counterpart should be interchanged in Forms Nos. 98 
and 99. 

Cionfirniation 187. The annual sales of fisheries in a district should 

of sale. reported to the Commissioner for sanction in Form 

No. 100. 

P“heriesnot 188. If the highest bid for any registered fishery is less 
* than ten rupees, such fishery should be reserved from sale 
until the ensuing year, unless in the meantime a bid of not 
less than ten rupees is made for it. Fisheries thus reserved 
may be declared open to the public by the Deputy Commis- 
sioner or Subdivisional Officer at the conclusion of the 
sales, with the proviso that they will be sold whenever a 
sufficient bid is made for them. 

189. In the Assam Valley, Deputy Commissioners are 
authorised to abstain from leasing any fishery or group of 
fisheries for which the bid is below Rs. 50, unless there 
are special reasons for leasing them ; but this Rs. 50 limit 
would not apply in the case of fisheries which are farmed 
in the interests of sport, to prevent the indiscriminate 
destruction of fish. 

Appeal. orders of a Deputy Commissioner or Sub- 

divisional Officer passed under these rules are appealable 
to the Revenue Tribunal. 

•190A. No fishery shall be settled otherwise than by 
sale as provided in the preceding instructions except with 
the previous sanction of the Provincial Government. 

Middiemm 191. Fisheries should be settled to the best advantage 
^be avoid. jp this Condition, the agency of middlemen 

as lessees should be done away with as far as possible. To 
effect this the fishery area should be broken up into blocks 
of such size that the actual fishers may be able to take the 
lease, which should be given, for preference, to the riparian 
land occupants or to the actual fishermen. The endeavour 
of the District Officer should be to do away with middle- 
men by finding out who the sub -lessees arc and trying to 
come to terms with them. 

jSubititutedfor the original rule by G. S. No.7 to the fifth edition of thb Manual. 

^Added by C. S. No.8 to the fifth edition of this Manual. 
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192. Fisheries cannot be settled as land in the Brahma- Settlement of 
putra Valley or in Cachar. In Sylhet, however, fishery fsh^es aa 
mahedSf the area of which is included within the limits of *** 
the mouzOi should ordinarily be entered in the jamabandi 
among the medals which that mauza contains and the word **’ 
^^heeV* noted in black ink in the column for “class of land” 
in the jamabandi to show that they are fisheries. The 
receipts from them will be treated as land revenue and not 
as miscellaneous revenue. The areas of fisheries which 
have silted up should at resetdement be classed and assessed 
as land under the ordinary rules. 

* [Small, i.e , second class, fisheries in Cachar, which cachar. 
adjoin settled land, should be entered in a separate register 
in the Deputy Commissioner’s office and not included in the 
orddmjcy jamabandis. The lease for such fisheries is in a 
special form sanctioned at the time of resettlement. Fisheries 
which have silted up should be settled as waste land under 
‘the ordinal rules. As by the terms of the lease the rights of 
the lessees extend to fishing only, they cannot acquire the 
status of land-holder.] 

f 193. The fishing rights in Sylhet and Cachar dealt pishing 
with in rule 192 should be valued by the Settlement Officer, right* in 
and the mahal should be settled to the best advantage with . ***** 
any candidate who will undertake to collect the rates per 
net and basket hitherto in force. These rates should 
be recorded , and it should be a condition of the settle- 
ment that the holder of the mahal should not exact more. 

Another condition should be that he should allow the 
continuance of the right of fishing to all who have hitherto 
enjoyed it, but should not permit its extension to outsiders. 

Leases of such fisheries are exempt from the payment of 
stamp duty. 

Fisheries of the river Barak or any other area which 
exceeds the limits of a single mauza must be entered on the 
fishery list and leased by auction, the income being credited 
in this case to “Miscellaneous Revenue”. 

194. Notwithstanding the provisions of clause of the RemiMion 
conditions of the fishery lease, remissions of fishery revenue 
may be gnmted in exceptional cases by the Deputy Commis- 
sioner up to the extent of Rs. 50 in any one case and by 
the Commissioner up to the extent of Rs. 500 in any one 
case, provided that tne officer authorised to grant the remis- 
sion 18 satisfied that the refusal of remission will cause 
serious hardship to the lessee. A remission of revenue to 
the extent more than Rs. 500 in any one case will 
require the sanction of the Provincial Government. 

*Added by C. S. No.35 to ibe fifth edition of this Maaual. 

- fSofanitiited for die old rule by C. S. NbJfi to the fifth editkn of this Manual. 
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APPENDIX I 

HATES AND AMOUNTS OF KISTS FOR SYLHET 

rule 170(1), Part Hi Chapter V, Section V.] 

Ordinaiy Land Revenue, Sylhet : — 

I. Jaintia Paroanas. — All estates and separate accounts paying Rs. 50 and 
above/ two instalments, viz-, 5 annas in September and 11 annas on dates in April 
and May. All estates and separate accounts paying less than Rs. 50, one instal- 
ment on dates in April and May. The following statement shows the latest dates 
of payment and to whom the revenue is to be paid : — 


Parganas 



'I'o whom to 

Autumn 

instalment 

Spring 

instalment 

1 



be paid 

. 2 

Latest date 

3 

Latest date 

4 

1. Panchbhag ... 

... 

... 

Tahsildar, 

Gowainghat. 

1st Sept. ... 

lOth April. 

2. Kharil 

... 

... 

Ditto 

1st „ ... 

lOth „ 

3. Araikhan 

• • • 

... 

Ditto 

5th ,, 

15th „ 

4. Jaintiapuriraj 



Ditto 

5th 

15th ,. 

5. Jaflong 


. . . 

Ditto 

10th „ ... 

10th May. 

6. Piangul 



Ditto 

10th „ ... 

10th „ 

7. Dhargank 


. . . 

Ditto 

15th „ 

15th „ 

8. Bamafaud 


... I 

Tahsildar, 

Kanairghat. 

1st „ ... 

10th April. 

9. Baurbhag 



Ditto 

• 

1st ,, ... 

10th „ 

10. Bajeraj 



Ditto 

5th „ 

15th „ 

11. Bardes 



Ditto 

5th „ ... 

15th ,, 

12. Chaura 

• • • 


Ditto 

5th ,, ... 

15th 

13. GhatuT 

• • • 

• « • 

Ditto 

10th 

10th May. 

14. Gharitata 

a • • 

• • • 

Ditto 

10th „ ... 

10th „ 

15. Faljur 

• • • 

» • • 

Ditto 

10th 

10th „ 

16. Mulagul ... 

• • • 

• • • 

Ditto 

15th „ ... 

TSth „ 

17. Satbaak 

• • « 

■ • • 

Ditto 

15th „ ... 

15th 
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APPENDIX \—eotUd. 

II. Other parganas AUDJsillas. — AU estates and s^iarate accounts over Rs.SO, 
two instalments, viz., 5 annas in September and 11 annas on dates in April and 
May. All estates and separate accounts of Rs. SO and under, one instalment on 
datesin April and May. The following table shows the latest dates of payment 
and to whom the revenue is to be paid in' each pargana or^zUla : — 

^Ihet Sadr Tahsil 


Zilla or pargana 


1 


Autumn 

instalment 


To whom to 
be paid 


Latest date 


Spring 

mstalment 


Latest date 


2 


i 


4 


ZILLA PARKUL 
Group I 

1. Sylhet (Town)... 

2. Khita 

3. Ganganagar ... 

4. Sankhair 

5. Jalalpur 

6. Chaitanyanagar 


vTahsildar, 
I Sylhet. 


30th Sep. 


7th AprU. 


Group II 

1. Dhakadakshin... 

2. Furkabad 

3. Bhadeswar 

4. Ranaping 


y Ditto 


Ditto ... 


14th 


*» 


Group III 


1. Gudharali 

2. Bagat 

3. Baraya 

4. Dakhinkach 

5. Uttargach 



> Ditto ... 


Ditto 


21st 




Group IV 


1. Renga 

2. Muhanunadabad 

3. Howli Mourapur 

4. Ita h^ountpur... 

5. GUnla C her ra ... 
6 . Indanagar 


> Ditto 


Ditto 
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Sj^iket Sadr TahsU — coadd. 


^illa orfiargana 


ZILLA tajpur 

Group 1 

1. Kauria 

2. Gayar 

3. Ichha Kalas ... 

4. Shafinagar 

5. Howli Sunaita... 

6. Kuruya 

Group II 

1. Dulali 

2. Harina^r 

3. Karanshi 

4. Sikandarpur ... 

5. Arangpur 

6. Lakhipur 

7. Barunga 


Group III 

1. Boaljur 

2. Betri Kul 

3. Muktarpur 

4. Goharpur 

Group IV 

1. Khalisha Banbhag 

2. Baju Banbhag 

3. Kajakabad 

4. Ghaitanyanagar 



Autumn 

Spring 


instalment 

instalment 

To whom to 



be paid 

Latest date 

Latest date 

2 

3 

4 


Tahsildar, 30th Sqp. | 7th May. 
Sylhct. 


Ditto 


Smamganj TahsU 


ZILLA RASULGANJ 
Group I 

1. Kismat Atuajan 

2. Atuajan 

3. Pagla ... ... 

Group II 

1. Shik Sunaita ... 

2. Naigong 

3. Baju Sinchapair 

4. Bimgshi Kunda 

5. Chhatak 


Ditto 14th ,, 


Ditto ... I Ditto 


21st „ 


Ditto ... I Ditto I 28th 


'1 Tahsildar, 


V Sunam- 

Ditto 

J ganj- 


Ditto ... 

. 

Ditto ... 


. 14th April. 
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Sunamganj TiiAji/— --concld. 


JZiUa or pargana 


To whom to 
be paid 


^Tahsildar, 
Sunam- 
ganj. 


Autumn instaU 
ment. 


Latest date 


.ZILLA RASULGANJ— cowW 
Group II — concld 

6. Dohalia 

7. Baje Jatua ... 

8. Howli Jatua 

9. Lakhansiri 

10. Selbaras 

11. Khalisa Beta! 

12. Betal 

13. Kismat Betal 

14. Noara Betal ... 

15. Atgaon 

16. Ramdiga 

17. Hosenabad ... 

18. Sukhair 

19. Jowar Baniachang 

20. Maharam 

21. Ghamtola 

22. Palas 

23 . Barakia 

24. Parua 

25. Lakhansiri and others 

26. Laur 

27. Howli Sinchapair 

* South Sylhet {Afaulvibazar) Tahsil 

ZILLA hingajia 
Group I. 

1. Permanently-settled estates of par- 
gam Langla (Nos. 17783-19206). 

Group II. 

1 . Permanently-settled estates of , par- 
gam Langla (Nos. 19207-21263). 

2. Permanently-settled estates of par- 
gam Baramchal. 

Group III. 

1. Permanently-settled estates of par- 
gam Kanihatti. 

2. Ditto ditto Bhatera ... 

3. Temporarily-settled estates of par- 
gams Langla, Kanihatti, Bhatera, 

Baramchal, Langla-Patharia, Pa- 
tharia and Kanihatti-Alinagar. 

4 . Revenue-firee estates and waste land 
nrants of all parganas of zUla 
rai^jia. 


30th Sept. 


Spring 

instalment 


Latest date 


28th April. 


Tahsiidar, 

South 

Sylhet. 


} 


Ditto 


> Ditto 


30 ih Sep. 


Ditto 


Ditto 


15th. May. 


Ditto. 


Ditto. 




under South Sylhet (Manhdbasar) Tahdl, Zilia Rajiiag»'> 
Groups I and II and Zilia NoakhaU, Groups I and II by C. S. No.49 to the fifth editkin of tb» 


*Shhatituled for^e old entries 
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South Sylhet (Maulvibazar) Tahsil . — Gontd. 


or pargana 

To whom to 

Autumn 

iaitalmcnt 

Spring 

instalment 

1 

be paid 

2 

Latest date 

Latest date 

4 

m 

ZILLA — rajn agar 




Group I. 




1 . Permanently-settled estates of par- 
gana Ita. 

2. Ditto ditto Ita Panishail ... 

3. Ditto ditto Howli Panishail ... 

Tahsildar, 

South 

Sylhet. 

1 

30th Sep. 

14th April. 

4. Ditto ditto Chhaychiri 

5. Ditto ditto Adampur 

6. Ditto ditto Bhanugach 

7. Ditto ditto Ghaitanyanagar ... 

^ Ditto ... 

J 

Ditto 

28th April. 

8. Waste land grants of parganas Ita 
and Alinagar. 

Ditto 

Ditto 

14th April. 

9. Waste land grants of all the remain- 
ing parganas of Kajnagar. 

Ditto 

Ditto 

28th April. 

Group II. 




1. Permanently-settled estates of par- 
gwa Alinagar. 

Ditto 

Ditto 

14th April. 

2. Ditto ditto Indeswar 

Ditto -... 

Ditto 

28th April. 

Group III. 

1 

1 


Permanently settled estates of par- 
gana Shamshernagar. 

Group IV. 

Ditto ... 

Ditto 

Ditto. 

■ 

1. Temporarily-settled estates and 
revenue-firee estates of parganas Ita 
and Alinkgaf. 

Ditto ... 

Ditto 

14th ApriL 

2. Ten^iorarily-settled estates and re- 
venue-free estates of parganas Sham- 
shernagar, Ita-Alinagar-Shamsher- 
nagar, Ita-Shamshernagar, Ita-Ali- 
nagar, Alinagar-Shamshernagar, 
Langla-Alin^ar-Shamshernagar , 
Indeswar, Ghhayasiri, Adampur 

Ditto ... 

Ditto 

IStbAprU. 

and Bhanugach. 
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South Sjflhet {Maulvibacor) Tahsil. — Goncld. 


or f organa 

To whom to 

Autumn 

instalment 

Spring 

instalment 


be paid 

Latest date 

Latest date 

1 

2 

3 

4 

NOAKHALl 




Group I. 

1. Permanently-settled estates of par- 
gOHe Ghowalish* (Nos. 47271^ 

48360). 

Group II. 

Tahsildar, 

South 

Sylhet. 

30th Sep. 

7th May. 

« 

1. Permanently-settled estates of par- 
gam Ghowalish (Nos. 48361 — 
50068). 

2. Permanently-settled estates of par- 
gana Shaistanagar. 

■s 

^ Ditto ... 

Ditto 

Ditto. 

Group III. 




1. Pormanently-settled estates of par- 

gana Chaitanyanagar. 

2. Ditto ditto Athang^ri 

3. Ditto ditto Pachaun 

4. Ditto ditto Howli Satrasati 

5. Ditto ditto Sujabad 

Ditto 

^Ditto 

Ditto 

Ditto 

' Ditto. 

22nd May. 

Group IV. 




1 . Permanently=sett]ed estates of par- 

gana Ghautali. 

2. Ditto ditto BaUsira 

3. Ditto ditto Satgaon 

4. Ditto ditto Kismat Satgaon 

5. Ditto ditto Gayasnagar ... 

KDitto 

J 

Ditto 

Ditto. 

( Group V. 

1. Temporarily>settled estates and re- 
venue-free estates and waste land 
grants oS pargana GboWlilisfa, Shais- 
tanagar and Ghaitanyanagar 

2. Temporarily-settled estates, reve- 
nue-fim estates, and waste land 
grants (d* Athangiri," Pachaun, 
Howlisatrasafi> Sujabad, Ghowtali, 
Balisira, Satgaim, Kismat-Mtgaon, 
and Gayasnagar. 

Ditto ... 

Ditto ... 

Ditto 

Ditto ... 

7th May. 

22iid .. 
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APPENDIX 1-^ANttiL 
’ Habiganj Tabsil 


29h 


JZ^ila or pargana 

To whom 
to be paid 

Autumn 

instalment 

. SfM-tOg 
instalmeat 

1 

2 

Latest date 

3 

Latest date 

4 

ZILLA nabiganj 




Group I 

1. Dinaipur 

2. Mandarkandi 

3. Chouki 

4. Marakair 




^Tahsildar, 
j Habiganj. 

30th Sep. 

7th April. 

Group II 




Baniyachang ... 

Ditto 

Ditto ... 

14th „ • 

Group III 




]. Juar Baniyachang 

Z.'Agna 

3. B^tbangal 

4. Juanaai 

•N 



5. Kursa 

6. Baju Satrafati 

7. Kismat Satrasati 

8. Baju Sunaita... 

9. Jantari 

10. JaUuka 

► Ditto . . . 

Ditto 

2l8t „ 

ZILLA SANKARPASA 

Group I 




Bejura ... 

. Group II 

I Uchail 

Ditto 

Ditto 

28th „ 

2. Lakhai 

3. R^cfai ••• 


Ditto 

Sth Ms^y. 

4. Magiahpur 

^Ditto ...' 

5. Gayashnagar ... 

6. Kaaiiimagar ... 



7. Mantola 

— U 

J 
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lidb^aty Tahsil (concld.) Md Karimganj Tahsil 



To whom 
to be paid 


Autumn 

instalment 


Spring 

instalment 


Latest date I Latest date 


ZILLA LASKARPUR 
Group I 


Tarap ... 


Group II 


1. Fayzabad 

2. Nurul ^asannagar 

3. Gada Hasannagar 

4. ^Uitainagar 

5. Daudnagar 

6. Reazpur 

7. Raghunandan 

8. Anandapur 

9. Putijuri 

10. Bamai 


1. Chapghat 


Group I 


Group II 


1. Muhammadpur 

2. Dubag 

3' Etesannagar ... 

4. Bharan 

5. Ichhamati 

Group III 

1. Bade Deorail ... 

2. Balaut 

3. Panchakhaoda Kala 

4 . Arrangabad Matikata .. 

Group IV 

1. Shabupur 

2. Bahadurpur ... 

3. Rthudra Panchakhanda 


Tahsildar, 30th Sep. 12th May. 
Habiganj. 


T ahsildar, Di tto 
Habiganj. 


Karimganj Tahsil 


Tahsildar, Ditto 
Karimganj. 


Ditto 




Ditto 


Ditto 


Ditto 


Ditto 


22nd 


7th April. 


14th „ 


2l8t „ 
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APPENDIX l—concld. 

Kearimganj TahsU (concld.) mid Patharkendi TahsU 


Zd'a or pm£ana 


To whom 
to be paid 


1 


2 


ZILLA LASKARPUR— cowW. 
Group V 


1 . Tafargarh 

2. Paldar 

3. Kusiarkul 


Group VI 

1 . Kismat Kusiarkul 

2. £ade Kusiarkul 

3. Akbarpur 

4. Egarasati 

5. Bade Kumrisail 

6. Dauadi 
7- Barpara 

8. Rannagar 

9. Barpara-RaBnagar 

Group VII 
1 Gharkhai . 

2. Agiaram 

3. Barahal 

4. Shahabad 

5. Sadimapur ... . 

6. Shaibag 

7. Chaitannagar, No. I 

8. Sengram 

9. Dhsikauttar 

Group VIII 

1 . Baralekha . . 

2. Ghuttalekha . . . 

3. Pathana* 

4. Yakubnagar ... 

5. Chaitannagar, No. II 

6. Patharia-Bahadurpur . 

1. Pratabgarh 

2. Egarasati Paldar 


J Tahsildar, 
Karimganj . 


■N 

^Oitto 


WDitto 


^Ditto 

••• J 

Patharkandi Tahsil 
... ^Tahsildar. 

y Pathar> 
... J kandi. 


Autumn 

Instalment 

Spring 

Instalment 

Late.^t date 

Latest date 

3 

4 

30th Sep... 

7th May. 

Ditto 

14th „ 

Ditto 

i 

21st „ 

Ditto 

28th „ 

' Ditto ... 

1 rwth 
l28th „ 
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> APi»BNl>iX n . 


Rules ttfldiM* sectiom 34(2) («), 39(2) and 72(tf) of 
the Assam Forest Regulation, 1891[*] to regulate the 
graaincin the unclassed State forests[*] in the Assam 
Valley Division and in the districts of Gachar and 
Sylhet (excluding Che Hakaluki Haor Sylhet and the 
North Gachar Hills in Gachar) 4nd the payment of 
fees therefor. 


Extent. 1. The following rules shall govern the grazing of buf- 

faloes, cattle and elephants in unclassed State forests, 
whether reserved for grazing or not[*j, in the Assam Valley 
Division and the districts of Gachar and Sylhet (excluding 
the Hakaluki Haor in Sylhet and the North Gachar Hills in 
Gachar) , and the payment of fees therefor. 

Note. — Those portions of the rules whiiJi ore printed in 
Halles ahall agply only to notified areas as defined in rule 2{e) 
in modification of the remaining rules, which shall apply matatis 
mutandis to such notified areas* 


2. (a) The term ‘unclassed State forests’ m6ans any 
land at the disposal of the ® [Grown] and not included in a 
reserved forest or in a village forest or in a village gftz- 
ing ground. 

{b) The term ‘village grazing ground’ means an area 
of land reserved as such by a Deputy Gommissioner under 
the rules made under the Assam Land and Revenue Regu- 
lation, 1886, as subsequently amended. 

(c) The term ‘officer in-charge of grazing’ denotes, in 
each district, an Assistant Gommissioner or Extra Assistant 
Gommissioner entrusted with this work by the Deputy 
Gommissioner, or, if no officer has been so entrusted, the 
Deputy Gommissioner himself. 

(d) The term ‘officer making the assessment’ denotes, 
in each district, the Grazing Superintendent or a Sub- 
Deputy Gollector or other officer deputed by the Deputy 
Gommissioner for the purpose of checking the numbers 
shewn in applications for grazing permits, assessing the fees 
payable and issuing permits for grazing. 


(1) Subatitutfid for the old Appendix II by Correction slip No.47 to the flfldi edi* 
tion of this Manual. ... . ^ 

(*) The words **and section 13 of the Assam Land and Revenue Regulatien 1886, 
were deleted by NotiScation No.3001-R., dated the 28rd June 1987. 

(*) The wonls "and village grazing grounds” were deleted by Notakation 
Nb. 8001-R., dated the aird June 1987. . . ^ . 

(*) The words in village grazing grounds were ddeteir by IwatnKa*ion 

N* SMl-R.i dated the SSrd June. 19^. 

(*) Substituted for the wi^ "COTernm- ent" mdt Notification N6.14-R., dated 
the itb May 1«8<. 



APPKNDIX U — ORAZINO RUUtS iFOiR THE AMAM VALLEY, BTC. MS- 

'{e) The term ^notified area* means an area reserved 
undw fule 3(<) which has been notified by the Deputy Ckun- 
missioner in the Assam Gazette as an area in which t^ pro- 
cedure of enum^atioa, the incidence of grazing fees, the 
conl^ol of numbers of animals admitted and the fixation of 
Umti or batkaa sites shall be operated with the assistance of 
the D^artment dealing with live-stock improvemmt. 

^.(i) The Deputy Commissioner may reserve are&s 
grazing for the general public and for professional graziers ^ 
apart from areas reserved as village grazing grounds. Such 
reserve areas shall be entered in a register in the office of of 

the Deputy Commissioner or Subdivisional Officer. The number* 
masdmum number of cattle for grazing in such areas should, 
from time to time, be fixed by the Deputy Commissioner. 

He may forbid the issue of permits in excess of such num- 
ber as he may deem fit and may, at his discretion, distribute 
the maximum by way of ration between the owners or 
graziers concerned and order the owners or graziers not to 
keep or graze any animal in excess of such ration in the 
reserve. The orders of the Deputy Commissioner shall be 
served on the owners or the graziers by a notice stating 
therein the time, running from the date of the service of 
the order, withm which the animal or animals in excess 
should be removed. 

Any person or persons, on whom the notice is served, 
disobeying the order intentionally shall be liable to a penal- 
ty which may extend to two hundred rupees, and, when 
such disobedience is continued, to a further penalty which 
may extend to fifty ru^es for each day during which such 
breach continues. 

— The object of this rule regarding numbers is to give powers to prevent 
over-dazing sof any particular area, < even to the extent ot practically closing it for re- 
cuperation, 

(tt) The Deputy Commissioner or the Subdivisional Movemat of 
Officer may fix the sites of the kkuHs or bathans and these 
shall not be moved to a new site without the permission of*Kato 
the Deputy Commissioner or the Subdivisional Officer. 

Elephants shall not be moved from one reserved area 
["'jto anotber without similar permission. 

Any person infiringing this rule shall be liable under 
section 3^2) of the Assam Forest Regulation to a fine 
whkii may extend to one hundred rupees. 

Substituted for the old ■ub.rule 2(«) by Notifio t ioo No.SOOUR., dated tb* 

»idjune 19S7. 

*1]|« village graaiog ground'’ were delate by Notificaiioo Noi4<N>l-R., 

dated tbcSSfdJuie 1M7. * 
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Notification! (m) The Deputy Director of Agriculture {Live-Stock) shall 
riierved”or ^ Deputy Commissioners for notification of such areas as 
grazing. coe Suitable^ when required. The Deputy Commissioner shall ^ if he 
sees no objection to the proposal^ cause a copy of the notfication to be 
affixed m public view ai the district or subdivisional officCy at the 
office of the Sub-Deputy Collector concemedy if any* and at the office 
of the Aiohsirdar or Mauzadar concerned' The Deputy Director 
of Agriculture {Live-Stock) shall ensure that the graziers concerrud 
received warning of the changes in. procedure and fees caused by the 
area being constituted a notfied area. 

*3A. Nothing contained in these rules authorizes any 
person to use village grazing grounds. . , 


The rulcf governing the use of the /iliage grazing groundi are framed 
under the Assam Land and Revenue Regulation (Chapter III ut the Rules under that 
Regulation.) 


Liability 

fees. 


4. Grazing fees on all buffaloes, cattle, and elephants 
grazing in unclassed State forests['f] shall be payable at the 
rates and by the persons prescribed in Appendix B to these 
rules with the following exceptions : — 

(t) No fees shall be charged for buffaloes or cattle 
which are under two years old on the 1st of July 
of the year for which a permit is applied for. 

{ii) The following persons arc exempted from the 
payment of grazing fees for buffaloes or cattle 
provided they are domiciled in the neighbour- 
hood ; — 


{a) Cultivators who are not interested in a dairy 
business, or in a cattle-breeding or trading 
business, or in a buffald-breeding or trading 
business, and who do not keep their cattle in 
areas reserved for professional graziers. 

. {b) Residents other than cultivators, who keep 
their cattle for their private milk supply, and 
do not trade in dairy-produce or cattle or 
buffaloes, and who do not keep their cattle in 
areas reserved for professional graziers. 

‘ Mu 1.' — A herdsman, in the absence of the owner of the animal, shall be liable 
for all dues payable in ^^pect of animals found in his charge. 

• 

Noie 2 . — ^A person who deals in dairy-produce, etc., ia not exempted undeT^thU 
rule because he mppens to have land under cultivation ; nor does an owner of cattle, 
etc«. become liable to assessment merely because he occasionally aells his ^aurplui 
sto^ of dairy-produce or cattle, etc. Whether any person is or is not a trader or 
interested in a businem under these rules is a question of fact to be dedded by the 
officer in charge of grasing. When there is any doubr the aescssee should get the 
benefit of it. 


^Inserted by Notification No.20fil*R., dated the 23rd June 1937. 

t Th« words **or in village erasing grounds*’ were ddeted by Nodficadon 
N 0 . 29 OI-R!, dated the 23fd June 1937. 
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' (m) H Jn ‘^notified areas** no fees shall be charge^ for 
trading bulls or for young bulls destined to be fuiufe 
breeding bulls — in the case oj cattle only — -prooided 
yuch- bulls and young bulls are^ in the opinion of the 
officer of the Agricultural Department [who shall not 
be below the rank of Inspector) deputed for this work by 
tke Deputy Director of Agriculture {Live-Stock) y 
necessary and suitable for the purpose of breeding. 

• * — To qualify for exemption, bulls mentioned in clause (lii) should be of th* 

best qualjtyi available in the herds of cattle in which they breed. Bulls of a qualky, 
not sufficient to justify exemption under (m) should be classified as ‘Uncastrated 
Males’ and assessed accordingly. 

5. (i) All persons liable, in accordance with Appendix Enumeration 
B, to the payment of fees for grazing, not being exempted of animals 
under rule 4 shall take out permits for all buffaloes, “iOTfor gtS- 
cattle or elephants kept in their charge in the form pres- *“8 permits, 
cribed in Appendix A to these rules. 

{ii) Before the end of May in each year the mohsirdar 
or, where there is no mohsirdar^ the mauzadar or other 
person, directed by the Deputy Commissioner to do so, 
shall send in to the officer making the assessment a list, of 
all persons whom he considers liable to assessment under 
these rules. He shall at the same time serve on every per- 
son in the list the form of application prescribed in Appen- 
dix C, and note that he has done so against each name in 
the list. The officer making the assessment shall take simi- 
lar action in the case of any other person whom he considers 
liable to assessment and shall submit the complete list to 
the officer in charge of grazing. 

{ill) In ^notified areas* the officer of the ' Agricultural Depart- 
menty not below the rank of Inspectory deput^ for the work, and 
not the mohsirdar or mauzadar or other persons directed by the Deputy 
Commissioner to do so outside such areaSy shall send in the list 
of all persons liable to assessment to the officer making the assess- 
ment after inspecting the cattle, and shall show in this list the 
number of cattle classified according to Appendix A . He shall send 
a copy of this list to the Deputy Director of Agriculture {Live-Stock) 
and shall at the same time serve an the graziers the form of applica- 
tion prescribed in Appendix G and^te that he has done so against 
each nami'inHhe list. The ojficer the assessment shall submit 

the complete list to the officer in chdrge of grazing. 

(iv) After filling in the particulars in the appropriate 
columns of the aforesaid form, and signing the affidavit 
thereon, the grazier shall apply for a permit by presenting 
the form before the 1st of July each year (or within one 
month of receipt of the form of application whichever shall 
be later) to the officer in charge of grazing, the Grazing 
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Check and 
Aiiessment. 


Superintendent or any other officer specially authorised by 
the Deputy Commissioner to receive such applications and 
issue permits. 

Note . — It sKall be the duty of the grazing clerk or the officer authorised to 
receive Jthe apiplication, to fill in the form of application for illiterate graziers at 
their request and without fee. 

6. The officer making the assessment , whether appli- 
cation has been made to himself in accordance with the 
orders of the Deputy Commissioner under rule 5 (iv), or he 
has received the list and applications for permits from the 
officer in charge of grazing, shall check the actual number 
of cattle liable to assessment, in unclassed State forests {(*)] 
with the permits issued. He shall be empowered to make 
summary assessment of unreported cattle on the spot. 

(it) Graziers who commence to graze their cattle in a 
district during the course of the year shall apply for a 
permit stating the number of assessable animals in their 
charge within one month of the date of their doing so. 
Similarly, graziers who have been ‘assessed to grazing fees 
in one district in the previous year, or who have received a 
form of application as prescribed in rule 5 (it) or (m) in the 
current year, and who move to another district without 
having obtained a permit, shall apply for a permit within 
one month of the dkte of their arrival in the district to 
which they have moved. 

In ^notified areas' stick applications shall be made to the 
Agricultural Inspector concerned who shall classify the cattle and 
forward the application to the officer in charge of grazing or other 
offiicer authorised by the Deputy Commissioner to receive such appli~ 
cations, 

(Hi) If after the issue of a permit, and before the 30th 
June following, a permit-holder becomes possessed of more 
buffaloes, cattle or elephants liable to fees than are included 
in his permit, he shall apply to the officer in charge of 
grazing, or other officer authorised by the Deputy Commis- 
sioner to receive such applications, within fifteen days for 
an additional permit. If the date on which he becomes 
possessed of such animals is before the 1st of January, h e 
shall be required to pay the fgn^ a full year at the time 
of issue of the additional ^Jj^iit ; if after the Ist ',,pf Jan- 
uary, he shall be required to* pay half the annual fees. 

In ^notijud Areas' applicAtions for such additional permits shall 
be made to the Agricultural Inspector concemedy who shall classiffi the 
cattle and forward the application to the offim in charge of grazffig 
or other officer authorised by the Deputy Commissioner to receim such 
applications. 

(') The words ** or village gimang grgi4iidl vSere deleted by NQtt^cftiQQ 
No.* SeOl-R., dated the SSid June fw.^ ^ r 
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( 10 ) Any person who fails to apply in time for a permit Sumn»ry 
for the full number of animals liable to assessment shall be ^“®**^** 
liable to summary assessment on the spot by the officer 
making the assessment and may be required to pay double 
the amiount of fee due on any unreported animals found 
in his chaise. 

^ (*) At the time of making the assessment the officer shall 
. deliver to the person found in charge of the cattle a notice 
in th« form in Appendix D. 

(•) (o) The fees and penalties due on such . summary 
assessment shall be collected by the mohsirdar or mauzfldar or 
other officer authorised by the Deputy Commissioner. Re- 
wards up to the whole amount of the penalties assessed 
may be granted by the Deputy Commissioner, with the 
sanction of the Commissioner of Divisions, to persons, 
other than those responsible for the assessment or collection 
of the grazing fees, who give information as to the existence 
of unreported animals. 

{vt) In ^notified areas* young bulls, other than those necessary 
and approved for breeding, which reach the age of two years subse~ 
quent to the issue for the permit, shall, if they remain uncastrAted^ be 
liable to summary assessment at the rate for. uncastrated males. Re~ 
quisition for such summary assessment will be made by the Agricul- 
tural Inspector concerned to the officei making the assessment, a 
copy being sent to the Deputy Director of Agriculture {Live-Stock). 

7. (») Two-thirds of the grazing fees prescribed in Payment and 
Appendix B of these rules shall be paid at the time the 
application is presented and a permit shall then be issued 
which shall cover the period from the 1st July to the 30th 
June following. The remaining one-third shall be paid to 
the mohsirdar or mauzadar, or any other officer authorised 
by the Deputy Commissioner, not later than the 1st of 
December following. Full fees shall be charged for cattle, 
buffaloes and elephants arriving in a district before the 1st 
January and half fees for those arriving after that date, but 
allowance shall be made for any fees already paid to 
the Provincial Government in any part of the province 
for the year in question. Such fees shall be payable at the 
time of the issue of the permit. 

(tt) Deputy Commissioners are authorised to lay down Vamtion kk 
a scale of fees differing from those prescribed herein in the 
fjf grazing reserves to which a cattle-breeding or milk- 
producing scheme approved by the has been 

applied. 

Added by Dy. No. L. Ilev.*269 of 1937. 

Subttitiited tot tbc oSA nilc by Dy. No. L. Rev.^SS9 of 1937. 
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{Hi) In ^notified areas' the modified rates of fees shown in 
Appendix B shall be applied according to the classification made by 
the Agricultural Inspector concerned^ viz.^ necesscary and approved 
breeding bulls shall graze free and uncastrated males other Ihan 
breeding bulls shall be assessed at three times the ordinary foes. 
Castration done subsequently to the Agricultural Inspectors classi- 
fication shall not entitle the owner or herdsman to any reduction in 
this assessment. 

Arrears of {iv) Arrear of grazing fees payable under these rules are 

few. recoverable as arrears of land revenue. 

Remission of 8. (i) Deputy Commissioners are authorised to remit 
the unpaid portion of the fees in cases in which their reali- 
sation would cause hardship, e.g.^ in the case of a number 
of animals destroyed by an outbreak of chsease or when 
animals are sold by an order of a Court. 

(m) The Deputy Commissioner or the Subdivisional 
Officer may remit the fees payable by poor persons in cases 
of hardship. 

(m) When animals have been assessed to *[or exempted 
from] grazing fees by the Forest Department for grazing in 
Forest Reserves, they shall not also be liable to assessment for 
grazing in unclassed State forests[t]provided that the owner 
or grazier can produce a valid Forest Department 
permit. Similarly animals which have been assessed to *[or 
exempted from] grazing fees in unclassed State forests[|] 
shall not be liable also to assessment to grazing fees in 
Reserve Forests where such grazing is allowed, provided 
that the owner or grazier can produce a valid permit issued 
under the rules. In each case this prohibition expires 
with the expiry of the period covered by the permit. 

Enquiries 9.(t) When the return made under rule 5(t») differs 
and appeals, from the assessment list sent by the mohsirdar or mauzadar 
or other person directed by the Deputy Commissioner to 
do so, the officer in charge of grazing will send all cases 
which he deems deserving of inquiry to the officer making 
the assessment. The latter will inform the assessee of the 
result of his inquiry and it will be open to the assessee to 
appeal to the officer in charge of grazing for a further 
inquiry. This inquiry will be conducted as a proceeding 
of a judicial nature. When the Deputy Commissioner 
himself conducts the inquiry there will be an appeal to the 
Commissioner ; when he does not, there will be an appeal 
to the Deputy Commissioner : provided that no apjieal 
shall lie after the expiry of six weeks from the date of the 
order appealed agaiiist. 

♦ Added by Dy. No. L. Rev. — 269 of 1937. 

t The words ** or village grazing grounds were deleted by Notifkation 
No. ^001-R.» dated the 23rd June 1937. 
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(ii) An appeal against summary assessment shall lie 
within 30 days of such assessment to the Deputy Commis- 
sioner the district : provided that if the assessment has 
be«i.made by the Deputy Commissioner himself no appeal 
shall lie. 

(m) In notified areas"' appeals against emmeration and 
■classification made by an officer of the Agricultural Department shall 
be referred to the Deputy Director of Agriculture {Live-Stock) for 
the first inquiry. 

10. The Commissioner shall have general control and by 

revisionary powers in all matters relating to grazing within 
his division. 

APPENDIX A 

Permit for grazing 

{Words in italics apply to ^notified areas' only.) 

District Book No. Permit No. 


Name 


Residence 


cd 


Date of 
expiry of 
permit 


Description of animal 
over two years of age 


Number 

of 

animals 


Date of 
payment 


Fees paid 


Ist kisi 


2nd kist 


1. Buffaloes. 

2. Cattle. 


(fl) Cows. 

(b) Castrated males. 


Rs. 


as. 


Rs. 


as. 


(r) Uncastrated males 
(other than breeding 
bulls). 

(d) Breeding bulls. 


3. Elephants. 


4. Elephant calves up 
to the age of two 
years. 


Date of issue 


Signature and designation of officer 
issuing permit. 
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NOTICE 

1. The holder of this permit is entitled to graze the 
number of bufialoes, cattle and elephants entered in 
columns 3 and 4 of the permit in the locality entered in 
column 1. 

2. He shall not move his bathan or khuti to a new site or 
his elephants from one grazing area Xo another without the 
permission of the Deputy Commissioner or Subdivisional 
Officer. The penalty for the infringement of this rule is a 
fine which may extend to one hundred rupees. 

3 . ( 2 ) A person wishing to graze bufialoes, cattle or ele- 
phants in uilclassed State forests['*‘] shall apply for a permit 
before the 1st of July each year to the officer in charge of 
grazing, the Grazing Superintendent, or any other officer 
specially authorised by the Deputy Commissioner to receive 
such application, and shall declare the number of his 
buffaloes, cattle and elephants, and the place or places where 
he desires to graze them. He shall pay fo the officer 
issuing the permit two-thirds of the grazing fees at the time 
of issue. The balance of the fee shall be paid to the 
mauzddar or mohsirdar or other authorised officer not later 
than the 1st of December following. All permits expire on 
the 30th June. 

(«) In the ^notified area* persons grazing cattle under this 
permit shall castrate their bulls ^ other than those passed as 
suitable and necessary for breeding by an officer of the Agricultural 
Department not below the rank of Inspector y before they reach the 
age of two years. Persons disregarding this rule are liable to have 
their uncastrated bulls y other than brewing hulls y assessed at three 
times the ordinary rate. Bulls passed as suitable and necessary for 
breeding shall graz^ free. (Does not apply to bufifaloes.) 

4. Any person who fails to apply in time for permits 
for the full number of buffaloes, cattle or elephants in his 
charge which are liable to pay grazing fees, may be 
required to pay double the amount of fee due on any 
unreported animals omitted from his application. 

5. If after the issue of a permit, and before the 30th 
June following, a permit-holder becomes possessed of more 
buffaloes, cattle or elephants liable to grazing fees than are 
included in the permit, he shall apply to the officer in 
charge of grazing, the Grazing Superintendent or other 
authorised officer, within fifteen days for an additio nal 
permitr If the date on w:hich he become possessed of such 
animsds is before the 1st January, he shall b e required to 
pay the fees for a full year at the time of issue the permit ; 
if wer the Ist January, he shall pay half the a nnual fees. 

* The worda ** or village graaing grounda** were deleted by Nodficatioo 
Mo. tOOl-R., dated the 2Sad June 19S7. 
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6. No fees shall be charged on buffaloes or cattle 
which are under two years old on the 1st July of the year 
for which a permit is issued ; except that in the '•not^ed 
areas* hulls not selected for breedings which attain the age of 
two years during theyear, shall^ if uncastraUd, be liable to assess- 
ment at ary time throughout the year. 

'\T. Katcha receipts should on no account be given 
by mohsirdars. Such receipts will not be accepted as 
an acquittance of the liability of the graziers. 

appendix b 

Rates of fees payable by the owner or possessor or by the head 
of a joint family which owns or has in its possession any 
cattle^ buffaloes or elephants grazing in nnclassed State 
forests, p] 


Kind of animal 


Rates leviable in 
Lakhimpur, 
Sibsagar, Now- 
gong, Darrangy 
Kamrup and 
Goal para. 


Rates leviable 
in the Garo 
Hills. 


Rates leviable in 
Sylhet and 
Cachar* 


1. Buffaloes 


2. Cattle 


3. Elephants 


Three rupees per 
head per annum. 


Six annas 
head per 
num. 


per 

an- 


Fifteen rupees 
per head per 
annum or one 
rupee and eight 
annas per head 
per mensem. 

Half the rate for 
Elephants. 


4. Elephant cialves 
up to the age 

of two years. , . . ^ 

{Mod^ficaiion m raUs of fits payable in noiifitd 


Six rupees per 
head per an- 
num 2 [outside 
Tura Town, 
and rupees 

three within 
Tura Town.] 
Twelve annas 
per head per 
annum. Cows, 
» sheep and goats 
kept within 

Tura town are 
exempted from 
taxation. 

Fifteen rupees 
per head per 
annum or one 
rupee and eight 
annas per head 
per mensem. 
Half the rate for 
Elephants. 


One rupee per head 
per annum* 


Four annas per head 
per annum. 


Fifteen rupees per 
head per annum or 
one rupee and eight 
annas per head per 
mensem. 


Half the rate 
Elephants. 

areas only.) 


for 


1. Selected breed- 

Free 

Free 

Free. 

ing bulls. 

2. Castrated males 

Six annas per head 
per anmad. 

Twelve annas per 
head per aansan. 

Four eumas per head 

'f^lve amuse per head 
per amutm. 

3. Uncastrated 
males (other 

than breeding 

bulls). 

One rupee and two 
annas per head 
per annum. 

Two rupees and 
four annas per 
head per annum. 


t Added by Notification No.SSOO-R., dated the 14th August 1940. 

(O The words ** and village grazing grounds %vere deleted by Notificatioo 
No. dbated the 20rd June 1937. . * . - n ia*. 

^ Added by NbtMkatkm No, 278^R., dated ^ Stb August 1930. 
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APPENDIX C 

FORM OF APPLICATION FOR GRAZING PERMITS. 


Date 

Name of grazier, 
his father’s name 
and residence. 

Situation of 
bathan or 
khuti* 

Number and 
^ind of antmals 
in his owner- 
ship or 
clmrge. 

Hfemarks. 

1 

2 

3 

4 

5 




1. Buffaloes. 

2. Cattle. 

3. Elephants. 

4. Elephants 

calves up to 
the age of 

two years. 



I solemnly declare that the statement made above is 
true to my knowledge, it conceals nothing and no part 
of it is false. 


Dated 

Signature of applicant. 

Form of abplication for grazing permits in * Notified Areas* only 


Date 

Name of grazier^ ’ 
his father^ s name 
and residence 

Situation o/ ba- 
than or khmi 

Number and kind 
of animals in his 
Ownership or 
charg e 

Remarks 

1 

2 

I 

4 

5 



\ 

J. Buffaloes. 

2. Cattle — 

(fl) Cows. 

{b) Castrated 

males ^ 

(c) Uncastrated 
males other than 
breeding bulls. 

(d) Breeding bulls. 

3. Elephants. 

4. Elephant calves 
up to the age of 
two years. 





I solemnly declare that the statement made above is true to my 
knowledge^ it conceals nothing and no part of it is false. 

Dated : ; 

Signature of applicant. 
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FORM OF NOTICE OF SUMMARY ASSESSMENT. 

The following animals belonging to 

were found without permit at on 

and are assessed to Rs 

An appeal against this assessment may be lodged 
within 30 days to the Deputy Commissioner of. 

Name of person on whom notice served 

Dated 

Signature. 

APPENDIX m. 

Rules under Sections 34(2) («), 35(2) and 72(C) of Uie Atpan* 
Forest Regulation, 1891, to regulate the gracing of cattle In 
the nnctassed State forests in the Hakaluki Haor in the district 
of Sylhet. 

1. Definition. — In these rules — 

(a) the term “professional grazier” meahs any 
person who keeps or grazes cattle m the 
Hakaluki Haor either in consideration of 

payment by the owner of the cattle or for 
purposes of trade. 

{b) the term “cattle” means elephants, bu£&loes, 
bulls, bullocks and cows. 

2. Every professional grazier who grazes cattle in 
the Hhkaluki Haor must have a regular bathan^ the site 
for which will, be determined by .the Tahsildar^ and must 
take out a permit in the form given in Appendix A. 

(1^ Profeuional graziers must take out permits ior all cattle kept io thuir 
charge in bathans whether they belong to them or not. 

(2) No permit shall issue to a professional grazier who has no regular bmthm 
in the Haor and no professional grazier shall be allowed to graze in the Hoot wogf 
cattle other than those kept in his authorised bathan. 

3. On the 1st November each year or within three days 
of their arrival in the Haor all professional graziers ihust 
aj^ly in writing for a permit to the Tahsildary Hakaluki, 
and declare at the same time the number and kind of 
cattl^ in their possession. 

4.. One-h^f of the fees due shall be paid at the time 
cdiai^lication for die permit and the c^er half befoca 
the^^t day of February next succeeding. After. tfisR 
daite attacl]^ept will issue against all defaulters. 

Su Permits will cover the land revenue year from 
Ist July to 3ttth June foUqwing. 

'^liMtt«edl^D|r.No.L.iUv.->2«9.ori9S7. 
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6. If after the issue of a permit, and before the close 
of the year ending 30th June, a professional grazier 
becomes possessed of more cattle liable to tax than are 
included in the permit, he shall apply within fifteen days 
to the Tahsildar, Hakaluki, for an additional permit. 
If such' additional permit is issued before the 1st of January, 
he shall be required to pay the fees for a full year at the 
time of issue of the permit ; if after the 1st January, he shall' 
pay half the annual fees. 

7. The Tahsildar shall within two weeks of the 
application for a permit (or additional permit) under 
these rules either issue such permit or record an order 
refusing it together with the grounds for refusal. 

8. No fees will be charged on cattle which are under 
one year old at the time of the issue of the permit. 

9. If at any time a professional grazier is found in 
possession of cattle in respect of which a permit is required 
but which are not covered by a permit, double fees will be 
charged for all such cattle. Rewards up to the whole 
of the value of the excess fee realized may be granted 
by the Deputy Commissioner to any person, other than 
a gazetted officer, giving information as to the existence 
of unreported cattle. 

10. Fees shall be payable at the rates prescribed in 
Appendix B to these rules. 

11. An appeal against erroneous or improper assess- 
ment or enumeration or against the improper refusal of a 
permit shall lie to the Subdivisional Omcer and mUst be 
filed within one month of*the receipt of the permit issued 
or of the order refusing the permit, as the case may 
be. In the event of a permit (or additional permit) 
being finally refused, all fees paid by the applicant on 
that account shall be refunded to him forthwith. 

12. Fodder grass shall not be cut and removed by 
boat*from the Hakaluki Haor except under cover of a 
permit obtained from the 'Tahsildar^ Hakaluki on pay- 
ment of a fee of rupee one per boat per year running 
from the 1st July to the 30th June following. 

13. Any professional grazier grazing cattle on the 
Haor in contravention of any of the rules above 
shau be punished with imprisonment for a term which 
may extend to one month, or with fine which may extend 
to one hundred rupees, or with both, in addition, or as an 
alternative, to any other penalty presdribed in these rules : 

Provided that the total of such fines and penalty shall 
not exceed five hundred rupees. 
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APPENDIX A. 

PERMIT FOR GRAZING. 

District. 


Book No. Permit No, 

Name 

Residence 


Locality 

Date of expiry 
of permit 

Description 
of animal 

Number 

Rate. 

Amount 

Remarks 









The 19 


Tahsildar, Hakaluki. 


APPENDIX B 

RATES OF FEES LEVIABLE FROM PROFESSIONAL GRAZIERS. 


Kind of animal 

Rates leviable 

Remarks ^ 

1 

2 

3 

1. Bufialo 

• 

One rupee per head per 
annum. 

- 

2. OUier hocned csittle 
bullSf bullocks and cows). 

Four annas per head per 
annum. 


3. Elephant 

Twenty rupees per head per 
annum. 


4. Elephant calf . . 

Half the rate of an elefdiant. 
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APPEimX tv. 


Rules under section 6 of the Indian Fisheries 
Act, 1897, and sections 155 and 156 of the Assam 
Land and Revenue 'Regulation, iu respect 
of the waters d* dared to be fisheries under 
section 16 of the Assam Land and Revenue 
Regulation in the Hakaluki Haor in -the district 
of Sylhet. 

1. All fishing, without a lease, license, or permit, 
previously obtained from the Deputy Commissioner, or such 
other officer as the Deputy Commissioner may appoint for 
the purpose, in the fisheries in the Hakaluki Haor proclaim- 
ed under section 16 of the Assam Land and Revfenuc 
Regulation, 1886, is prohibited. Each person fishing must 
carry his license or permit with him and produce it when 
called upon to do so by any one authorised on that behalf. 

(*) 2. No such fisheries shall be settled otherwise than 
by sale iccording to the procedure laid down in Chapter X 
of. Part VI of the Assam Land Revenue Manual, 
except with the previous sanction of the Provincial Govern- 
ment. 

— The procedure for the sale laid down in rules 180 — 191 inclusive in Chapter 
X of Part VI of the Manual shall be followed. 

3. The Deputy Commissioner or the Subdi visional 
Officer with the previous sanction of the Deputy Commis- 
sioner shall have power to prescribe the mesh of the nets, 
and the fixed engines or other contrivances which can be 
used, the depth of water which must be Idft in each beel at 
the time of &hing, the manner in which the fishery opera- 
tions shall be carried on, and also to lay down any other 
conditions which may be considered necessary. ^ Such con- 
ditions shall be specified in the sale notices, and shall be 
proclaimed before the sale begins or the settlement is 
granted. 

4. The Deputy Commissioner or the Subdivisimittl 
Officer may in nke manner grant settlement of fish-way 
{MtMs) for fishing in the Hakaluki Haor, 


SubKituted for the old rule by C. S. No.30 to. the fifth edition of this Manual 
lomted by C. S. No. 'SSi to the lifth edition Manual. 
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5.. Beforfe fishing is commienced die Fcil lowing fises shall 
be pasd by persons for licences to fish in the walMsra specified 
in Schedule II of the Hakaltdd j^tovr fiBheriCB by meams 
of the nets and instruments mentioned below 


J. 

Name of inttruments. 

Bhasan Daraial 



Feaa. 

Ra. 

6 

2. 


• • • 

... 

6 

3. 

JhakiJal ... 

• • • 

... 

6 

4. 

Bheljal 

• • • 


« 

5. 

Kkutxjal ... 



6 

6. 

7. 

H*pa Jal i 

JhimtiJalJ 

... 

... 

4 

8, 

9. 

Bara paran\ 

Doo'paran j 

... 

... 

5 

10. 

Faria (Dari) 

... 

... 

4 

11. 

Lai Barski 

... 


6 

12. 

Chip Barski 

... 

... 

4 

13. 

Pclain jal ... 

• • • 

• • • 

4 

14. 

'Khuibhar jal 

• 9 • 

... 

12 

15. 

Bara jal ... 

• • • 

. • • 

12 

16. 

Polo ... ' ... 

... 

... 

3 

17. 

Kucha, jhagara 

. . . 

... 

3 

ri8. 

Tar jal 

• • a 

. • • 

6 

•-{ 19. 

Sitkajul or Kaburjal ... 

a aa 

a a a 

12 

120. 

Darajal 

. . . 

. . . 

12 


6. Whoever fishes, attempts to fish or abets fishing, in 
any of *the fisheries mentioned above in contravention sof 
these rules shall be liable to pay a penalty which may 

•extend to one hundred rupees, and when the breach is a 
continuing breach, with' a further fine which may extend to 
ten rupees for every day after the date of first conviction 
during which the breach is proved to have been persisted in. 

7. Any miq^istrate, any police officer, or any person 
empowered under section 7 (1) of the Act f to arrest any 
person fishing in the aforesaid fisheriesj may seize andTe- 
move any net or fixed engine wliich is used in his presence 
for fishing in the said fisheries in contravention of these 
rultt. Any person other than a magistrate, or an officer in 
charge of a ^lice station, who under the authority of this 
rule seizes or removes any net or fixed engine shall fiDirt^> 
with report the fact to the nearest magistrate or to the 
officer in charge of the nearest police station and shall make 
-ov^ to the said magistrate or officer any net or fixed engine 

which he has seized and removed. 

The magistrate may order the forfeiture of any net 
or fixed ei^gine proved to have been iMed for fishing^inrsudh 
fisheries in contravention these rules. 

* Added by Notification No. S40S>R., datad the 8rd Aufyat 19S1. 
t Indian Fineries Act, 1S97. 
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9. (a) Any ma^strate, any police^fficcr, or any 
person empowered under section 7(1) of the said Act* to 
make arrests tray sehie and remove any fish caught inhis 
presence in the aforesaid fisheries in contravention of these 
rules. 

(^) Any fish so seized ,by a person, other than a magis- 
trate or an officer in charge of a police station, shall be 
made over with as little delay as possible to the nearest 
magistrate or the nearest officer in charge of a police 
station. 

(c) A magistrate or officer in charge of a police station 
who has seized fish, or has received fish seized by an autho- 
rised person may, if the fish are likely to go bad before 
they can- be brought to Court, cause them to be sold by 
auction. 

(d) On proof that any fish were unlawfully caught in 
the aforesaid fisheries the magistrate may order them to be 
forfeited to the Provincial Government, and if they have 
already been sold under clause (r) of this rule the price 
received shall thereupon be forfeited to the Provincial 
Government. 

fAPPENDIX IVA. 

Rules framed undier section 6 of the Indian 
Fisheries Act, 1897 (IV of 1897), and sections 155 and 
156 of the Assam Land and Revenue Regulation, 1886, 
in respect of the waters declared to be fisheries by 
proclamations issued from time to time under 
section 16 of the Regulation, other than the fisheries 
in the Hakaluki Haor in the district of Sylhet. 

1. All fishing, without a lease previously obtained from 
the Deputy Commissioner of the district concerned or such 
other officer as he may appoint for the purpose, in the 
fisheries of the province proclaimed under section 16 of the 
Assam Land and Revenue Regulation, 1886, is prohibited. 
Any person fishing in the proclaimed waters must carry his 
lease or an authority from the lessee and produce it when 
<;alled upon to do so by any officer duly authorised. 

2. No fishery proclaimed under section 16 of the Assam 
Land and Revenue Regulation, 1886, shall be drained dry 
by the lessee, who shall be Required to leave sufficient water 
for the protection of fish fry and for drinking purposes for 
cattle. The Deputy Commissioner or the Subdivisional 
Officer will, in the event ofa dispute, fix the volume of water 
to be maintained in respect of any particular Age/ and his 
decision will be final. 

* Indtfin Fisheries Art, 1897. 

t Added by Notificetiofi No. RF* 2/42/1 16^ dated the 21st March 1944. 
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3. The use of mahajal or any similar large net with 
ineshes smaller than 2^ inches square in any proclaimed 
river fishery is prohibited : 

Provided that in certain cases this restriction may be 
relaxed by the Deputy Commissioner with the previous 
sanction of the Provincial Government. 

. 4. The lessees of beel fisheries must keep the heels 
clear of water- hyacinth. 

5. Any person contravening any of the above provisions 
or who fishes, attempts to fish, or abets fishing, contrary to 
the above provisions, shall be liable to a penalty which may 
extend to one hundred rupees. In addition, if the offence is 
contravention of rule 3, the net {mahajal or any net) shall 
be liable to confiscation. 

For a second offence the lease shall be liable to can- 
cellation in addition to any other penalty. 

6. No fisheries shall be settled otherwise than by sale 
according to the procedure laid down in Chapter X of Part 
VI of the Assam Land and Revenue Manual except with 
the previous sanction of the Provincial Government. 

7. Subject to the above rules the Deputy Commis- 
sioner, or the Subdivisional Officer with the previous sanction 
of the Deputy Commissioner, shall have the power to pres- 
cribe the mesh of fishing nets, and the fixed engines or other 
contrivances which can be used, the manner in which the 
fishing operations shall be carried on, and to lay down any 
other conditions which may be considered necessary from 
time to time. Such conditions shall be specified in the sale 
notices and shall be proclaimed before the sale begins. 
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Distribution of — . 
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Hearing of objections 

Preparation of record of tenant’s right 
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in sale cases. 
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— of cost of survey 

— of value of timber 

Register(s) — 

Alteration of entries in General — by Deputy Com- 
missioner. 

Alterations of entries of estates to be noted in Gene- 
ral — . 

Bakijaiand other. — in connection with recovery of 
arrears. 

Destruction of mauzadar's — 

Entry of estates in any part of — on which they were 
not previously borne. 

Fern and condition for inspecting — 

General of estates 

General — of revenue-free estates 
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General — of revenue-paying estates 
General — of revenue-free and revenue-paying estates 
where to be kept. 

Language in which mutation — are to be kept 
Local rates — in the Assam Valley 
Maintenance of — by mauzadars 

Maintencmee of a daily — of agricultural loans col- 
lected by manzadars. 

Maintenance of a — of applications for leases of 
waste lands for special cultivation . 

Mauzadar*s Books to be kept on prescribed forms 
Mutation — 

Period for preservation of — 

Power of . rovincial Government to order new General — 
to be pr^ared. 

Power of Deputy Commissioner t o order the name of 
a proprietor, etc., to be struck off the General — . 

— of appeals to be kept in every Revenue Appellate 
Court. 

— of applications to register and of registered talukdari 
tenures. 

— of court-fees 

— of gaonburas 

— jf nslieries . . . . . . . . . . • 

— of imperfect partiton 
— OK mirasdari e&i 2 LXc% 

— of perfect partition 

— of separate account 
- of umon of estates 

Public entitled to inspect and to apply for extracts 
from registers • 

Registration of auction purchaser’s name in General 

Registration of transfer of prossession of an estate 
in the General — on decree of Civil Court. 
Kegisttaiion — . . 

Right of public to obtain extract from ' — 

Supply of information by proprietor, land-holder, 
etc., to Deputy Commissioner on requisition for 
making or correcting any entry in General — . 

Tahsil — {Ste under ^*Taksil Registers”). 

Utilisa ion of the existing — as — under section 48 of 
Regulation. 


Regigtration — 

Application for — 

Enquiry by Deputy Commissioners into — cases 
Existing proprietor, etc., may apply fo? — 

Levy of fees on person m whose favour — is made . . 


Liability of persons succeeding to estates to give 
information of succession for — 

No persons bound to pay rent to unregistered proprie- 
tor. 

Payment of cost of — 

Penality for non- — 

Power of Deputy Commissioner to direct — on 
information received otherwise than through appli- 
cation. 

Power of Deputy Commissioner to pay recorded 
proprietors, etc., money due to them in accordance 
with their registered interest 

Power to put one party in possession in cases of dis- 
pute* * 

ProoeduretMi application for — 

Prooedurc on application fiir — under section 55 
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Registrmtioa — concld. 

Proprieton registered before the Land and Revenue 
' Regulation came into force must again apply for — 

— of auction purchaser’s name in Graeral Register . . 

— of tenures in permanently-settled estates 
— Registers 

— Rules 

Rdlinqaislimeiit — 

Application of rule for — of land rettled for ordinary 
cultivation to town land 
Dates for fil^ — application 
Forfeiture of landholder’s right on — 

Remission — 

Annulment of settlement and — of arrears . . 

— of land revenue to gaonburas 

— and suspension of land revenue 

Rent — 

— law in force 

No person bound to pay — to unregistered proprietor, 
etc. 

Recovery of — , fees, royalties, etc. 

Settiement of disputes relating to — by Settlement 
Officer 

Repeal - 

— of certain enactments by the Land and Revenue 
Regulation. ' 

Reports* — 

Submission of rate — 

Resale — 

Notice of — 

Re-settlement — 

Meaning of the terrn — 

Rules for — of land held for ordinary cultivation 

Reservation — ^ 

— between adjoning grants ‘ 

Resignation — 

Dates of filing — applications 

— of land 

Resumption — 

Civil suits in — cases to be instituted within one 
year. 

Deputy Commissioner to submit report to the Provin- 
cial Government of result of enquiry into - cases. 
Procedure to be adopted in cases of — when 
assessment Is ordered or refuted 

Return (s) — 

Quarterly — showing number of annual estates settle- 
ment of which has been annulled 
Quarterly — of collection of land revenue 

? uarter]y — of local rate 
^ahsU — (5a» under ‘ ‘ Tahsils*^) 

Revenue — 

Apportionmest of — by Settlement Officer 
Bar to enhancement of — 

Gdlectson of — in Cachar taksHs 
Dates of payment of — in the Garo Hills 
Deferred enhancement of — 

Graduated - . . 

Rate of -T- for town land . • 

Stispeosioa and remission of — 
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R«veiiiie cmses — 

Adjournments . . • . 

Delivery of judgment 
Examination oi witnesses . . 

Exhibits 

Form of report on appeals to Government 

Mukhtamamas and Vakalatnamas 

Order Sheet 

Powc rs-of- Attorney 

Preparation of decree 

Procedui e as to return of documents 

Procedure in cases of a judicial nature 

Procedure in cases not of a judicial nature . . 

Register of Court-fees 

Summoning officers of other Departments . . 
Transmission of records . . 

Revenue-free estates — 

Exemption of certain — from assessment of local rates 
Genera] register of — 

Revenue OflBcere — 

— appointed by the Provincial Government under sec- 
tion 124 of the Regulation 
Ex-^Jficio — 

Power of the Provincial Government to appoint — . . 
Powers of — 

Powers of superior — to transfer cases 
Proceeding against defaulting — . • 

Subc^rdyiation of — 

Revenue-paying estates— 

General register of — 

Revenue Tribu'^ial — 

Appeals to — 

Revision of proceedings of smbordinate officers by — . . 
Transfer of Commissioner’s appellate and revisionary 
powers to — . 


Rights fiver land 

Road — 

Exclusion of public — from the operation of Chapter 
II of the Land and Revenue Regulation . . 

Roadside Lands — 

Settlement of — . . 

Rulc(s)— 

Additional powers of the Provincial Grovernment to 
make — . 

Barring of the operations of the — under sections 27 
and 152 (Survey and demarcation of land.) 

Cachar Tahsil — 

Gachar Tauzi — 

Consolidation and republication of — under the Land 
and Revenue Regulation. 

Fishery — 

Grazing — 

Hakaluki Haor fishery — 

Hakaluki Haor grazing— 

Making and publication of — 

Penalty for breach of — under the Land and Revenue 
Regulation* 

Power of the Provincial Government to make — for 
recovery of arrears. 

Power of the Provincial Government to make — for 
'/Auffi or moratory cultivation. 
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Power of the Provincial Government to make — relat- 
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ting to procedure. 
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— for recovering arrears of revenue 
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for remission and suspension of revenue 

VI 
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— for settlement of town lands 
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— for submitting settlement proposals 
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— regulating the entry by mining licensees on settled 
land. 

II 

189—190 

r' 

121—126 

— under the Land and Revenue Regulation 

II 

1—190 

59—126 

— under section 6(a) of the Local Rates Regulation for 

III 

11—13 

143 

the Assam Valley districts. 

— under section 6(a) of the Local Rates Regulation for 

III Ch, II, 1—9 

J40— 143 

the Sylhet district. 

— under section ’6(a) of the Local Rates Regulation for 

III 

Ch. IL 10 

143 

permanently-settled estate of the Goalpara district. 

— under section 6(6) of the Local Rates Regulation , . 

III 

Ch. Ill 

144—145 

Settlement — 

II 

1—82 

59-^4 
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Sale (s) — coneld. 

Estate to be sold free of encumbrances 

Liabil ity of purchaser for revenue 

Mode of service of — notices in Sylhct 

Mode of service of proclamation of — , annulment, etc. 

Notice of — of estates for arrears 

Payment of balance of purchase money 

Preparation of — certificate 

Preparation of — proclamation 

Procedure to be obseived on application to set aside — 
Procedure when estates are sold 

Publication of — statement and list of estates 


Recovery of costs of — 

Repayment of purchase money when — is set aside . . 
Right of pre-emption of recorded settlement-holder . . 

Right of public to inspect — statement under Section 
72(7) of the Land and Revenue Regulation. 

— by whom and when to be made 

— tor arrears of less than four annas prohibited 

— of defaulting estates 


— of defaulting estates for arrears 

— of fisheries {See ‘‘Fisheries”). 

— of immoveable property other than the defaulting 
estate. 

— of moveables for arrears 

— of moveable property not exceeding Rs.20 in value 

— of moveable property for arrears, where to be held 
becoming final, purchaser to be put in possession 

— when final 


Suit for damages in connection with — for arrears . 
Suit for non-payment of — proceeds of estates sold . . 


When — may be stayed 
{See also under “Arrears”.) 
Sale day — 

Acceptance of arrears on — 
— how fixed 



Sanad-^ 

Parchment— of gaonburas 

Security — • 

— of mauzadars 

Separate AGcoant(8) — 

Gates in which — cannot be opened 

Fees on application for — 

Notices and registers of— 

Procedure when .co-proprietor of permanently- 
•etfed estate desires to pay his revenue 
separately. 

Right of oo-proprietors to purchase share of land 
sold on — . 

r— cases must not be postponed until arrears of 
revenueue paid. 

— opdied by owuaion and fraud \ . 
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$ettlemeiit(s) — 

Acceptance or refusal of — 

Annulment of — in case of arrears 
Annulment of — and remission of arrears 


{ 

{ 


Application for waste land under — Rules . . 


Certain provisions relating to — declared not 
to apply to any local area or class of 
estates. 

Definition of “ — of a local area or class of estates . 

Definition of — of a town** 

Definition of — in Settlement Rules . . 

Effect of acceptance of — 

Effect of refusal of — 

Form of acceptance of — . . 

Issue of proclamation offiering — to person with 
whom — of estate is to be made. ' 

Lauds which may not be leased under section II of 
the Settlement Rules. 

Meaning of the term — . . 

Notification of — 

Offer of — 

Period during which local area held is to be 
under — . 


Period of — 
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Power of Commissioner to annul periodic — . 

Power of Commissioner to confirm and 
cancel — . 

Powers of Deputy Commissioners in connection 
with — of waste lands. 

Procedure on application for land exceeding 50 ln'g/ias 
under — Rules. 


Procedure in cases of refusal of — , . 

Prohibition from entering into possession of waste 
land until issue of lease. 

Refusal of — 

Refusal of — by some sharers only . . 

Report of — for confirmation . . 

— of land previously resigned by the — 
holder. 

— of land annulled on account of arrears 

— of occupied land not included in any lease and 
for which no application ha# been made. 

— of roadside lands 


— of town lands . . 

To whom. — is to be offered 

Settlement and Resumption . . 

Settlement-holder(s) — 

Definition of — . . . . . J ’ , 

Procedure when — paying revenue direct default 
Rights of — 

Right of pre-emption of recorded — 

Settlement of town lands (sge under Town lands 
Settlement officer(s)— 

Appointmeat of — and Assistant — •• 
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Settlement officer(s) — concld. 

Exercise of powers of Deputy Commissioner by — under 
Settlement Rules. 

Exercise of powers of — by other officers 
Powers of Assistant — . . . . • 

Powers of — 

Settlement operations — 

Definition of — ’ . . 

Settlemen. Rules — 

Additional — for special cultivation 
Power of Provincial Government to frame — 

— for ordinary cultivation (initial) 

— regarding altered assessment in areas not notified 
a^ town lands. 

Royalty on timber under — 


Timber valuation urdcr — 

Short Lease — 

— for town land , . 

Short Title — ' 

— of the Land and Revenue Regulation 

Special cultivation — 

Applications for waste land for — . . 

Definition of — . . 

Land applied for — to be compact . . 

Rights of lessee . . 

Special provisions relating to applications for — 

Survey of land wanted for — 

When premium shall be payable for land tor — 

Spurious exhibits — (see under ** Exhibits ”). 

State land — 

Alienation of — , . 

Stationery — 

— for Mauzadars 

Subdi vi sion( s ) — 

Power of Provincial Government to divide a district 
into — , etc. 

Subdi visional 0£Bcer(s) — 

Power of Provincial Government to appoint — , etc. 
Powers of -7- 

{See also under Powers 
Staccession — 

Liability of persons succeeding to estates to give 
information of — . 

Soit(s) — 

Matters exempted from cognizance of Civil 
Court. 
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Suit(s) — concld . — 

Mauzadars mayj-eCover money advanced to raiyats by 
a civil — 

Person considering himself wronged by any act or 
omission connected with a sale is not debarred from 
his remedy in — for damages. 

— in Civil Court to get order of resumption set aside 

— regarding local rates cognizable by Courts having 
cognizance of — for rent. 

{See also ‘‘ Civil Court. 

Sureties — 

Proceedings against — of defaulters and Revenue 
Officers. 

Survey(s) — 

Apportionment of cost of ti averse and cadastral — . . 

Deposit of cost of — 

Levy of cost of traverse and cadastral — as an arrear 
of land revenue. 

Rec overy of cost of traverse and cadastral — 

Refund of cost of — 

— and demarcation of grazing grounds 

— and demarcation of land under Chapter III of the 
Land and Revenue Regulation. 

— of land under Settlement Rules 


Survey fees — 

Deposit of — at the rate of 2 annas a bigha when land 
applied for exceeds 50 bighasl 


Survey Officer(s) — 


Appointment of — 



Exercise of powers of — by other officers 
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